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Fbbbuabt  28,  19ia 
JtMofoed,  That  tbe  Chief  Clerk  be  authorised  to  bring  do\^  to  the  dose  of  the  Six^r-seoond  Congress 
he  digest  of  the  precedents  and  decisions  on  points  of  order  in  the  parliamentary  nractioe  of  the  Senate, 
with  a  foil  index,  and  that  1,000  copies  be  printed  and  bound  for  the  use  of  the  Senate. 

Attest: 

Chabus  Q.  Bbhnxtt,  Secretary. 
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PREFACE. 


The  aim  of  this  book  is  to  present,  in  oompaot  and  convenient  fonn, 
the  precedents  and  the  rulings  on  questions  of  order  in  the  parlia- 
mentary practice  of  the  Senate  of  the  United  States.  As  is  true  of 
all  great  legislative  bodies,  the  practice  in  the  Senate  has  not  been 
unifonn,  and  frequently  the  decisions  are  at  variance.  In  many  of 
these  cases  the  differing  deckions  are  so  evenly  balanced  as  to  number, 
the  respective  reasons  given  therefor  seemingly  so  cogent,  and  the  pre- 
siding offio^^  Tfho  made  these  decisions  were  of  such  recognised 
abilily  and  authority,  that  it  is  not  easy  to  determine  where  the  pre- 
ponderance rests.  Tiie  endeavor  has  been  to  set  out  these  varying 
and  conflicting  rulings  and  opinions  with  equal  fairness. 

In  order  that  the  volume  might  be  the  more  serviceable,  condensa- 
tion has  seemed  necessary.  To  this  end  all  of  the  ruHngs  of  like 
character  are  not  included,  but  only  a  sufficient  nimiber  to  indicate 
or  verify  the  practice;  and,  for  a  like  reason,  the  citations  in  some 
instances  may  be  found  so  abridged  as  to  seem  inadequate.  Much 
care  has  been  taken,  however,  that,  while  thus  using  only  the  pith  and 
marrow,  there  should  be  accurately  given  such  references  to  the 
journals  and  reports  of  proceedings  that  the  fuller  statement  may  be 
readily  obtained,  and  that,  while  keeping  availability  in  view,  lucid- 
ity and  exactness  should  not  be  sacrificed.  In  the  more  important 
cases  it  will  be  found  there  has  been  incorporated  a  sufficient  amoxmt 
of  the  literal  text  of  the  joimials,  reports,  and  records  of  debates  to 
clearly  indicate  the  occasion,  and  to  outline  the  proceedings  leading 
up  to  the  particular  ruling  of  the  chair,  or  the  decision  of  the  Senate. 

Thus  all  rulings  of  importance  by  the  presiding  officers  of  the  Sen- 
ate that  have  been  affirmed,  or  reversed  by  the  Senate  on  appeal, 
making  them  thereby  the  precedents  of  the  Senate  itself,  and  all 
decisions  of  the  Senate  directly  made  upon  questions. of  order  sub- 
mitted to  it,  are  incorporated.  Many  direct  rulings  of  presiding 
officers  that  were  not  objected  to  or  questioned  at  the  time,  and  which, 
from  this  fact,  may  be  said  to  have  the  acquiescence  of  the  Senate, 
are  also  included. 

Where  a  better  imderstanding  of  these  rulings  and  decisions  can 
be  had  from  the  reported  debates,  extracts  from  the  speeches  of  Sen- 
ators are  quoted,  and  especially  where  there  have  been  differences  of 
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opinion.  Many  references  are  made  to  reported  proceedings  of  the 
House  of  Representatives^  and  extracts  included  from  the  remarks  of 
members  of  that  body  showing  agreements  and  disagreements  in  the 
parliamentary  practice  of  the  two  Houses  of  Congress. 

The  period  covered  by  the  research  is  from  the  beginning  of  the 
First  Congress,  March  4,  1789,  to  the  end  of  the  Sixty-third  Congress, 
March  3,  1913.  Special  care  has  been  taken  that  the  index  should  be 
full  and  complete,  and  thus  prove  a  ready  and  acciurate  guide  to  the 
contents.  '  In  the  preparation  of  the  work  all  available  printed  author- 
ities have  been  consulted,  and  special  acknowledgments  are  given  in 
this  connection  to  the  masterful  work  of  Mr.  Asher  C.  Hinds,  "Prec- 
edents of  the  House  of  Representatives,"  and  the  compilation  of  Mr. 
Charles  W.  Johnson,  former  Chief  Clerk  of  the  United  States  Senate, 
published  in  1899.  Acknowledgments  are  also  made  to  the  several 
affable  and  cultured  gentlemen  of  the  Secretary's  office  of  the  Senate, 
who  have  freely  given  suggestions  and  observations  of  value. 

The  necessity  for  a  work  of  this  character  has  long  been  recognized, 
and  the  sincerest  hope  is  that  the  volume  here  presented  may,  in  some 
appreciable  way,  meet  the  requirement. 

Henby  H.  Gilfby. 

NoVEMBEBj   1913. 
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ABSENTEES. 


1.  Urgent  letters  requesting  attendanee  of. 

2.  The  earlier  rules  regarding. 

8.  Tlie  Tarying  praetlee  eoneerning. 

4.  Motion  to  direct  attendanee  of,  may  be  laid  on  the  table. 

5.  Formerly^  in  absence  of  quorum,  could  not  compel  attendance  of. 

6.  Motion  to  direct  Sergeant  at  Arms  to  compel  attendance  of,  not  debat- 

able. 

7.  Motion  to  request  must  precede  motion  to  compel  attendance  of. 

8.  On  compelling  attendance  of,  when  quorum  Is  present. 

9.  Quorum  necessary  to  reconsider  vote  directing  Sergeant  at  Arms  to  com- 

pel attendance.of. 

10.  Pending  execution  of  order  no  debate  in  order. 

11.  Publishing  the  names  of. 

In  conformity  with  a  resolution  adopted  by  the  Continental  Con- 
gress on  September  12,  1788,  the  first  session  of  the  First  Congress 
was  begun  and  held  in  the  city  of  New  York  on  Wednesday,  March  4, 
1789.  There  were  but  eight  Senators  present  and,  the  number  not 
being  sufficient  to  constitute  a  quorum,  they  adjourned  from  day  to 
day  until  March  11,  when  they  addressed  a  letter  to  their  absent  col- 
leagues, urging  them  to  attend  as  soon  as  possible.  Another  request 
was  sent  on  the  18th,  and  it  was  not  until  April  6  that  a  quorum  was 
obtained. 

Rule  XIX,  one  of  the  rules  first  adopted,  forbids  any  Senator  to 
absent  himself  without  leave.  June  26,  1798,  the  rule  was  amended 
by  authorizing  the  minority,  in  the  absence  of  a  quorum,  to  send  the 
Sergeant  at  Arms  or  any  other  person  authorized  for  the  purpose  for 
absent  Members.  May  15, 1798,  the  Secretary  was  directed  to  request 
the  attendance  of  the  Members  absent  without  leave  and  those  whose 
leave  had  expired.  Absent  Senators  were  conmianded  to  attend  May 
21, 1826,  and  May  29, 1830.  April  12, 1830,  it  was  proposed  to  deduct 
from  a  Senator's  compensation  the  per  diem  allowance  for  the  number 
of  days  he  should  have  been  absent  without  leave,  but  the  motion  was 
withdrawn. 

On  February  27,  1S41  (26th  Cong.,  2d  seas.;  J.,  p.  214),  Mr.  King,  by  unanimous 
consent,  had  leave  to  bring  in  the  following  resolution;  which  was  read  three  times, 
by  unanimous  consent,  and  agreed  to: 

"Resolved^  That  the  Secretary  of  the  Soiate  be  instructed  to  allow  the  pay  of  all 
such  Members  of  the  Senate  as  may  have  been  unavoidably  detained  on  their  way 
to  the  seat  of  government  at  the  commencement  of  this  session  by  the  storm  which 
occurred  about  that  time,  they  having  left  their  respective  places  of  abode  a  sufficient 
time  to  have  reached  the  Capitol  in  time  to  have  taken  their  seats  on  the  first  day 
of  the  session.'' 
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May  4,  1864,  it  was  ordered  that  the  names  of  Senators  absent 
during  a  call  of  the  yeas  and  nays  be  printed  in  a  separate  list  in  the 
publication  of  the  proceedings. 

August  6;  1850,  the  Sergeant  at  jLrtos  was  directed  to  request  the 
attendance  of  absent  members.  In  1877  the  form  of  the  rule  pro- 
vided .that  Senators  present  might  direct  the  Sergeant  at  Arms  to 
"request,  and  when  necessary  to  compel,  the  attendance  of  absent 
Senators."  Under  this  rule  the  Senate  decided,  Feteuary  24^  1879, 
that  a  motion  to  "request"  must  precede  a  motion  to  "comper* 
attendanee. 

There  are  numerous  instances  where  the  Senate  acted  under  this 
rule. 

1.  URGENT  LETTERS  BfiQUB9TINa  ATTBNDANGB  OF. 

let  Cong.,  l»t  seas.;  J.,  p.  5.]  March  4,  1789.- 

[Eight  Senators  were  present  and  took  their  seats.] 

The  number  not  being  sufficient  to  constitute  a  quorum,  they  adjourned  from 
day  to  day  until — 
lb.]  March  11,  1789, 

The  same  Members  present^  on  the  4th;  agreed  that  the  following  circular  letter 
should  be  written  and  sent  to  the  absent  Members,  requesting  their  immediate 
attendance: 

New  York,  March  11,  1789, 
Sir:  Agreeably  to  the  Oonstitiitioa  of  the  United  States,  8  Members  of 
the  Senate  and  18  Members  of  the  House  of  Representatives  have  attended 
here  since  the  4th  of  March.  It  being  of  the  utmost  importance  that  a  quo- 
rum sufficient  to  proceed  to  business  be  assembled  as  soon  as  possible,  it  is 
the  opinion  of  the  gentlemen  of  both  Houses  that  information  of  their  situa- 
tion be  immediately  communicated  to  the  absent  Members. 

We  apprehend  that  no  arguments  are  necessary  to  evince  to  you  the  indis- 
pensable necessity  of  putting  the  Government  into  immediate  operation,  and 
therefore  earnestly  request  that  you  will  be  so  obliging  as  to  attend  as  soon  as 
possible. 

We  have  the  honor  to  be,  sir,  your  obedient,  humble  servants, 

[Signatures.] 
[Names  of  absent  Senators.] 

(Annals,  vol.  1,  p.  15.) 

lb.,  p.  6.]  Tuesday,  March  12,  1789. 

Present,  as  yesterday. 

The  number  sufficient  to  make  a  quorum  not  appearing,  they  adjourned  firom  day 
to  day  until— 
Ih^  p.  6.]  WcmnesoAT,  Haroh  18,  1789. 

Present,  the  same  as  on  the  12th. 

Agreed  that  the  following  circular  letter  should  be  written  to  eight  of  the  absent 
Members,  urging  their  immediate  attendance: 

N«w  York,  March  18,  1789, 
Sir:  We  addressed  a  letter  to  you  on  the  11th  instant,  since  which  no  Senator 
has  arrired.  The  House  of  Representatives  will  probably  be  ftnmed  in  two  or 
three  days.  Your  presence  is  indispensably  necessary.  We  therefore  again 
earnestly  request  your  immediate  attendance  and  are  conjQdent  ymi  will  not 
suffer  our  and  the  public's  anxious  expectations  to  be  disappointed. 
We  have  the  honor  to  be,  sir,  your  obedient,  humble  servants, 

[Signatures.] 
[Names  of  absent  Senators.] 
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2.  TffE  CAftLIfiR  KUM8  RCOABDING. 

Ist  Cong.,  Ist  sees.;  J.,  p.  13.]  April  16,  1789. 

^TluLE  XIX.  No  person  shall  absent  himself  from  the  service  of  the  Senate  without 
leave  ol  the  Senate  first  obtained. 

8d  Cong.,  2d  ses.;  J.,  p.  127.}  Novmtbeb  21,  17t4. 

Ordered,  That  Messrs.  Longdon,  Itard,  and  Bun;  be  a  committee  to  report  such 
rules  a0  may  be  necessary  to  compel  the  afttendance  of  Members  of  the  Senate. 

6th  Cong.,  2d  sess.;  J.,  p.  421.]  January  9,  1798. 

A  motion  was  made  to  amend  the  nineteenth  rule  for  doing  business  in  the  Senate, 
by  subjoining,  ^^cmd  on  motion  of  any  Member  there  shall  he  a  call  of  the  SenaUf  at  the 
expiration  of  one  hour  after  thai  to  which  the  House  stood  adjourned^  whether  there  be  a 
quorum  or  not;  and  in  case  there  is  not  a  qux/rum  on  such  call,  the  Members  present  may, 
if  they  tJnnh  proper,  request  the  attendance  of  absentees,  who  are  in  the  town  or  neighbor- 
hood where  the  &€nate  are  convened.  And  on  the  nett  day  if  a  quorum  shall  not  be  present, 
the  Manhers  present  shaU  have  atethority  to  send  for  any  a6s9rU  Member^  wheAer  he  he  in 
the  town  where  the  Senate  skcdl  convene  or  7U>t,  by  any  person  by  them  auihmiud,  requsBting 
his  attendance,  at  the  expense  of  swh  Member,  unless  he  iftal2  msihesuch  excuse  formm- 
attendance  as  shall  by  the  Senate  be  judged  sufficient. 

(The  motion  wbs  referred  to  a  committee,  whid^  Mported  Jane  %,  1798,  ib.,  pp. 
5(^  617.) 

Ib.,  p.  517.]  June  25,  1798. 

It  was — Resolved,  That  the  following  be  added  to  the  nineteenth  rule: 
And  in  case  a  less  number  than  a  quorum  of  the  Senate  shall  convene,  they  are  hereby 
authorized  to  send  the  Sergeant  at  Arms,  or  any  other  person  or  persons,  by  them  authorized, 
for  any  or  all  absent  Members  as  the  Majority  of  such  Members  present  shall  agree,  at  the 
expense  of  such  absent  Members,  respectively,  unless  such  excuse  for  nonattendance  shall 
be  made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge  sufficient;  and  in  that  case 
the  expense  shall  be  paid  out  of  the  contingent  fund.  And  this  rule  shall  apply  as  well  to 
the  first  convention  of  the  Senate  at  the  regular  time  qfineeting  as  to  each  day  of  the  session 
after  the  hour  has  arrived  to  which  the  Senate  stood  adjourned. 

44th  Cong.,  2d  sees.;  J.,  p.  117.]  Janvakt  17,  1877. 

Rule  3.  No  Senator  shall  absent  himself  from  the  service  of  the  Senate  without 
leave  of  the  Senate  first  obtained.  Whenever  it  shall  be  ascertained  that  a  quorum 
is  not  present,  the  majority  of  the  Senators  present  may  direct  the  Sergeant  at  Anns 
to  request,  and,  when  necessary,  to  compel  the  attendance  of  absent  Senators,  which 
erd«r«hall  be  detarmimed  wi^oot  debate;  and  pending  its  eKecntkm,  and  untU.a 
quorum  shall  be  present,  no  motion,  except  a  motion  to.adjom^,  nor  debate,  shall  be 
in  order.    (See  Cong.  Rec.,  2d  sess.  44th  Cong.,  p.  690.) 

8.  THE  TARTING  PRACTICS  CONCRENINa* 

5th  Cong.,  2d  sess.;  J.,  p.  489.]  Mat  15,  17M. 

Resolved,  That  the  Secretary  of  «he  Senate  be  directed  to  writfe  to  all  such  Senators 
as  are  absent  without  leave,  or  whose  leare  of  absence  has  expired,  requesting  t^lar 
immediate  attendance. 

19th  Cong..  1st  sew.;  J.,  p.  402.]  Mat  21,  1826. 

A  quorum  of  ihe  Senate  not  being  preeent^ 

On  motion  by  Mr.  Eaton, 

The  following  order  was  adopted  and  issued: 

Orderedy  That  the  Sergeant  at  Arms  forthwi^  summon  and  oomsnand  the  absent 
Members  of  the  Senate  to  be  and  appear  before  the  Senate  immediately;  and  that  ke 
take  all  practicable  means  to  enforce  their  attendance. 
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[A  similar  order  was  adopted  May  29,  1880  (2l8t  Cong,,  Ut  seas.;  J.,  p.  354).  On 
March  2, 1841,  the  Sergeant  at  Arms  was  directed  to  tumnum  the  absent  Members  (26th 
Gong.,  2d  sees.;  J.,  p.  272).] 

The  practice  of  **  requesting  **  the  attendance  of  Senators  seems  to  have  begun  August 
6,  1850,  when  the  Seigeant  at  Arms  was  directed  ''to  request  the  attendance,  forth- 
with, of  the  absent  Senators."  No  return  was  made,  as  the  Senate  immediately 
adjourned.  The  Journals  reveal  numerous  cases  where  the  formal  practice  of  request- 
ing the  attendance  of  Senators  has  been  resorted  to.  There  are  several  instances 
where  motions  and  resolutions  directing  the  Sergeant  at  Arms  to  request  the  attendance 
of  absent  Senators  have  been  determined  in  the  negative.  (See  Cong.  Globe,  35th 
Cong.,  Ist  sees. ;  Appendix,  p.  118,  for  a  decision  of  the  Chair  on  the  question  of  calling 
for  excuses.) 

4.  MOTION   TO   DIRECT   ATTENDANCE  OF,   MAT  BE  LAID   ON  THE 

TABLE. 

85th  Cong.,  1st  sess.;  J.,  pp.  258,  259.]  Masch  15,  1868. 

The  Senate  had  under  consideration  the  bill  (S.  161)  "for  the  admission  of  the  State 
of  Kansas  into  the  Union."  Repeated  motions  were  made  that  the  Senate  adjourn 
and  they  were  repeatedly  voted  down.  On  such  a  motion,  made  by  Mr.  Wade,  the 
yeas  were  6,  the  nays  24. 

The  Vice  President  (Mr.  Breckinridge)  stated  to  the  Senate  that  the  number  of 
Senators  voting  did  not  constitute  a  quorum  of  the  Senate,  but  that,  in  the  opinion  of 
the  Chair,  a  quorum  of  the  Senate  was  present  in  the  Chamber,  and  directed  the 
Secretary  to  call  the  names  of  those  Senators  who  had  not  voted,  and,  this  being  done, 
a  quorum  was  present. 

On  the  question  to  agree  to  the  motion  of  Mr.  Wade,  it  was  determined  in  the  nega- 
tive, yeas  15,  nays  24. 

On  motion  by  Mr.  Hale,  that  the  Sergeant  at  Arms  be  directed  to  request  the  attend- 
ance of  absent  Senators,  a  motion  was  made  by  Mr.  Green,  that  this  motion  lie  on  the 
table.  Mr.  Stuart  raised  a  question  of  order,  viz,  that  the  motion  of  Mr.  Green  was 
not  in  order.  The  Vice  President  decided  that  it  was  in  order.  From  this  decision 
Mr.  Stuart  appealed.  After  debate,  on  motion  by  Mr.  Pugh,  that  the  appeal  lie  on 
the  table,  it  was  determined  in  the  affirmative,  yeas  26,  nays  15. 

So  it  was  Ordered,  That  the  appeal  lie  on  the  table. 

On  the  question,  to  agree  to  the  motion  of  Mr.  Green,  that  the  motion  of  Mr.  Hale 
lie  on  the  table,  it  was  determined  in  the  affirmative — yeas  25,nays  15.  (See  Cong. 
Globe,  35th  Cong.,  lot  sess.;  App.,  pp.  97,  100.  It  will  be  noted  that  the  last  order 
was  made  by  a  quorum  of  the  Senate.) 

5.  FOBMEBLT,    IN    ABSENCE    OP    QUORUM,    COULD    NOT    COMPEL 

ATTENDANCE  OF. 

42d  Cong.,  2d  sess.;  J.,  pp.  580,  581,  582.]  Afril  20,  1872. 

The  Senate,  in  the  absence  of  a  quorum,  can  not  compel,  but  can  only  request,  the 
attendance  of  absent  Senators. 

On  a  motion  to  proceed  to  the  consideratkm  of  H.  R.  174,  "repealing  the  duty  on  tea 
and  coffee/'  the  yeas  were  22,  nays  7,  no  quorum  voting;  and  the  Sergeant  at  Arms,  by 
a  vote  of  16  yeas  to  8  nays,  was  directed  to  request  the  attendance  of  absent  Senatozs. 
After  debate,  the  Presiding  Officer  (Mr.  Ferry  of  Michigan  in  the  chair)  announced 
that  the  Sergeant  at  Arms  had  reported  that  he  had  executed  the  order  of  the  Senate, 
to  request  the  attendance  of  the  absent  Senators;  but  that  it  stiU  appeared,  by  the 
vote  just  taken,  that  a  quorum  of  the  Senate  was  not  present. 

Whereupon  Mr.  Howe  submitted  a  motion  that  the  Sergeant  at  Arms  be  directed  to 
compel  the  attendance  of  such  number  of  absent  Senators  as  would  make  a  qu<Mrum  of 
the  Senate;  and 
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Mr.  Pdfmeroy  made  %  point  ci  order,  viz,  that  die  Senate  having  made  no  prevision 
in  its  rules  for  csompelliag  the  attendaaoe  of  absent  Senaton,  wbich  could  be  made 
only  by  a  quorum  of  the  body,  it  was  not  in  the  power  of  a  minority  of  the  Senate,  by 
adopting  the  proposed  order,  to  change  the  existing  rule  on  the  subject,  and  that  the 
motion  of  Bir.  Howe  was,  therefore,  not  in  order. 

The  Presiding  Officer  (Mr.  Ferry  of  Michigan  in  the  chair)  sustained  the  point  of 
order,  and  ruled  the  motion  of  Mr.  Howe  not  in  order.  (See  Cong.  Qlobe,  42d  Cong.,  2d 
sees.,  pp.  2627,  2629.) 

6.  MOTION  DIRBCmiG  SERGEANT  AT  ABBfS  TO  COMPU  ATTEND- 

ANCE OF.  NOT  DEBATABLE. 

48d  Gong.,  2d  sess.,  J.,  pp.  340,  341.]  Fsbkuabt  24,  1875. 

On  motion  by  Mr.  Oameron  to  postpone  the  present  and  all  prior  orders,  and  that  tiie 
Senate  resume  the  consideration  of  the  biir(H.  B.  4681)  in  relation  to  a  national  ceme- 
tery at  York,  Pa., 

The  yeas  were  10,  and  the  nays  were  16. 

The  number  of  Senators  voting  not  constituting  a  quorum. of  the  Senate,  on  motion 
by  Mr.  Thurman,  at  7  o'clock  and  10  minutes  p.  m.,  that  the  Senate  adjourn,  it  was 
determined  in  the  negative,  yeas  4,  nays  22. 

So  the  motion  was  not  agreed  to. 

But  it  appearing  by  the  vote  just  taken  that  a  quorum  was  not  present,  on  motion  by 
BIr.  Edmunds  that  the  Sergeant  at  Arms  be  directed  to  request  the  attendance  of  absent 
,  SenatcH^  Mr.  Thurman  rose  to  debate  the  motion;  when  the  Presiding  Officer  (Mr. 
Ferry  of  Michigan  in  the  chair)  decided  that  debate  on  the  motion  was  not  in  order. 

Fkt>m  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  Senate;  and 

On  the  questbn,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
the  yeas  were  24  and  the  nays  were  3. 

So  the  Chair  was  sustained,  although  a  quorum  was  wanting.  (See  Cong.  Record, 
43d  Cong.,  2d  sees.,  pp.  1692,  1693.) 

7.  MOTION    TO  'REQUEST    MUST    PRECEDE    MOTION    TO    COMPEL 

ATTENDANCE  OF. 

45th  Cong.,  8d  sess.;  J.,  p.  365.]  Fsbruabt  24,  1879. 

On  motion  by  Mr.  Harris  that  the  Sergeant  at  Arms  be  directed  to  compel  attendance 
of  absent  Senators, 

Mr.  Merrimon  raised  a  question  of  order,  viz,  that  under  the  third  rule  of  the  Senate 
the  motion  diould  be  preceded  by  a  motion  to  request  the  attendance  of  absent 
Senators. 

The  Presiding  Officer  submitted  the  question  to  the  Senate,  Should  the  motion  to 
comjpel  be  preceded  by  a  motion  to  request  the  attendance  of  absent  Senators?  and  it 
was  determined  in  the  affirmative,  yeas  24,  nays  12.  (See  Cong.  Record,  46th  Cong., 
3d  sees.,  pp.  1M4,  1347.) 

8.  ON  COMPELLING  ATTENDANCE  OF,  WHEN  QUORUM  IS  PRESENT. 

47th  Cong.,  2d  sess.;  J.,  p.  279.]    .  Fsbbuart  2,  1888. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent  Senators 
was  not  in  order,  the  number  of  Senators  present  constituting  a  quorum,"  was  laid  on 
the  table,  and  the  order  to  compel  the  attendance  of  absent  Senators  was  withdrawn. 
(See  Cong.  Record,  47th  Cong.,  2d  sess.,  p.  1987.) 

52d  Cong..  2d  sess.;  J.,  p.  164.]  March  3,  1898. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  it  was  competent  for  the 
Senate  under  its  rules  to  order  the  attendance  of  absent  Senators  when  a  quorum  is 
present,  it  being  a  right  inherent  in  every  legislative  body  to  compel  the  attendance 
of  absent  members  who  are  not  present  for  duty  and  who  have  not  been  excused.  (See 
Cong.  Record,  52d  Cong.,  2d  sess.,  p.  2535.) 
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9.  QUORUM  NE€BSSABT  TO   RECONSIDER  TOTE  DIRBOTING   SER- 

GEANT AT  ARMS  TO  OOMPBL  ATTENDANOB  OP. 

51st  Cong.,  2d  seas.;  J.,  p.  88.]  Januabt  21,  1891. 

The  Presiding  Officer  (Mr.  Blair  iu  the  chair)  decided  a  motion  wbb  not  in  order,  in 
the  absence  of  a  quorum,  to  reconcdder  a  vote  directing  the  Sergeant  at  Arms  to  compel 
the  attendance  of  absent  Senators.  Decision  sustained  on  appeal ;  yeas  23,  nays  5. 
{See  Cong.  Record,  51st  Cong.,  2d  sess.,  pp.  1624,  1625.) 

10.  FENMNG  IXBCUTfON  OF  OBDBB  NO  9BBATB  IN  ORBBR. 

5l8t  Cong.,  2d  sess.;  J.,  p.  88.]  Jawuabt  21,  1891. 

The  Presiding  Officer  declined  to  entertain  a  question  of  order  pending  the  execu- 
tion of  the  order  to  compel  attendance  of  absent  Senatras,  and  in  the  aboence  of  a 
quorum,  on  ground  no  debate  nor  motion  except  to  adjourn,  was  in  order.  {8u  Cong. 
Record,  51st  Cong.,  2d  sess.,  p.  1626.) 

11.  PUBLISHING  THE  NAMES  OF. 

g8th  C<mg.,  1st  seds.;  J.,  p.  402.)  Mat  4,  1864. 

The  following  resolution  was  adopted  by  a  vote  of  20  yeae  to  13  nays: 
Resolved f  That  the  Reporter  be  directed,  in  making  up  the  proceedings  of  the  Senate 
for  tiie  Congresfflonal  Globe,  to  put  in  a  separate  list  the  names  of  the  absentees  in  each 
call  lor  the  ayes  and  noes.    (See  Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  2088-2090.) 

NoTB.— Attempts  were  made  in  the  Forty-second  and  Fortj-third  Congresses  to  rescind  this  resolu- 
tion, but  without  aviall.  Some  attempts  were  also  made  to  deduct  from  the  per  diem  aliowaoce  the 
number  of  days  any  Senator  might  absent  himsaLf  without  leave,  imless  detained  by  iUnesi.  (^  Cong. 
Globe,  2Sth  Cong.,  2d  sess.,  pp.  302, 305,  306;  a^  11  Stat.,  4S.) 
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ADHERENCE. 


1.  Question  of. 

2.  BQls  lost  after. 

8.  Conference  granted  after. 

4.  Conference  asked  by  the  House  of  Bepresentattres  after,  by  Senate,  and 
refused  by  the  Senate. 

1.  QUESTION  OF. 

The  question  of  adherence  to  amendments  by  each  House  proposing  the  same  had 
coDfiideiation  in  the  First  Congress. 

1st  CcDg,,  2d  sesB^;  J.,  p.  lai.]  Apbu.  12-13,  1790. 

A  message  from  the  House  of  Representatives:  The  House  of  Representativee  do 
adhore  to  their  disagreement  to  the  amendm^it  proposed  by  the  Senate  to  the  bill 
entitled  ''An  act  to  provide  for  the  remission  or  mitigation  of  fines/'  etc.,  in  certain 


(On  the  next  day,  same  page.) 

The  Senate  proceeded  to  consider  the  resolve  of  the  House  of  Representatives 
adhering  to  their  disagreement  to  the  amendment  of  the  Senate  to  the  bfll  mentioned 
above,  and  **  Resolved^  That  the  Senate  do  adhere  to  1;heir  amendment  to  the  said 
bill."    The  bill  was  lost. 

1st  Cong.,  2d  sesB.;  J.,  pp.  153, 154.]  June  10,  1700. 

The  question  of  adherence  was  considered  of  so  much  importance  that  the  two 
Houses  appointed  a  committee  ''to  consider  and  report  whether  any,  or  what,  further 
regulations  are  necessary  for  conducting  the  business  between  the  two  Houses,'* 

which  was  agreed  to  in  the  Senate^ 

♦  »  «  «  «  ♦  * 

"Resolved  (4th).  After  each  House  shall  have  adhered  to  their  disagreement,  a  bill 
or  resolution  shall  be  lost." 

2.  BILLS  LOST  AFTEB. 

^ik  Cong.,  8d  sess.;  J.,  pp-  672,  673.]     '  January  22-24,  1799. 

Resolved^  That  the  Senate  do  adhere  to  their  said  amendments  to  the  bill  "for  the 
enumeration  of  the  inhabitants  of  the  United  States."  Two  days  after  the  House 
adhered  to  their  disagreement  to  sundry  amendments  of  the  Senate  to  the  bill  "for 
the  enumeration  of  the  inhabitants  of  ihe  United  States,"  and  the  bill  was  lost. 

17th  Cong.,  2d  sess.;  J.,  pp.  245-248.]  Mahch  1,1828. 

A  joint  resolution  directing  the  printing  of  the  Journals  of  Congress  from  the  5th 
day  of  September,  1774,  to  the  3d  day  of  November,  1786,  was  lost,  as  both  bodies 
adhered  to  their  respective  resolves  on  the  amendment  by  the  Hoiise  of  Representa- 
Hves  to  the  said  joint  resolution.    (Annals,  pp.  322,  323.) 

^^iiis'*— s.  Doc.  1123;  ea-3 — 2  17 
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8.  CONFERENCE  GRANTED  AFTER. 

8d  Cong.,  iBt  seas.:  J.,  p.  71.]  April  29,  1794. 

The  House  of  Representatives  asks  a  conference  on  an  amendment  adhered  to  in  ■ 
the  Senate,  and  the  Senate  granted  it.    (Annals,  p.  609.) 

8d  Cong.,  1st  sees.;  J.,  pp.  70-71.]  April  2S-29,  1794. 

The  Senate  took  into  consideration  the  resolution  of  the  House  of  Representatives 
disagreeing  to  the  amendment  of  the  Senate  to  the  first  section  of  the  bill,  entitled 
"An  act  to  encourage  the  recruiting  service, "  and 

Resolved,  That  the  Senate  adhere  to  their  amendment  to  the  first  section  of  the  said 
biU. 

The  next  day  the  House  asked  a  conference  on  the  amendment  adhered  to  by  the 
Senate  and  have  appointed  managers  at  the  same.  The  Senate  then  resolved  "that 
they  do  agree  to  the  proposed  conference. "    (Annals,  pp.  90,  607.) 

lath  Cong,,  8d  seas.;  J.,  pp.  667,  661.]  Fsbruart  21-22,  1815. 

On  motion  by  Mr.  Giles, 

Resolvedj  That  the  Senate  adhere  to  their  disagreement  to  the  amendment  of  the 
House  of  Representatives  to  the  resolutions  expressive  of  the  thanks  of  Congress  to 
Maj«  Gen.  Jackson  and  the  troops  under  his  command  for  their  gallantry  and  good 
conduct  in  the  defense  of  New  Orleans. 

Message  from  the  House  of  Representatives:  They  ask  a  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the  amendment  to  the  resolutions  expresdve  of 
the  thanks  of  Congress  to  Maj.  Gen.  Jackson  and  the  troops  under  his  c<Knmand  lor 
Uieir  gallantry  and  good  conduct  in  defense  of  New  Orleans,  and  have  appointed 
managers  on  their  part. 

On  motion  by  Mr.  Giles, 

Resolved f  That  the  Senate  agree  to  the  conference  proposed  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  to  the' resolutions  expressive  of  the  thanks  of 
Congress  to  Maj.  Gen.  Jackson  and  the  troops  under  his  command  for  their  gallantry 
and  good  conduct  in  defense  of  New  Orleans.    (Annals,  pp.  257-258,  262-263.) 

28d  Cong.,  Ist  seas.;  J.,  pp.  112,  113.]  January  23,  24,  1884. 

A  meseage  from  the  House  of  Representatives  added: 

^'They  have  also  passed  a  resolution  asking  a  conference  with  the  Senate  on  the 
subject  matter  of  the  disagreeing  votes  of  the  two  Houses  on  the  second  amendment 
of  the  Senate  to  the  bill  entitled  'An  act  making  appropriations,  in  part,  for  the  sup- 
port of  Government  for  the  year  1834,'  and  have  appointed  Mr.  Polk,  Mr.  Everett  of 
Massachusetts,  Mr.  Clay,  Mr.  Foster,  and  Mr.  Beardsley  managers  to  conduct  the 
proposed  conference  on  t^eir  part. " 

The  Senate  proceeded  to  consider  the  last-mentioned  resolution;  and, 

On  motion  by  Mr.  Webster, 

Ordered,  That  it  be  referred  to  the  Committee  on  Finance. 

Mr.  Webster,  from  the  Committee  on  Finance,  to  whom  "wafc  referred  the  last-men- 
tioned resolution,  made  the  following  report: 

''The  House  requests  a  conference  after  the  Senate  has  adhered  to  its  amendments, 
to  which  the  House  had  previously  disagreed.  It  can  not  be  denied  that  the  Senate 
has  a  right  to  refuse  such  conference^  a  caiie  exactly  similar  having  been  so  disposed 
of  by  the  Senate  in  1826,  as  will  be  seen  by  the  extracts  from  its  journals  which  are 
appended  to  this  report  (vide  S.  Doc-  No.  57),  but  the  committee  think  it  equally 
clear  that  such  is  not  the  usual  and  ordinary  mode  of  proceeding  in  cases  of  this  kind. 
It  is  usually  esteemed  more  respectful  and  more  conducive  to  that  good  understand- 
ing and  harmony  of  intercourse  between  the  two  Houses,  which  the  public  interest 
BO  strongly  requires,  to  accede  to  requests  for  conferences  even  after  an  adhering  vote. 
Such  conferences  have  long  been  regarded  as  the  established  and  approved  mode 
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of  seeHug  to  bring  about  %  final  concurrence  of  judgment  in  cases  where  the  Housee 
have  differed;  and  the  committee  think  it  unwise  either  to  depart  from  the  practice 
altogether,  or  to  abridge  it,  or  decline  to  conform  to  it,  in  cases  such  as  those  in  which 
it  has  usually  prevailed.  It  should  only  be,  therefore,  as  the  committee  think, 
in  instances  of  a  very  peculiar  character  that  a  free  conference  invited  by  the  House 
should  be  declined  by  the  Senate.'* 

The  committee  recommend  the  adoption  of  the  following  resolution: 

Ruolved,  That  the  Senate  agfte  to  the  conference  proposed  by  the  House  of  Repre- 
sentatives on  the  subject  mattar  of  the  disagreeing  votes  of  the  two  Houses  on  the 
said  amendment,  and  that  three  managers  be  chosen  to  manage  the  said  conference 
on  the  part  of  the  Senate. 

[On  the  following  day,  J.,  p.  114.] 

On  motion  by  Mr.  Webster, 

The  Senate  proceeded  to  consider  the  message  yesterday  received  from  the  House 
of  Representatives,  asking  a  conference  on  the  subject  matter  of  the  disagreeing 
votes  of  the  two  Houses  on  the  ;Becond  amendment  of  the  Senate  to  the  bill  entitled 
"An  act  making  appropriations,  in  part,  for  the  support  of  Government  for  the  year 
1834,"  together  with  the  report  of  the  Committee  on  Finance  thereon;  and,  in  con- 
currence with  the  report, 

Resolved,  That  the  Senate  agree  to  the  proposed  conference.  (See  Cong.  Globe, 
pp.  122-124.) 

4.  CONFERENCE  ASKED  BT  THE  HOUSE  AFTER,  BY  THE  SENATE, 
AND  REFUSED  BY  THE  SENATE. 

10th  Cong.,  1st  sees.;  J.,  pp.  290-299,  300-302,  306,  317.] 

May  3,  5,  6,  8,  10,  1826. 

The  Senate  resumed  the  reconsideration  of  their  amendment  to  the  bill  **to  further 
amend  the  judicial  system  of  the  United  States,**  disagreed  to  by  the  House. 

On  motion  by  Mr.  Van  Buren, 

Resolved,  That  the  Senate  adhere  to  their  amendment. 

Following  this  action  the  House  asked  for  a  conference. 

Tlie  Senate  referred  the  request  to  the  Committee  on  the  Judiciary,  which  com- 
mittee reported  against  granting  the  conference,  which  was  agreed  to;  bill  lost.  (G.  &  S. 
Debates,  vol.  2,  part  1,  pp.  667-671,  687,  691,  703.) 
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1.  Amending  motions  for. 

2.  Sine  die. 

8.  Final,  of  a  Congress,  determined. 

4.  Motion  for,  pending  execution  of  an  order. 

5.  Motion  for,  over  Sunday,  may  not  be  made  In  morning  bour. 

6.  Motion  for,  wben  anotber  matter  Is  pending. 

7.  Successive  aciUournments  In  one  motion. 

8.  Of  botb  bouses  to  day  certain,  wltb  proviso. 

9.  Motion  to  determine  matter  before,  not  In  order, 

10.  On  motion  for,  no  quorum  voting. 

11.  On  tie  vote  to  adjourn  over,  Vice-President  votes. 

12.  Resolution  for  final,  Is  privileged. 

18.  President  need  not  sign  concurrent  resolution  for. 
14.  Wben  business  Is  carried  over  on. 

16.  Unreported  papers  on. 

10.  Repeating  motion  for,  no  business  Intervening. 

17.  Must  be  an,  before  legislative  day  terminates. 

18.  Roll  call  ordered  on,  must  proceed. 

19.  Motion  for,  takes  precedence  over  a  motion  to  adjourn  to  a  day  certain. 

20.  Wben  engaged  In  the  business  of  electing  a  President  of  tbe  Senate  pro 

tempore  the  presiding  officer  may  submit  a  motion  for,  or  to  adjourn 
to  a  day  certain. 

21.  A  motion  for  an,  to  a  day  certain,  not  debatable. 

22.  Notwithstanding  a  unanimous-consent  agreement,  a  motion  for,  or  to 

proceed  to  the  consideration  of  executive  business  may  be  In  order. 
28.  General  observations  on. 


Section  5  of  Article  I  of  the  Constitution  provides:  "Neither 
House,  during  the  session  of  Congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  Houses  shall  be  sitting." 

An  adjournment  for  more  than  three  days  must  be  by  concurrent 
resolution,  which  fixes  the  day  when  the  adjournment  shall  be  had 
and  the  day  when  it  shall  terminate. 

The  Constitution  also  provides  (sec.  3,  Art.  II)  that  the  President 
"may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the 
time  of  adjournment^  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper/' 
20  * 
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The  Pr^ident  has  never  had  occasion  to  exercise  this  latter  power. 

Jefferson's  Manual  contains  the  following  provisions: 

In  Section  XXXIII:  "A  motion  to  adjourn  simply  takes  place  of 
all  others,  for  othervrise  the  House  might  be  kept  sitting  against  its 
will  and  indefinitely.  Yet  this  motion  can  not  be  received  after 
another  question  is  actually  put  and  while  the  House  is  engaged  in 
voting." 

In  Section  XX:  "It  might  be  asked  whether  a  motion  for  adjourn- 
ment or  for  the  orders  of  the  day  can  be  made  by  one  Member  while 
another  is  speaking.     It  can  not." 

In  Section  L:  "A  motion  to  adjourn  simply  can  not  be  amended, 
as  by  adding  'to  a  particular  day';  but  must  be  put  simply  'that 
this  House  do  now  adjourn;'  and  if  carried  in  the  aflBrmative,  it  is 
adjourned  to  the  next  sitting  day,  unless  it  has  come  to  a  previous 
resolution  'that  at  its  rising  it  will  adjourn  to  a  particular  day,'  and 
then  the  House  is  adjourned  to  that  day.  (Hatsell,  vol.  2,  p.  113.) 
Where  it  is  convenient  that  the  business  of  the  House  be  suspended 
for  a  short  time,  as  for  a  conference  presently  to  be  held,  etc.,  it 
adjourns  during  pleasm-e  (Hatsell,  vol.  4,  p.  417);  or  for  a  quarter  of 
an  hoiu*.  (5  Grey.,  331.)  If  a  question  be  put  for  adjournment,  it 
is  no  adjommment  till  the  Speaker  pronounces  it.  (5  Grey.,  137.) 
And  from  courtesy  and  respect,  no  Member  leaves  his  place  till  the 
Speaker  has  passed  on." 

In  parUamentary  practice,  especially  in  earlier  days,  it  was  gen- 
erally laid  down  as  a  rule  that  ''a  motion  to  adjourn  is  always  in 
order,"  and  that  the  question  must  be  decided  without  debate.  Few, 
if  any,  legislative  bodies  of  to-day  hold  fast  to  the  first  proposition, 
while  all  concur  that  the  question  is  not  debatable. 

On  March  26,  1806  (J.,  pp.  65-68),  the  Senate  adopted  a  set  of 
amended  rules,  and  one  of  these.  Rule  8,  reads  as  follows:  "While 
a  question  is  before  the  Senate,  no  motion  shall  be  received  unless  for 
an  amendment,  for  postponing  the  question,  or  to  commit  it,  or  to 
adjourn;  and  the  motion  for  adjournment  shall  always  be  in  order, 
and  decided  without  debate."  This  latter  clause  was  readopted  as  a 
part  of  Rule  11  on  January  3,  1820.  (16th  Cong.,  1st  sess.;  J.,  p.  62.) 
The  House  of  Representatives  adopted  a  rule  of  this  kind  during  the 
first  session  of  the  First  Congress.     (H.  J.,  vol.  1,  p.  9.) 

When  the  Senate  rules  were  revised  and  readopted  in  the  second 
session  of  the  Forty-fomth  Congress  (J.,  p.  122),  the  motion  to 
adjourn,  when  a  question  is  pending,  was  given  precedence  of  all 
other  motions,  and  the  motion  to  adjourn  to  a  day  certain  was  given 
second  place  in  the  order  of  precedence  of  motions;  and  it  was  estab- 
lished tiiat  such  motions  should  be  decided  without  debate.  The 
present  practice  of  the  Senate  is  the  same*  (See  Standing  Rules  IX 
and  XXn.) 
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In  legislative  bodies  in  more  modern  days  the  motion  to  adjourn 
may  not  be  entertained  while  a  Member  has  the  floor,  unless  the  Mem- 
ber yields  for  that  purpose;  while  the  yeas  and  nays  are  being  cidled, 
or  a  vote  is  being  taken.  In  the  British  House  of  Commons,  in  its 
earlier  years,  the  motion  to  adjourn  was  frequently  used  as  a  means 
for  delay.  Hatsell  records  (vol.  2,  p.  109)  numerous  instances  where 
a  motion  to  adjourn  was  made  and  put  in  the  midst  of  debate  on 
another  question. 

The  practice  has  generally  been  that  a  motion  to  adjourn  may  not 
be  entertained  if  it  immediately  follows  a  similar  motion  determined 
in  the  negative.  The  Senate,  however,  has  not  always  followed  this 
course.     {See  J.,  32d  Cong.,  2d  sess.,  p.  265.) 

1.  AMENDING  MOTIONS   FOE. 

A  motion  simply  to  adjourn  can  not  be  amended.  (See  introduction  above.) 
The  instances  are  too  numerous  to  cite  where  the  Senate  haa  amended  motions 
or  resolutions  fixing  a  day  certain  to  which  adjournment  shall  be  taken.  Concurrent 
resolutions  proposing  adjournments  over  the  Christmas  holidays  have  most  frequently 
been  amended.  Resolutions  of  this  character,  fixing  the  time  for  the  final  adjourn- 
ment of  a  session  of  Congress,  have  sometimes  been  amended,  reconsidered,  and 
amended  again;  and  then,  after  having  been  agreed  to  in  both  Houses,  a  conciurent 
resolution  has  been  necessarily  resoi:]ted  to  for  further  extending  the  time  of  the  ses- 
sion. (See  J.,  35th  Cong.,  1st  sess.,  pp.  536,  617,  633;  also  J.,  37th  Cong.,  2d  sess., 
pp.  385,  470,  569,  662,  739,  819,  831,  846,  849,  869.) 

2.  ADJOURNMENT  SINE  DIE. 

March  8,  1889. 
On  the  closing  day  of  the  third  session  of  the  Twenty-fifth  Congress,  March  3,  1839, 
the  question  was  raised  whether  the  Senate  could  adjourn  sine  die  when  a  quorum 
was  not  present.  The  President  pro  tempore  (William  R.  King)  decided  that  a 
minority  could  adjourn  the  session  sine  die.  The  Journal  of  the  above  date  makes  no 
record  of  the  motion  or  decision.    (See  Cong.  Globe,  25th  Cong.,  3d  sess.,  p.  233.) 

86th  Cong.,  2d  sess.,  J.,  pp.  430,  431.]  March  27,  1861. 

Niunerous  votes  disclosed  the  absence  of  a  quorum  and,  after  several  motions  to 
adjourn  had  been  made  and  determined  in  the  negative, 

On  motion  by  Mr.  Breckinridge,  that  the  Senate  adjoiun  sine  die, 

A  point  of  order  was  raised  by  Mr.  Trumbull,  to  wit:  That,  in  the  absence  of  a 
quorum  of  the  Senate,  no  motion  to  adjourn,  except  from  day  to  day,  could  be  enter- 
tained, and  that  the  motion  to  adjourn  sine  die  was  not  in  order. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  motion  to  adjourn  sine 
die,  in  the  absence  of  a  quorum,  was  not  in  order. 

An  appeal  was  taken  from  this  decision,  but  was  not  acted  upon.  The  Chair  also 
decided  that  a  simple  motion  to  adjourn  took  precedence  of  a  motion  to  adjourn  sine 
die.    (See  Cong.  Globe,  36th  Cong.,  2d  sees.,  pp.  1518,  1819.) 

When  the  hour  arrives  that  has  been  previously  fixed  by  concurrent  resolution  for 
the  two  Houses  to  adjourn,  the  Presiding  Officer  of  the  Senate  declares  the  Senate 
adjourned  sine  die.    (34th  Cong.,  1st  and  2d  sess.,  J.,  pp.  652,  680.) 

The  Journal  of  the  last  day  of  a  session  that  has  adjourned  sine  die  is  not  read  on 
the  first  day  of  the  session  succeeding.  The  same  pmcdce  is  followed  in  the  House 
of  Representatives.  (See  House  J.,  44th  Cong.,  2d  sesa.,  pp.  18-22;  Cong.  Record  for 
same  session,  pp.  13,  14.) 
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d.  PtNAt,  OF  A  CONGftBSrS,  mETBRMINBD. 

8l8t  Cong.,  2d  sees.;  J.,  pp.  251,  261.]  March  3,  1861. 

(At  one  of  the  all-night  seesions  of  the  Senate  and  shortly  after  midnight) — 

Mr.  Mason  expressed  a  doubt  whether  the  term  for  which  he  had  been  chosen  had 
not  expired;  and  desired,  if  he  continued  to  act,  to  be  qualified  as  a  Senator  for  the 
ensuing  term. 

Whereupon,  Mr.  Douglas  submitted  the  following  resolution: 

Resolved,  Tb«t  inaflnmch  as  the  seooiid  sesBkn  of  the  Tliirty-fiiit  Oongrsss  dees  n4»t 
expire  under  the  Constitution  until  12  o'clock  on  the  4th  of  March  initant,  the  honor- 
able James  M.  Mason,  a  Senator-elect  from  the  State  of  Virginia,  is  not  entitled  to  take 
the  oath  of  office  at  this  time,  to  wit,  on  the  4th  of  March  at  1  o'clock  a.  m. ;  and, 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative,  yeas  27, 
nays  11. 

[After  the  Uansaction  of  considerable  business  and  after  debate.] 

Mr.  Yulee  submitted  the  following  resolution;  which  was  considered  by  unanimous 

consent,  and  agreed  to: 
Resolved,  That,  in  the  opinion  of  the  Senate,  the  present  Ccmgress  does  not  expire, 

by  constitutional  limitation,  until  meridian  of  the  4th  of  March.    {See  Cong.  Globe, 

31st  Cong.,  2d  sess.,  pp.  784,^18^20.) 

4.  MOTION   FOE,  PENDING  EXECUTION   OP  AN  ORDER. 

82d  Cong.,  2d  sess.;  J.,  pp.  265,  266.]  Majrch  1,  1868. 

It  appearing  that  the  number  of  Members  present  was  not  sufficient  to  constitute  a 
quorum,  on  motion  by  Mr.  Bright, 

Ordered,  That  the  Seigeant  at  Arms  be  directed  to  request  the  attendance  of  absent 
Members.  Before  the  Seigeamt  at  Anns  had  made  return,  three  motions  were  mode, 
the  Journal  indicating  no  intervening  business,  that  the  Senate  adjourn,  and  each  was 
determined  in  the  negative. 

While  the  Seigeant  at  Arms  was  executing  the  order  of  .the  Senate,  at  35  minutes 
past  1  o'clock  a.  m.,  a  motion  was  made  by  Mr.  Fitzpatrick  that  the  Senate  adjourn, 
and  it  was  determined  in  tihe  affirmative;  yeas  14,  nays  12. 

lb.,  pp.  351,  352.]  March  24,  1868. 

After  several  unsuccessful  attempts  to  adjourn  simply,  and  to  adjourn  to  a  day  cer- 
tain, the  votes,  in  each  instance,  disclosing  the  want  of  a  quorum,  it  was 

Ordered,  That  the  President  pro  tempore  direct  the  Seigeant  at  Arms  to  request  the 
attendance  of  absent  Senators. 

On  motion  by  Mr.  Weller  that  the  Senate  adjourn,  it  was  determined  in  the  negative. 

On  motion  by  Mr.  Pettit  that  when  the  Senate  adjourn  it  be  to  Monday  next,  a  ques- 
tion was  raised  by  Mr.  Mason  whether  the  motion  was  in  order;  and  the  President  pro 
tempore  (Mr.  Atchison)  decided  the  motion  was  in  order. 

From  this  decision  Mr.  Mason  appealed,  and  the  question  being  put:  "  Is  the  decision 
of  the  Chair  correct?"  it  was  determined  in  the  affirmative. 

On  motion  by  ]i&.  Hunter  that  the  Senate  adjourn,  it  was  determined  in  the  n^ative. 

The  question  recurring  on  agreeing  to  the  motion  made  by  Mr.  I^ettit,  that  when  the 
Senate  adjourn  it  be  to  Monday  next,  it  was  determined  in  the  negative. 

On  motion  by  Mr.  Badger  that  the  Senate  adjourn,  it  was  determined  in  the  affirma- 
tive; yeas  14,  nays  12. 

So  ^e  Senate  adjourned. 
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5.  MOTION  FOB,  OYER  SUNDAY,  MAY  NOT  BE  BIADE  IN  M0BNIN6 

HOUB. 

S&ih  Cong.,  2d  seas.;  J.,  p.  136.]  jANtJART  14,  1859. 

(During  the  morning  hour,  and  prior  to  the  order  of  "Presentation  of  Petitions," 
and  before  the  reading  of  the  Journal), 
Mr.  Hale  moved  that  when  the  Senate  adjourn  it  be  to  Monday  next;  and, 
The  Vice  President  (Mr.  Breckinridge)  decided  that  the  motion  was  not  now  in  order. 

6.  MOTION  FOB,  WHEN  ANOTflBB  MATTBB  IS    FBNDINO. 

85th  Cong.,  2d  sees.;  J.,  pp.  145, 146.]  January  14,  1859. 

The  Senate  had  under  consideration  the  bill  (S.  65)  **to  authorize  the  President  of 
the  United  States  to  contract  for  the  transportation  of  the  mails,  troops,  seamen,  muni- 
tions of  war,  Army  and  Navy  supplies,  and  all  other  Government  service,  by  railroad, 
from  the  Missouri  River  to  San  Francisco,  in  the  State  of  California.'' 

After  numerous  ineffectual  attempts  to  postpone  its  further  consideration,  and  to 
adjourn,  Mr.  Johnson,  of  Arkansas,  moved  that  when  the  Senate  adjourn  it  be  to  Mon- 
day next. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  this  motion  was  not  in  order 
while  another  matter  is  pending. 

From  this  decision  Mr.  Johnson,  of  Arkansas,  appealed. 

On  the  question,  *' Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  "  it  was  determined  in  the  affirmative.  {See  Cong.  Globe,  36tii  Cong. ,  2d  sess. , 
pp.  370,  382,  384.) 

86th  Cong.,  1st  sess.;  J.,  p.  469.]  Mat  16,  1860. 

The  Senate  resumed  the  consideration  of  the  unfinished  business,  the  resolutions 
submitted  by  Mr.  Davis  in  relation  to  the  questions  of  slavery  and  the  rights  of  property 
in  the  Territories  of  the  United  States;  and,  pending  debate, 

Mr.  Hale  submitted  a  motion,  that  when  the  Senate  adjourn,  it  be  to  meet  to-morrow, 
at  2  o'clock,  being  made  pending  another  subject;  and,  the  motion  being  objected  to 
as  not  in  order, 

The  President  (Mr.  Foot  in  chair)  decided  that  the  motion  was  in  order. 

7.  SUCCESSITE  ADJOUBNMENTS  IN  ONE  MOTION. 

86th  Cong.,  1st  sess.;  J.,  pp.  410,  411.]  April  18,  1860. 

On  motion  by  Mr.  Slidell,  to  postpone  the  special  order,  and  that  the  Senate  proceed 
to  the  consideration  of  the  motion  submitted  by  him  yesterday,  to  provide  for  certain 
stated  adjournments  of  the  Senate,  it  was  determined  in  the  affirmative;  and  the 
Senate  proceeded  to  consider  the  said  motion ;  and  having  been  modified  on  the  motion 
of  Mr.  SUdell, 

After  debate,  on  the  question  to  agree  to  the  motion,  it  was  determined  in  the 
affirmative;  yeas  26,  nays  22. 

So  it  was 

Ordered,  That  when  the  Senate  adjourns  on  Thursday  next,  it  be  to  meet  on  Monday 
next;  that  when  the  Senate  adjourns  on  that  day,  it  be  to  meet  on  the  following  Thurs- 
day; and  that  when  the  Senate  adjourns  on  that  day,  it  be  to  meet  on  the  following 
Monday,  the  30th  instant. 

40th  Cong.,  2d  sess.;  J.,  p.  788.]  Ootobbr  16,  1868. 

The  following  message  was  received  from  the  House  of  Representatives,  by  Mr. 
McPherson,  its  clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  resolution, 
in  which  it  requests  the  concurrence  of  the  Senate: 

Resolvedy  That  the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives do  adjourn  their  respective  Houses  until  12  o'clock  noon  of  the  16th  day 
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of  October,  1868,  and  that  they  then,  unless  otherwise  ordered  by  the  two  Houses, 
further  adjourn  their  respective  Houses  until  the  10th  day  of  November,  1868,  at  12 
oVlock  noon;  and  that  they  then,  unless  otherwise  ordered,  further  adjourn  their 

respective  Houses  to  the  first  Monday  of  December,  1868,  at  12  oVlock  noon. 

«  «  *  «  «  «  « 

The  Senate  proceeded  to  consider  the  resolution  this  day  received  from  the  House 
of  Representatives  for  concurrence  respecting  the  adjournment  of  the  two  Houses  of 
Congress;  and, 

On  the  question  to  agree  thereto, 

It  was  determined  in  the  affirmative. 

Note.— From  the  first  of  the  above  references  it  is  dearly  evident  the  Senate  does  not  take  Sunday 
into  account  in  an  adjoarnment  for  "  more  than  one  and  less  than  three  days,"  and  this  has  been  the 
uniform  practice  to  the  body. 

8.  OF  BOTH  HOUSBS  TO  DAT  CERTAIN,  WITH  PBOTISO. 

4dth  Cong.,  1st  sess.;  J.,  pp.  121,123.]  March  29,  1867. 

The  Senate,  by  a  vote  of  28  yeas  to  12  nays,  agreed  to  the  following  resolution: 

"Resolved  by  the  ffouae  of  Representatives  {the  Senate  concurring) ^  That  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of  Representatives  are  hereby  directed  to  adjourn 
their  respective  Houses  on  Saturday j  March  30,  1867 y  at  12  o* clock  meridian,  to  the  first 
Wednesday  of  July,  1867,  at  noon,  when  the  roll  of  each  House  shall  be  immediately  called, 
and  immediately  thereafter  the  presiding  officer  of  each  House  shall  cause  the  presiding 
officer  of  the  other  to  be  informed  whether  or  not  a  quorum  of  its  body  has  appeared;  and 
thereupon,  if  a  quorum  of  the  two  Houses,  respectively,  shall  not  have  appeared  upon 
such  call  of  the  rolls,  the  President  of  the  Senate  and  the  Speaker  of  th^  House  of  Repre- 
sentatives shall  immediately  adjourn  their  respective  Houses  uithoul  day.^* 

The  House  of  Representatives  concurred  on  March  30.  (See  Cong.  Globe,  40th 
Cong.,  1st  sess.,  pp.  454,  589,  590.) 

The  Journal  record  of  the  opening  of  the  session  of  Wednesday,  July  3,  1867,  is  as 
follows: 

Pursuant  to  the  resolution  under  which  the  two  Houses  of  Congress  adjourned  on 
the  30th  of  March  last,  the  Senate  assembled  in  their  Chamber  at  the  city  of  Wash- 
ington at  12  o'clock  m. 

The  Hon.  Benjamin  F.  Wade,  president  pro  tempore,  resumed  the  chair;  and, 
the  roll  having  been  called,  as  required  by  said  resolution,  the  following  Senators 
answered  to  their  names: 

[The  names  are  omitted.] 

The  number  of  Senators  answering  to  their  names  constituting  a  quorum  of  the 
Senate, 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly.* 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  clerk: 

Mr.  President:  The  Speaker  having  caused  the  roll  of  Members  to  be  called,  as 
provided  for  in  the  concurrent  resolution  of  the  two  Houses  of  Congress  of  the  29th  of 
March  .last,  it  appears  that  a  quorum  of  the  House  of  Representatives  is  present, 
(40th  Cong.,  1st  sess.  and  special  sess.;  J.,  vol.  61,  p.  131.) 

9.  MOTION  TO  DETERMINE  MATTER  BEFORE,  NOT  IN  OBDBR. 
4l8t  Cong.,  2d  sess.;  J.,  p.  450.J  April  4,  1870. 
Mr.  (^ndler  submitted  the  following  resolution  for  consideration: 

Resolved^  That  upon  the  resumption  of  the  consideration  <A  the  Georgia  bill  there 
ehall  be  neither  adjournment  nor  recess  until  the  final  vote  is  taken. 

The  resolution  was  considered  and  passed  over  on  April  7  (p.  466),  and  on  April  14 
it  was  again  considered;  when,  on  motion  by  Mr.  Trumbull  to  amend  the  resdutioo 
by  inserting  at  the  end  thereof  the  words  unless  otherwise  ordered,  and  pending  debate 
thereon. 
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Mr.  Edmunds  raised  a  question  of  order,  viz:  That  the  resolution  was  in  effect 
a  proposition  to  suspend  a  portion  of  a  rule  of  the  Senate;  and  that  inasmuch  as  the 
part  of  the  rule  proposed  to  be  suspended  was  not  specified  in  the  resolution,  as  required 
by  the  fifty-third  rule  of  the  Senate,  the  resolution  was  not  in  order. 

Ordered,  That  the  further  consideration  be  postponed  to  to-morrow  (p.  492). 

The  Senate  determined  that  the  resolution  was  not  in  order.  {8u  Cong.  Globe 
4l8t  Cong.,  2d  sess.,  pp.  2386,  2669,  2670.) 

10.  ON  MOTION   FOB,  NO   QUORUM  TOTING. 

4eth  Cong.,  1st  sess.;  J.,  p.  229.]  June  18.  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  2175)  "making  appropria- 
tions for  the  support  of  the  Army,"  a  vote  having  been  taken  on  a  motion  to  adjourn 
(the  number  of  Senators  voting  not  constituting  a  quorum),  before  the  announcement 
of  the  result  of  the  vote  Mr.  Eaton  called  attention  to  the  £act  that  there  were  Sena- 
tots  present  in  the  Chamber  and  not  voting,  and  named  "Mr.  Blaine,''  and  adced 
that  he  be  required  to  assign  his  reasons  tiberefor. 

Mr.  Conkling  raised  the  question  of  order  that  as  on  the  previous  vote  no  quorum 
had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.  The  Presiding  Officer 
having  overruled  the  question  of  order  from  the  decision  of  the  Chair,  Mr.  Conkling 
appealed  to  the  Senate.  On  motion  by  Mr.  Whyte  that  the  appeal  lie  on  the  table, 
the  yeas  were  26  and  the  nays  0.    {Su  Cong.  Record,  46th  Cong.,  Ist  sess.,  p.  2127.) 

11.  ON  TIE  VOTE  TO   ADJOURN   OVER.  VICE  PRESIDENT  VOTES. 

52d  Cong.,  2d  sess.;  J.,  p.  24.]  December  15,  1892. 

On  motion  by  Mr.  Cameron  that  when  the  Senate  adjourn  it  be  to  Monday  next, 
the  yeas  were  27  and  the  nays  were  27. 

The  Senate  being  equally  divided,  the  Vice  President  (Mr.  Morton)  voted  in  the 
affirmative. 

So  the  motion  was  agreed  to. 

12.  RESOLUTION   FOR  FINAL,  IS    PRIVILEGED. 

65th  Cong.,  Ist  sess.;  J.,  p.  176.]  Jult  24,  1897. 

The  Vice  President  (Mr.  Hobart)  laid  before  the  Senate,  for  its  consideration, 
the  resolution  of  the  House  of  Representatives  providing  for  the  final  adjournment 
of  the  two  Houses  of  Congress  at  9  o'clock  p.  m.  this  day;  when, 

Mr.  Morgan  objected  to  the  consideration  of  the  resolution  and  raised  a  point  of 
order,  viz,  that  objection  having  been  made,  the  resolution,  under  clause  5,  Rule  14, 
must  lie  over  one  day  for  consideration. 

The  Vice  President  overruled  the  question  of  order  and  decided  that  the  resolution 
which  provided  for  an  adjournment  of  Congress  was  a  question  of  privilege,  and  that 
the  provision  of  Rule  14  was  not  applicable  thereto. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  when,  on  motion 
by  Mr.  Aldrich  that  the  appeal  lie  on  the  table,  it  was  determined  in  the  affirmative; 
yeas  36,  nays  20.  So  the  appeal  was  laid  on  the  table.  {See  Cong.  Record,  55th  Cong., 
1st  sess.,  pp.  2940-2947.) 

18.  PRESIDENT  NEED  NOT  SIGN  CONCURRENT  RESOLUTION  FOR. 

Clause  3,  section  7,  of  Article  I  of  the  Constitution  reads:  ''Every  order,  resolution, 
or  vote  to  which  the  concurrence  of  the  Senate  and  House  of  Kepreeentativee  may  be 
necessary  (except  on  a  question  of  adjournment)  shall  be  presented  to  the  President  of 
the  United  States;  and  before  the  same  shall  take  e£fect,  shall  be  approved  by  him,'' 
etc. 

14.  WHEN  BUSINESS  IS   CARRIED   OVER  ON. 

Upon  the  adjournment  of  the  first  or  any  subsequent  session  of  a  Congress,  the  busi- 
ness of  the  Senate  undisposed  of  is  carried  over  to  the  next  succeeding  session  of  that 
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CongreaB,  to  be  taken  up,  considered,  or  disposed  of  the  same  as  tiiough  no  adjourn- 
ment had  taken  place.  Rule  XXXII  of  the  Standing  Rules  of  the  Senate  states  this 
in  another  way.  It  reads  in  part  as  follows:  ''At  the  second  or  any  subsequent  session 
of  a  Congress,  the  legislative  business  of  the  Senate  which  remained  undetermined  at 
^e  close  of  the  next  preceding  session  of  that  Congress  shall  be  resumed  and  pro- 
ceeded with  in  the  same  manner  as  if  no  adjournment  of  the  Senate  had  taken  place.'' 
(Jefferson's  Manual,  Sec.  LI.) 

15.  UNREPORTED  PAPERS,  ON. 

On  the  adjournment  of  a  first  or  subsequent  session  of  a  Congress  all  papers  referred 
to  committees  of  tbe  Senate  and  not  reported  upon  must  be  returned  to  the  office  of 
the  Secretary  of  the  Senate,  to  be  retained  by  him  in  the  files  until  the  next  succeed- 
ing session  of  that  Congress,  when  they  are  returned  to  the  req[>ective  committees 
formerly  in  possession  of  them.    (Senate  Rule  XXXII;  Jefferson's  Manual,  Sec.  LI.) 

16.  REPEATING  MOTION   FOR,  NO   BUSINESS  INTERTENINO. 

By  the  practice  in  the  House  of  Representatives,  there  must  be  intervening  busi- 
ness before  a  motion  to  adjourn  may  be  repeated.  (Hinds'  Precedents,  sec.  1496.) 
Hatsell  states  the  practice  in  the  British  House  of  Commons  as  follows:  ''The  question 
of  adjournment  may  be  moved  repeatedly  upon  the  same  day,  but  not  without  some 
intermediate  question  bein^  proposed  after  one  motion  to  adjourn  is  disposed  of  and 
before  the  next  motion  is  made  for  adjourning.    (Hatsell,  vol.  2,  p.  109,  note.) 

In  the  House  it  has  been  held  that  a  motion  to  adjourn  is  not  of  itself  such  interven- 
ing business  as  to  allow  the  repetition  of  a  motion  to  fix  the  day  to  which  the  House 
shall  adjourn.  (Hinds'  Precedents,  sec.  1501.)  The  practice  in  the  Senate  has  been 
different.  For  a  notable  example  where  these  motions  have  been  offered  and  enter- 
tained in  the  Senate,  one  following  the  other  repeatedly,  and  without  other  intervening 
business,  see  Thirty-Second  Congress,  second  session;  Journal,  pages  351,  352. 
(Thursday,  Mar.  24,  1853.) 

85th  Cong.,  Ist  seas.;  J.,  p.  261.]  March  15,  1858. 

The  senate  had  just  voted  upon  a  motion  to  adjourn,  the  vote  disclosing  the  want  of 
a  quorum.    Immediately  another  motion  to  adjourn  was  made. 

The  President  (Mr.  Slidell  in  the  chair)  decided  that  this  motion  was  not  in  order. 

From  this  decision  Mr.  Fessenden  appealed. 

The  appeal  was  tabled  by  a  vote  of  20  yeas  to  9  nays.  {See  Cong.  Globe,  appendix, 
p.  116.) 

42d  Cong.,  ad  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  "repealing  the  duty  on  tea  and  coffee  "  being  under  considera- 
tion, a  call  of  the  Senate  vas  had,  followed  by  a  motion  to  adjourn,  which  was  not 
agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which  the  Presiding 
Officer  (Mr.  Ferry  of  Michigan)  ruled  out  of  order,  "no  business  having  intervened." 

Discussion  having  taken  place,  on  a  third  motion  to  adjourn,  objection  was  made. 
The  Presiding  Officer  (Mr.  Ferry  of  Michigan)  said:  "There  was  discussion  that  inter- 
vened, and  therefore  business  of  the  Senate."    {See  Cong.  Globe,  p.  2627.) 

NoTB.— These  decisions  are  not  set  oat  In  the  Jonraals,  and  are  found  only  fai  the  Congressional  Qlobe, 
as  Indicated. 

17.  MUST  BE  IN,  BEFORE  LEGISLATIVE  DAT  TERMINATES. 

In  the  practice  of  the  Senate  there  must  be  an  adjournment  before  the  legislative 
day  terminates.  Legislative  days  in  the  Senate  have  extended  over  thi^  and  four 
calendar  days  in  numerous  instances,  and  in  the  House  of  Representatives  a  single 
legislative  day  has  extended  over  20  calendar  days.  It  follows  from  this  that  an 
adjournment  does  not  take  place  by  reason  of  the  arrival  of  the  time  for  the  regular 
daily  meeting  of  the  Houses. 
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There  ia  usually  no  formal  adjournment,  more  than  the  announcement  by  the 
Presiding  Officer,  and  no  motion  is  made  for  the  adjournment  of  the  last  legislative 
day  of  a  Congress.  The  session  of  that  day  terminates  (by  constitutional  limitation) 
at  12  o'clock  meridian,  March  4,  when  the  birth  of  a  new  Congress  takes  place.  (See 
J.,  31st  Cong.,  2d  sess.,  pp.  251,  261.)  When  it  happens,  as  it  does  every  six  years, 
that  the  4th  of  March  falls  on  Monday,  the  legislative  day  of  March  3  in  entirely 
eliminated,  for  should  adjournment  be  had  on  Saturday,  March  2,  it  must,  of  necessity, 
be  a  final  adjournment.  The  Senate  would  adjourn  *'to  the  next  legislative  day," 
and  such  day  would  naturally  begin  on  the  following  Monday  at  12  o'clock  nooB. 
That  legislative  day,  as  has  already  been  shown,  is  the  first  day  of  a  new  Congress 
and  belongs  in  no  manner  to  the  old.  It  is  generally  the  custom,  where  March  2  falls 
on  Saturday,  to  take  one  or  more  recesses,  sometimes  sitting  on  Sunday,  and  always 
on  Monday  prior  to  12  o'clock  noon,  such  sittings  being  of  the  legislative  day  of  Sat- 
urday, March  2. 

50th  Cong.,  2d  sees.;  J.,  pp.  501,  526,  537,  541.]        Satubdat,  March  2,  1889. 

On  motion  by  Mr.  Allison,  at  6  o'clock  and  20  minutes  p.  m.,  the  Senate  took  a 
recess  until  8  o'clock  and  30  minutes  p.  m. 

The  Senate  reassembled  at  8.30  p.  m.  and  transacted  business;  when. 

On  motion  by  Mr.  Allison,  at  2  o'clock  and  15  minutes  a.  m.  (Sunday), 

The  Senate  took  a  recess  until  3  o'clock  p.  m. 

The  Senate  reassembled  at  3  o'clock  p.m.  and  transacted  business;  when, 

On  motion  by  Mr.  Allison,  at  10  o'clock  and  45  minutes  p.  m.  (Sunday), 

The  Senate  took  a  recess  until  12  o'clock  p.  m. 

The  Senate  resumed  at  12  o'clock,  midnight,  and  transacted  business;  when. 

On  motion  by  Mr.  Plumb,  at  2  o'clock  and  45  minutes  a.  m.  (Monday), 

The  Senate  took  a  recess  until  9  o'clock  and  30  minutes  a.  m. 

The  Senate  reassembled  at  9.30  a.  m.  an  transacted  considerable  business,  and 
there  was  no  formal  adjournment. 

The  President  pro  tempore  (Mr.  Ingalls),  after  remarks,  declared  the  Senate  adjourned 
without  day. 


Note.— All  oithe  atwye  proceedings  were  of  the  legislative  day  of  Saturday,  March  2.  The  special ! 
of  the  Senate,  in  conformity  with  the  proclamation  of  President  Cleveland,  began  immediately  thereafter 
at  12  o'clock  noon,  the  legislative  and  calendar  day  of  March  4. 1889.  For  other  illustratlont,  see'prooeedJngs 
of  March  2, 1895;  53d  Cong..  3d  sess.;  J.,  p.  171  et  seq.;  March  2,  1901;  50tb  C(mg.,  2d  sess.;  J.,  p.  250 
•tseq. 

18.  ROLL  CALL  ORDERED  ON,  MUST  PROCEED. 

68th  Cong.,  2d  sess.;  J.,  pp.  198,  200.]  FEBRUunr  26,  ItKMl. 

On  motion  by  Mr.  Hale, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  tjie  Whole,  the  bill  (S.  2263) 
"to  require  the  employment  of  vessels  of  the  United  States  for  public  purposes;"  and 
the  reported  amendment  having  been  agreed  to,  and  the  bill  further  amended  on  the 
motion  of  Mr.  McCumber,  and  the  motion  of  Mr.  Allison, 

A  further  amendment  having  been  proposed  by  Mr.  Daniel, 

After  debate,  on  motion  by  Mr.  Carmack,  to  recommit  the  bill  to  the  Committee  on 
Commerce,  the  yeas  were  12  and  the  nays  were  30. 

On  motion  by  Mr.  Teller, 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators  present, 
♦  *  ♦  «  ♦  ♦  » 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Presiding  Officer  (Mr. 
Gallinger  in  the  chair),  directed  the  roll  to  be  called;  when  48  Senators  answered  to 
their  names. 
A  quorum  being  present,  on  motion  by  Mr.  Hale, 
Ordered,  That  the  bill  as  amended  be  reprinted. 
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On  motion  by  Mr.  Hale,  at  4  o'clock  and  17  mmutea  p.  m.,  the  Senate  adjoinmed. 

On  the  following  day,  February  27,  on  motion  by  Mr.  Hale,  the  Senate  resumed,  as 
in  Committee  of  the  Whole,  the  consideration  of  the  bill  (S.  22dS), 

The  question  being  on  the  motion  of  Mr.  Carmack  to  reconmiit  the  bill  to  the  Goai- 
mittee  on  Commerce,  the  President  pro  tempore  (Mr.  Frye)  held  that  the  roll  call 
should  be  immediately  resumed,  without  debate  or  other  intervening  business. 

The  roll  was  called  and  the  question  was  determined  in  the  negative,  yeas  19, 
naj's  39. 

The  yeas  and  nays  having  been  heretofore  ordered, 

[The  naines  are  omitted.] 

So  the  motion  was  not  agreed  to.  (See  Cong.  Record,  58th  Cong.,  2d  sees.,  pp.  2418, 
2419,  2457.) 

19.  MOTION  FOR,  TAKES  PRECEDENCE  OYER  A  MOTION  TO  AD- 

JOURN TO  A  DAT  CERTAIN. 

eist  Cong.,  let  sess.;  J.,  p.  81.]  May  21,  1909. 

On  motion  by  Mr.  Bailey,  that  when  the  Senate  adjourn  it  be  to  Monday  next; 

On  motion  by  Mr.  Aldrich,  at  5  o'clock  and  30  minutes  p.  m.,  that  the  Senate 
adjourn; 

When, 

Mr.  Bailey  raised  a  question  of  order,  viz,  that  a  motion  to  adjo\im  to  a  day  certain 
having  been  made,  a  motion  to  adjourn  was  therefore  not  in  order. 

The  Presiding  Officer  (Mr.  Kean  in  the  chair)  overruled  the  question  of  order,  and 
decided  that  under  Rule  XXII  a  motion  to  adjourn  took  precedence  over  a  motion 
to  adjourn  to  a  day  certain. 

On  the  question  to  agree  to  the  motion  of  Mr.  Aldrich, 

It  was  determined  in  the  affirmative;  and 

The  Senate  adjourned.    (See  Cong.  Record,  pp.  2275,  2276,  2277.) 

20.  WHEN  ENGAGED  IN  THE  BUSINESS  OF  ELECTING  A  PRESIDENT 

OF  THE  SENATE  PRO  TEMPORE  THE  PRESIDING  OFFICER  MAT 
SUBMIT  A  MOTION  FOR,  OR  TO  ADJOURN  TO  A  DAT  CERTAIN. 

62d  Cong.,  1st  sess.;  J.,  p.  62.]  May  11,  1911. 

▲DJOURNinNT  TO  MONDAY. 

On  motion  by  Mr.  La  Follette,  that  the  Senate  adjourn  to  Monday  next, 
Mr.  Heybum  raised  two  questions  of  order,  viz,  first,  that  presumably  the  Secretary 
of  the  Senate  is  in  the  chair  and  that  he  can  not  pass  upon  or  submit  a  motion;  and, 
second,  that  the  two  motions  can  not  be  consolidated;  that  the  Senate  must  first  lay 
aside  the  business  in  which  it  is  engaged — the  question  of  the  election  of  a  President 
pro  tempore — ^before  it  can  do  any  legislative  business  whatever. 

The  Presiding  Officer  (Mr.  Lodge)  overruled  the  question  of  order,  and  decided  that 
it  is  within  the  power  of  the  present  Presiding  Officer  to  put  a  motion  to  adjourn,  in 
Older  to  end  the  proceedings,  provided  an  dection  of  President  pro  tempore  has  not 
been  effected,  and  as  to  the  second  branch  there  is  no  question  but  what  the  Senate 
can  adjourn  to  a  day  certain,  as  it  is  the  second  privileged  motion.  (See  Cong. 
Record,  p.  1189.) 

21.  A  MOTION  FOR  AN,  TO  A  DAT  CERTAIN,  NOT  DEBATABLE. 

e2d  Cong. ,  2d  sess.]  May  29,.1W2. 

In  the  discussion  as  to  whether  a  motion  to  adjourn  to  a  day  certain  was  debatable 
the  Senate  acquiesced  in  the  opinion  that  it  was  not.     (See  Cong.  Reeord,  pp.  7386^ 
^387.) 
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22.  NOTWITHSTANDING  A  UNANIMOUS-CONSENT  AaBEEMENT,  A 
MOTION  TO,  OB  TO  PROCEED  TO  THE  CONSIDERATION  OF 
EXECUTITE  BUSINESS  MAT  BE  IN  ORDER. 

62d  Oong.,  2d  sesB.]  Auovbt  16, 1M2. 

FBBIOHT  CLAB8IFI0ATION. 

Mr.  CtrifMiNS.  There  is  a  unanimoua-consent  agreement  which  takes  effect  imme- 
diately after  the  disposition  of  the  wool  bill.  I  assume  that  automatically  we  enter 
upon  the  consideration  of  that  bill,  Senate  bill  6099. 

Mr.  Culberson.  I  call  attention  to  the  i&ct  that  there  is  a  special  order  by  a  vote 
of  the  Senate  for  to-morrow  morning.  I  object  to  any  imanimous-consent  agreement 
that  win  interfere  with  it. 

Mr.  CuLLOM.  I  move  that  the  Senate  proceed  to  the  consideration  of  executive 
business. 

Mr.  Cummins.  I  rise  to  a  question  of  order. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  will  state  it. 

Mr.  Cummins.  The  imanimous-consent  agreement  is  in  force  and  there  is  nothing 
in  order  save  to  fulfill  it,  as  I  imderstand  liie  procedure  of  the  Senate. 

Mr.  Olivbr  and  others.  R^ular  order! 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  is  of  opinion  that  a  motioii 
to  adjourn  or  to  proceed  to  the  consideration  of  executive  business  would  be  in  order. 
(See  Cong.  Record,  pp.  11081,  11082.) 

28.  GENERAL  OBSERTATIONS   ON. 

In  the  House  of  Representatives,  the  absence  of  a  quorum  being  disclosed,  a  motion 
to  fix  the  day  to  which  the  House  shall  adjourn  is  not  in  order,  and  may  not  be  enter- 
tained, although  a  quorum  is  disclosed  on  an  afiSrmative  vote  on  a  motion  to  adjourn. 
(Hinds'  Precedents,  sec.  262.) 

The  Senate  has  sometimes  adjourned  to  serve  the  personal  convenience  of  its  Mem- 
bers. Upon  the  announcement  of  the  death  of  a  Senator  it  is  customary  for  the  body 
to  adjourn  immediately  out  of  respect  to  the  memory  of  the  deceased.  During  the 
first  session  of  the  Fifteenth  Congress  (Jan.  15,  1818)  the  following  rf«olution  was 
agreed  to:  ''Resolved^  That  when  the  Senate  adjourn,  it  adjourn  until  Monday  next, 
for  the  purpose  of  having  the  necessary  repairs  made  in  their  Chamber  to  render  it 
safe  for  their  accommodation.'*    (J.,  p.  91.) 

On  December  12, 1823,  the  Senate  adopted  an  order:  **That,  whenever  an  adjourn- 
ment takes  place  on  Friday,  it  be  to  the  Monday  following,  until  otherwise  ordered. 
(18th  Cong.,  1st  sees.;  J.,  p.  37.)  This  order  was  rescinded  on  April  16,  following, 
(lb.,  p.  301.) 

When  the  two  Houses  adjourn  for  more  tiian  three  days,  and  not  to  or  beyond  tiie 
period  fixed  by  the  Constitution  or  law  for  the  beginning  of  the  next  regular  session, 
the  session  is  not  thereby  terminated,  but  continues  to  be  the  same  session  of  that 
particular  Congress  until  an  adjournment  without  day,  or  until  the  time  arrives  for 
the  beginning  of  the  next  regular  session.  As  an  example:  During  the  first  session  of 
the  Thirty-ninth  Congress,  December  20,  1865,  the  two  Houses  agreed  to  a  concurrent 
resolution  ''that  when  the  two  Houses  adjourn  on  Thursday,  the  21st  instant,  they 
adjourn  to  meet  on  Friday,  January  5,  1866."  On  ^e  21st  of  December  the  Houses 
adjourned  and  on  January  5  they  reassembled,  it  still  being  the  first  session  of  the 
Thirty-ninth  Congress. 

While  there  is  no  rule  of  the  Senate  touching  the  question,  it  is  the  practice  of  the 
Journal  clerk  and  of  the  executive  clerk  to  note  upon  their  respective  Journals  the 
exact  time,  as  near  as  may  be,  at  which  the  Senate  adjourns  eacii  day.  Rule  XVI, 
section  5,  of  the  House  rules  reads:  ''The  hour  at  which  the  House  adjourns  ehall  be 
entered  on  the  Journal." 

Adjournment  to  a  day  certain.    {See  Adjournment.) 
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AMENDMENTS. 


1.  Between  the  Houses. 

2.  Susceptible  of  dliislon. 
8.  Whem  not  diylsible. 

4.  An,  in  lieu  of  »  portion  proposed  to  be  strteken  out.  Is  In  order. 

5.  An,  in  same  terms  as  the  words  in  the  reported,  proposed  to  be  stricken 

out  in  order. 

6.  On  motions  to  strlice  oat,  and  to  strike  out  and  Insert* 

7.  Fart  to  be  Inserted  refl^arded  as  a  question. 

8.  A  motion  to  amend  motion  to  strike  out  and  insert  noit  in  order  where 

the  same  words  were  included  in  the  rejected  motion  to  strike  out 
and  insert. 

9.  Can  not  be  withdrawn  as  report  of  committee. 
Id.  Germane  to  the  matter  under  consideration. 

11.  Bill,  mo?ed  as  amendment,  always  germane. 

12.  An,  to  income-tax  amendment  to  the  Constitution  relating  to  the 

election  of  Senators  by  the  people  is  in  riolation  of  unanimous- 
consent  agreement  and  not  germane. 

18.  Increasing  amounts,  may  not  be  made  to  amendments  reported* 

14.  Motion  to  take  up  a  subject  not  open  to. 

16.  Senate  receding  from,  to  a  resolution,  does  not  pass  same. 

16.  Inconsistent,  In  order. 

17.  No  rule  of  Senate  that  in  an,  the  longest  time  is  always  put  first, 

regardless  of  the  order  in  which  it  is  proposed. 

18.  Mere  recital  legal  proposition  not  an  amendment. 

19.  Debate  limited  on,  for  a  limited  time. 

20.  May  not  more  to  temporarily  pass  oter  an,  reported  to  a  bill  and  In 

order. 

21.  May  be  laid  on  the  table. 

22.  Containing  appropriations  not  estimated  for  but  In  order. 

28.  Not  ou.t  of  order  after  debate  liegins  on  merits.     Decided  next  day  by 

the  Senate  as  not  in  order. 
24.  In  order  from  mere  fact  of  reference. 
26.  A  point  of  order  may  not  be  made  against,  to  a  bill  not  a  general 

appropriation  bill  as  not  being  germane  nor  a  prlrate  claim. 

26.  Part  to  be  inserted  regarded  as  a  question. 

27.  Not  in  order  to  refer  to  a  committee  an  amendment  to  a  pending  bill. 

28.  An,  to  an,  as  a  substitute  for  bill,  repealing  certain  sections  of  the  law 

to  promote  reciprocal  trade  relations  with  the  Dominion  of  Canada, 
being  a  revenue  measure,  is  in  order. 

29.  Not  in  conflict  with  the  Constitution. 

80.  Covering  same  subject  as  Just  agreed  to— not  In  order. 

81.  That  the,  proposed  was,  in  substance,  the  same  as  the,  made  In  Com- 

mittee of  the  Whole  and  disagreed  to  in  the  Senate  and  in  order. 

82.  Tote  of  the  Vice  President  In  the  afflrmattre  on  a  tie  rote  on  an,  to  the 

Constitution  of  the  United  States  makes  it  a  law* 

88.  General  obserrations  on. 
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Regarding  amendments,  pure  and  simple,  the  Senate  rules  have 
but  little  to  say.    The  following  are  the  more  important: 

Rule  XV.  All  bills  and  joint  resolutions  which  shall  have  received 
two  readings  shall  first  be  considered  by  the  Senate  as  in  Committee 
of  the  Whole,  after  which  they  shall  be  reported  to  the  Senate,  and* 
any  amendments  made  in  Committee  of  the  Whole  shall  again  be 
considered  by  the  Senate,  after  which  further  amendments  may  be 
proposed.     (JeflFerson*s  Manual,  Sees.  XXVT,  XXX.) 

When  a  bill  or  resolution  shall  have  been  ordered  to  be  read  a  third 
time,  it  shall  not  be  in  order  to  propose  amendments,  unless  by  unani- 
mous consent,  but  it  shall  be  in  order  at  any  time  before  the  passage 
of  any  bill  or  resolution  to  move  its  commitment;  and  when  the  bill 
or  resolution  shall  again  be  reported  from  the  committee  it  shall  be 
placed  on  the  Calendar,  and  when  again  considered  by  the  Senate  it 
shall  be  as  in  Committee  of  the  Whole.  (JeflFerson's  Manual,  Sees. 
XXVI,  XXX.) 

Rule  XVII.  When  an  amendment  proposed  to  any  pending  meas- 
ure is  laid  on  the  table,  it  shall  not  carry  with  it,  or  prejudice,  such 
measure. 

Rule  XVIII.  If  the  question  in  debate  contains  several  proposi- 
tions, any  Senator  may  have  the  same  divided,  except  a  motion  to 
strike  out  and  insert,  which  shall  not  be  divided;  but  the  rejection  of 
a  motion  to  strike  out  and  insert  one  proposition  shall  not  prevent  a 
motion  to  strike  out  and  insert  a  different  proposition;  nor  shall  it 
prevent  a  motion  simply  to  strike  out;  nor  shall  the  rejection  of  a 
motion  to  strike  out  prevent  a  motion  to  strike  out  and  insert.  But 
pending  a  motion  to  strike  out  and  insert  the  part  to  be  stricken  out 
and  the  part  to  be  inserted  shall  each  be  regarded  for  the  purpose  of 
amendment  as  a  question,  and  motions  to  amend  the  part  to  be  stricken 
out  shall  have  precedence.  (JeflFerson's  Manual,  Sees.  XXXV, 
XXXVI.) 

By  Rule  XXII  it  is  provided  that  when  a  question  is  pending 
certain  motions  may  be  received  and  in  a  certain  order.  The  motion 
to  amend  is  at  the  foot  of  the  list,  and  preceding  it,  in  the  order  of 
acceptance,  are  the  motions  to  adjourn;  to  adjourn  to  a  day  certain,  or 
that  when  the  Senate  adjourn  it  shall  be  to  a  day  certain;  to  take  a 
recess;  to  proceed  to  the  consideration  of  executive  business;  to  lay 
on  the  table;  to  postpone  indefinitely;  to  postpone  to  a  day  certain; 
and  to  commit. 

The  first  organized  Senate  fairly  reversed  this  order.  In  the  rules 
it  first  adopted,  on  April  16,  1789,  is  the  following:  ''Rule  VIIL 
While  a  question  is  before  the  Senate,  no  motion  shall  be  received 
imless  for  an  amendment,  for  the  previous  question,  or  for  postponing 
the  main  question,  or  to  commit  it,  or  to  adjourn." 
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Amendments  to  appropriation  bills  that  are  treated  by  themselves 
following  this  heading  are  far  more  perplexing  and  the  precedents 
regarding  them  are  not  unfrequently  conflicting.  They  are  too  often 
in  order  or  not  in  order  under  the  rules  according  to  the  strength  of 
the  amendment  itself,  the  spirit  or  temper  of  the  body  at  the  time  of 
the  decision,  and  the  urgency  for  the  adoption  of  the  proposition. 

When  there  is  time  for  doing  so,  important  amendments  are  generally  printed 
following  their  presentation  and  referred  to  the  committee  having  the  bill  in  charge. 
If  the  bill  has  been  reported  such  amendments  are  printed,  to  be  offered  when  the  bill 
is  taken  up  for  consideration.  Such  amendments  are  printed  in  the  same  style  and 
type  as  bills  are  printed. 

Out  of  courtesy  and  from  custom  amendments  proposed  by  the  committee  reporting 
the  bill  or  resolution  are  generally  first  disposed  of.  When  an  appropriation  bill  is 
taken  up,  the  member  of  the  committee  reporting  it  or  having  it  in  charge  usually 
moves  that  '*  the  £rst  formal  reading  be  dispensed  with,  that  the  bill  be  read  a  second 
time  for  the  purpose  of  amendment,  and  that  the  amendments  of  the  committee  be 
first  considered."    This  motion  usually  prevails. 

1.  BBTWEEN  THE  HOUSES. 

Je£fer8on's  Manual,  in  Section  XLV,  gives  the  parliamentary  law  governing 
amendments  between  the  Houses: 

"When  either  House,  e.  g.,  the  House  of  Commons,  sends  a  bill  to  the  other,  the 
other  may  pass  it  with  amendments.  The  regular  progression  in  this  case  is  that  the 
Commons  disagree  to  the  amendment;  the  Lords  insist  on  it;  the  Commons  insist  on 
their  disagreement;  the  Lords  adhere  to  their  amendment;  the  Commons  adhere  to 
their  disagreement.  The  term  of  insisting  may  be  repeated  as  often  as  they  choose 
to  keep  the  question  open.  But  the  first  adherence  by  either  renders  it  necessary  for 
the  other  to  recede  or  adhere  also;  when  the  matter  is  usually  suffered  to  fall.  (10 
Grey,  148.)  Latterly,  however,  there  are  instances  of  their  having  gone  to  a  second 
adherence.  There  must  be  an  absolute  conclusion  of  the  subject  somewhere,  or  other- 
wise transactions  between  the  Houses  would  become  endless.  (Hatsell,  vol.  3,  pp. 
268,  270.)  The  term  of  insisting,  we  are  told  by  Sir  John  Trevor,  was  then  (1679) 
newly  introduced  into  parliamentary  usage  by  the  Lords.  (7  Grey,  94.)  It  was  cer- 
tainly a  happy  innovation,  as  it  multiplies  the  opportunities  of  trying  modifications 
whidi  may  bring  the  Houses  to  a  concurrence.  Either  House,  however,  is  free  to  pass 
over  the  term  of  insisting,  and  to  adhere  in  the  first  instance  (10  Grrey,  146),  but  it  is 
not  respectful  to  the  other.  In  the  ordinary  parliamentary  course  there  are  two  free 
conferences  at  least  before  an  adherence.    (10  Grey,  147.) 

"Either  House  may  recede  from  its  amendment  and  agree  to  the  bill;  or  recede 
from  its  disagreement  to  the  amendment  and  agree  to  the  same  absolutely  or  with  an 
amendment;  for  here  the  disagreement  and  receding  destroy  one  another  and  the 
subject  stands  as  before  the  disagreement.    (Elysnge,  23,  27;  9  Grey,  476.) 

*'But  the  House  can  not  recede  from  or  insiBt  on  its  own  amendment  with  an 
amendment  for  the  same  reason  that  it  can  not  send  to  the  other  House  an  amendment 
to  its  own  act  after  it  has  passed  the  act.  They  may  modify  an  amendment  from  the 
other  House  by  ingrafting  an  amendment  on  it,  because  they  have  never  assented  to 
it;  but  they  can  not  amend  their  own  amendment,  because  they  have,  on  the  ques- 
tion, passed  it  in  that  form.  (9  Grey,  363;  10  Grey,  240.)  (In  Senate,  Mar.  29. 1798.) 
Nor  where  one  House  has  adhered  to  their  amendment  and  the  other  agrees  with  an 
amendment,  can  the  first  House  depart  frem  the  form  which  they  have  fixed  by  an 
adherence. 
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"In  the  case  oi  a  money  bill  the  Lords'  proposed  amendments  become*  by  delay 
confessedly  necessary.  The  Commons,  however,  refused  them,  as  infringing  on  their 
privDege  as  to  money  bills,  but  they  offered  themselves  to  add  to  the  bill  a  proviso  to 
the  same  effect,  which  had  no  coherence  with  the  Lords'  amendments,  and  urged  that 
it  was  an  expedient  warranted  by  precedent,  and  not  unparliamentary  in  a  case  become 
impracticable  and  irremediable  in  any  other  way.  (Hatsell.  vol.  3,  pp.  437-441.) 
But  tiie  liords  refused,  and  the  bill  was  lost.  (1  Chand.,  288.)  A  like  case.  (1 
Chand.,  311.)  So  the  Commons  resolved  that  it  is  unparliamentary  to  strike  out,  at 
a  conference,  anything  in  a  bill  which  hath  been  agreed  and  passed  by  both  Houses. 
(6  Grey,  274;  1  Chand.,  312.) 

"A  motion  to  amend  an  amendment  from  the  other  House  takes  precedence  of  a 
motion  to  agree  or  disagree. 

^'A  bUl  originating  in  one  House  is  passed  by  liie  other  with  an  amendment. 

"The  or%inating  House  agrees  to  their  amendment  with  an  amendment.  The 
other  may  agree  to  their  amendment  with  an  amendment,  that  being  only  in  the 
second  and  not  the  third  d^ree,  for,  as  to  the  amending  House,  the  first  amendment 
with  which  tiiey  passed  the  bill  is  a  part  of  its  text;  it  is  the  only  text  they  have 
agreed  to.  The  amendment  to  that  text  by  the  originating  House,  therefore,  is  only 
in  the  first  degree,  and  the  amendment  to  that  again  by  the  amending  House  is  only 
in  the  second— to  wit,  an  amendment  to  an  amendment-HOid  so  admissible.  Just 
so  when  on  a  bill  from  the  originating  House  the  other  at  its  second  reading  makes  an 
amendment.  On  the  third  reading  this  amendment  is  become  the  text  of  the  bill, 
and  if  an  amendment  to  it  be  moved,  an  amendment  to  that  amendment  may  also  be 
moved,  as  being  only  in  the  second  degree." 

For  a  splendid  illustration  of  the  treatment  of  amendments  between  the  Houses, 
disagreement,  and  final  settlement  by  conference,  see  Hinds'  Precedents,  section 
1355.  This  outlines  the  action  of  the  two  Houses  upon  the  joint  resolution  (H.  Res. 
233)  "authorizing  and  directing  the  President  of  the  United  States  to  intervene  and 
Btop  the  war  in  Cuba,"  etc.  (55th  Cong.,  2d  sess.;  Cong.  Record,  pp.  4040,  4041, 
4056,  4060-4064.) 

8d  Cong.,  2d  sess.,  J.,  p.  177.1  March  2.  1795. 

A  message  from  the  House  of  Representatives  announced  that  the  House  had  agreed 
to  the  amendment  of  the  Senate  to  the  bill  "making  further  provision  for  the  support 
of  public  credit,"  etc.,  with  an  amendment. 

The  Senate  proceeded  to  consider  the  amendment  of  the  House  to  their  amend- 
ment; and  it  was 

Resolved,  That  they  disagree  to  the  said  amendment. 

On  motion, 

Resolved,  That  the  Senate  recede  from  their  amendment  to  the  said  bill. 

Note.— So  the  Senate  disagreed  to  the  amendment  of  the  House  to  its  amendment  to  a  Hoose  bill 
and  then  proceeded  Immediately  to  recede  from  its  amendment. 

6th  Cong.,  1st  sess.;  J.,  p.  379.)  June  28,  1797. 

On  being  submitted  to  the  Senate  it  was  decided  by  a  vote  of  the  body  that  it  is  in 
order  for  the  Senate  to  recede  from  their  disagreement  to  an  amendment  to  the  bill  of 
the  House  of  Representatives,  and  agree  to  the  same  with  an  amendment. 

58d  Cong.,  2d  sess.;  J.,  pp.  356,  357.]  August  13,  1894. 

The  committee  of  conferenee  on  the  bill  (H.  R.  4864)  "making  appropriations  for 
sundry  civil  expenses  of  the  Government,"  etc.,  reported  they  were  unable  to  agree 
as  to  amendment  277. 

On  motion  by  Mr.  Sherman,  that  the  Senate  recede  from  its  amendment  numbered 
277. 
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Mr.  Harris  raised  a  question  of  order,  viz,  that  the  House  of  Representatives  having 
agreed  to  the  amendment  of  the  Senate  with  an  amendment,  the  question  on  the 
amendment  of  the  House  would  take  precedence  of  the  motion  to  recede;  and 

The  Presiding  Officer  (Mr.  Berry)  sustained  the  question  of  order. 

A  vote  was  then  taken  on  the  House  amendment  to  Senate  amendment  277,  and  the 
amendment  was  rejected. 

On  motion  by  Mr.  Aldrich,  the  Senate,  by  a  vote  of  yeas  26,  nays  19,  receded  from 
ite  amendment  277.    (See  Cong.  Record,  53d  Cong.,  2d  sess.,  pp.  8450-8456.) 

2.   SUSCEPTIBLE  OF  DIVISION. 

H  the  question  in  debate  contains  several  propositions,  any  Senator  may  have  the 
same  divided,  except  a  motion  to  strike  out  and  insert,  which  shall  not  be  divided. 
(Part  of  Senate  Rule  XVIII;  see  introduction  to  this  subject.) 

16th  Cong.,  Istsess.;  J.,  pp.  185,  186.]  February  25,  1820. 

The  Senate  resimied  the  consideration  of  their  amendments  to  the  bill  entitled 
"An  act  for  the  admission  of  the  State  of  Maine  into  the  Union,"  disagreed  to  by 
the  House  of  Representatives;  whereupon 

The  President  (Mr.  Tompkins)  submitted  to  the  consideration  of  the  Senate  a 
quetfition  of  order,  to  wit:  Is  the  present  question  susceptible  of  a  division;  and 
requested  Mr.  Dickerson  to  take  the  chair;  and,  after  debate,  consideration  of  the 
question  was  postponed  imtil  to-morrow. 

The  question  was  considered  on  the  following  day,  but  was  undisposed  of.  On 
February  28  it  was  determined  by  the  Senate  that  the  question  was  divisible,  and  on 
the  question  that  the  Senate  recede  hrom  so  much  of  its  amendments  as  provides  for 
the  admission  of  Missouri  into  the  Union,  it  was  determined  in  the  negative;  yeas  21, 
nays  23  (pp.  188,  189). 

On  the  question  to  recede  from  the  residue  of  its  amendments  prohibiting  the  further 
intioduction  of  slavery  into  the  Territories  north  of  36  degrees  30  minutes  north  lati- 
tude, it  was  determined  in  the  negative;  yeas  11,  nays  33  (p.  189). 

By  separate  votes  the  Senate  then  resolved  to  insist  upon  these  amendments, 
stating  them,  and  then  passed  a  general  resolution  that  it  insist  on  their  said  amend- 
ments disagreed  to  by  the  House  (p.  190).  (See  Annals,  16th  Cong.,  1st  sess.,  pp. 
453,  455,  457.) 

Mote.— Theee  Amendments  embrace  two  distinct  measures;  one  admitting  Missouri  into  the  Union, 
the  other  prohibiting  the  future  transportation  of  slaves  into  the  Territories  of  the  United  States. 

85th  Cong.,  2d  sess.;  J.,  p.  455.]  March  3,  1859. 

The  Senate  having  imder  consideration  the  sundry  civil  appropriation  bill,  Mr. 
Davis  offered  an  amendment,  as  follows: 

For  the  support  of  the  postal  service  such  sums  as  inay  he  received  therefrom,  and  the 
Postmaster  General  be,  and  he  is  hereby,  authorized  to  reduce  the  service  upon  the  various 
post  routes  so  as  to  make  the  department  self-sustaining,  and  by  warrants  on  the  United 
States  Treasury  to  draw  therefrom  amounts  not  exceeding  at  any  time  the  balance  in  the 
Treasury  from  the  receipts  of  post  offices  and  post  roads.  From  and  after  the  frst  day  of 
July  next  the  franking  privilege,  except  so  far  as  con^ferred  by  special  laws,  be,  and  is 
hereby,  abolished. 

Mr.  Seward  asked  a  division  of  the  amendment  so  that  the  question  upon  the 
franking  privilege  may  stand  separate  from  that  for  reducing  the  postal  service  to 
make  the  department  self-sustaining. 

The  Presiding  Officer  (Mr.  Gwin)  decided  that  the  amendment  is  divisible. 

Before  the  division  was  had,  however,  the  amendment  went  out  on  a  point  of  order, 
ndsed  by  Mr.  Hale,  that  it  provided  an  appropriation  not  estimated  for  and  not  recom- 
mended by  any  committee.    (See  Cong.  Globe,  35th  Cong.,  2d  sess.,  p.  1632.) 
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8.  WHEN  NOT  DITISIBLB. 

40th  Cong.,  8d  sees.;  J.,  p.  53.]  December  16,  1868. 

On  motion  by  Mr.  Cattell,  the  Senate  proceeded  to  consider  the  resolution  sub- 
mitted by  Mr.  Willey  on  the  14th  instswit,  and  referred  to  the  Committee  on  Finance, 
and  reported  yesterday  by  Mr.  Cattell,  from  the  said  committee,  without  amend- 
ment, as  follows  : 

Resolved,  That  the  Senate,  properly  cherishing  and  upholding  the  good  faith  and 
honor  of  the  nation,  do  hereby  utterly  disapprove  of  and  condemn  the  sentiments 
and  proposition  contained  in  so  much  of  the  late  annual  message  of  the  President  of 
the  United  States  as  reads  as  follows: 

"  It  may  be  assumed  that  the  holders  of  our  securities  have  already  received  upon 
their  bonds  a  larger  amount  than  their  original  investment,  measured  by  a  gold 
standard.  Upon  this  statement  of  facta  it  would  seem  but  just  and  equitable  that  the 
six  per  cent  interest  now  paid  by  the  Government  should  be  applied  to  the  reduction 
of  the  principal  in  semiannual  Instalments,  which  in  sixteen  years  and  eight  months 
would  liquidate  the  entire  national  debt.  Six  per  cent  in  gold  would  at  present 
rates  be  equal  to  nine  per  cent  in  currency,  and  equivalent  to  the  payment  of  the 
debt  one  and  a  half  times  in  a  fraction  less  than  seventeen  years.  This,  in  connection 
with  all  the  other  advantages  derived  from  their  investment,  would  afford  to  the 
public  creditors  a  fair  and  liberal  compensation  for  the  use  of  their  capital,  and  with 
this  they  should  be  satisfied.  The  lessons  of  the  past  admonish  the  lender  that  it  is 
not  well  to  be  over-anxious  in  exacting  from  the  borrower  rigid  compliance  with  the 
letter  of  the  bond." 

On  motion  by  Mr.  Hendricks  to  amend  the  resolution  by  striking  out  all  after  the 
word  "Resolved,"  and  in  lieu  thereof  inserting: 

That  the  Senate  cordially  endorse  the  sentiment  in  the  Presidents  message,  "  that  &ur 
national  credit  should  he  sacredly  ohservedy**  and  declare  that  the  public  debt  should  be 
paid  as  rapidly  as  practicable^  exactly  in  accordance  with  the  temn  of  the  contracts  under 
which  the  several  loans  were  made,  and  where  the  obligdtions  of  the  GovemmcrU  do  not 
expressly  state  upon  their  face,  or  the  law  under  which  they  were  issued  does  not  provide 
that  they  shall  be  paid  in  coin,  they  ought  in  right  and  justice  to  be  paid  in  the  lawful  money 
of  the  United  States; 

A  division  of  the  question  on  that  part  of  the  amendment  of  Mr.  Hendricks  which 
proposed  to  insert  words  In  lieu  of  thoee  proposed  to  be  stricken  out  was  called  for 
by  Mr.  Dixon. 

When  a  debate  arose,  in  which  a  question  of  order  was  raised  on  the  call  for  a  di- 
vision of  the  question,  to  wit,  that  the  amendment  of  Mr.  Hendricks  being  a  proposi- 
tion to  strike  out  and  insert,  was  not  susceptible  of  division  in  any  of  its  parts;  and 

The  question  of  order  being  submitted  to  the  Senate  by  the  President  pro  tempore 
(Mr.  Wade),  viz:  Are  the  words  proposed  to  be  inserted  by  Mr.  Hendricks  in  lieu  of 
those  proposed  to  be  stricken  out  divisible? 

It  was  determined  in  the  negative. 

So  it  was  decided  that  on  a  propostion  to  strike  out  and  insert  it  is  not  in  order  to 
call  for  a  division  of  the  part  proposed  to  be  inserted;  and  after  debate,  on  the  ques- 
tion to  agree  to  the  amendment  proposed  by  Mr.  Hendricks,  it  was  determined  in  the 
negative;  yeas  7,  nays  44.    (See  Cong.  Globe,  40th  Cong.,  8d  sess.,  pp.  108,  109,  110.) 

e2d  Cong.,  8d  sess.;  J.,  p.  134.]  (Calendar  day)  Januabt  30,  1918. 

THB  PRBfllDBNTIAL  TERM. 

*  (Legislative  day)  February  1, 1918. 

'       The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  joint  reso- 

^' '   lution  (S.  J.  Kes.  78)  proposing  an  amendment  to  the  Constitution  of  the  United  States. 

The  question  being  on  the  amendment  reported  from  the  Committee  on  the  Judiciary, 
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On  motion  by  Mr.  Hitchcock,  to  amend  the  reported  amendment  by  striking  out 
of  the  part  proposed  to  be  inserted  on  page  2,  lines  8  to  9,  the  words  as  follows:  "under 
the  Constitution  and  laws  made  in  pursuance  thereof"  and  to  insert  in  lieu  thereof 
the  following: 

The  executive  power  shall  be  vested  in  a  President  of  the  United  States  of  America.  The 
term  of  the  office  of  President  after  March  thirds  nineteen  hundred  and  seventeen,  shall  he 
six  years,  and  no  person  elected  for  six  years  c^ter  the  adoption  of  this  amendment  shall 
he  eligihle  again  to  hold  the  office  by  election. 

Mr.  Sutherland  demanded  a  division  of  the  question;  and 

Mr.  Lodge  raised  a  question  of  order,  viz:  That  the  amendment  proposed  is  a  proposi- 
tion to  strike  out  and  insert,  and  is  therefore  not  divisible  imder  Rule  XVIII. 

The  Pre^dent  pro  tempore  (Mr.  GkJlinger)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  2401,  2415,  2416,  2417.) 

4l8t  Cong.,  2d  sees.;  J.,  pp.  716,  717.]  Mat  27,  1870. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  974)  ''making  appropriations  for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government,"  etc.,  and 

The  question  being  on  concurring  in  the  following  amendment  made  In  Committee 
of  the  Whole,  to  wit,  to  insert: 

Ssc.  — .  And  be  it  further  enacted,  That  the  compensation  of  the  female  clerks,  copyists, 
and  counters  employed  in  the  several  departments  and  bureaus,  whose  appointments  are 
mads  by  the  several  heads  of  departments,  under  the  provisions  of  law,  shall,  from  and 
after  the  thirtieth  day  of  June,  eighteen  hundred  and  seventy,  be  the  soTne  as  male  clerics, 
performinjg  the  like  or  similar  services,  »  *  ♦  And  the  heads  of  the  several  depart- 
ments are  hereby  authorized  to  appoint  female  clerks,  who  may  be  found  to  be  competent 
and  worthy,  to  any  of  the  grades  of  clerkships  known  to  the  law  in  their  respective  depart- 
ments, with  the  compensation  belonging  to  the  dass  to  which  they  may  be  appointed. 

The  amendment  having  been  amended  on  the  motion  of  Mr.  Trumbull, 

On  the  question  to  conciur  in  the  amendment  as  amended,  Mr.  Hamlin  called 
for  a  division  of  the  question,  so  that  it  be  put  first  on  that  portion  of  the  amendment 
regulating  the  compensation  and  classification  of  female  clerks. 

The  Vice  President  (Mr.  Colfax)  stated  that  in  the  opinion  of  the  Chair,  the 
amendment  having  been  agreed  to  in  Committee  of  the  Whole,  it  was  not  susceptible 
of  division,  but  that  he  would  submit  that  question  to  the  Senate  for  its  decision. 

And  the  question  being  put  by  the  Chair,  Is  the  amendment  susceptible  of  divi- 
sion? it  was  determined  in  the  negative.  (See  Ck>ng.  Globe,  41st  Cong.,  2d  sess., 
pp.  3890,  3891.) 

4.  AN,  IN  LIEU  OF  A  PORTION  PROPOSED  TO  RE  STRICKEN  OUT,  IS  IN 
ORDER. 

62d  Cong.,  2d  sess.]  April  19,  1912. 

The  bill  to  regulate  the  immigration  of  aliens  to  and  residence  of  aliens  in  the  United 
States  being  under  consideration, 

Mr.  Simmons.  I  send  forward  to  the  Secretary's  desk  a  substitute  for  the  whole 
provision  which  it  is  proposed  to  strike  out. 

The  Pbbsiding  Officer  (Mr.  Curtis).  The  amendment  to  the  amendment  will  be 
stated. 

The  Sbcrbtart.  In  lieu  of  the  portion  proposed  to  be  stricken  out  it  is  proposed 
to  insert  the  following: 

That  after  four  months  from  the  approval  of  this  act  in  addition  to  the  aliens  who  are  by 
law  now  excluded  from  admission  into  the  United  States  the  following  persons  shall  also 
he  excluded  from  admission  thereto^  to  wit: 

AU  aliens  over  sixteen  years  of  age  and  physically  capable  of  reading  and  writing  who 
am  not  read  and  unite  the  English  language  or  some  other  language:    Provided,  Thdt 
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any  admisdbk  alien  or  any  alien  heretofore  or  hereafter  legally  admitted  to  this  country 
may  bring  in  or  send  for  his  tvife,  his  children  under  eighteen  years  ofage^  and  his  parents 
or  grandparents  over  fifty  years  of  agCy  if  they  are  otherwise  admissible^  whether  they  are 
so  able  to  read  and  write  or  not,  etc. 

Mr.  Clark  of  Wyoming.  I  rise  to  a  question  of  order. 

The  Presiding  Oppicer  (Mr.  Curtis).  Tlie  Senator  from  Wyoming  will  state  his 
question  of  order. 

Mr.  Clark  of  Wyoming.  I  want  to  ask  if  this  amendment  is  now  in  order?  I  imder- 
stood  that  in  the  consideration  of  this  bill  the  committee  amendments  were  to  be 
disposed  of  first.  The  committee  amendment  now  under  consideration  is  an  amend- 
ment to  strike  out.  The  amendment  of  the  Senator  from  North  Carolina  would  be 
a  proper  amendment  to  the  bill  provided  the  committee  amendment  should  fail, 
but  I  can  not  see  how  it  is  in  order  at  this  time,  when  the  order  of  business  is  the  con- 
sideration of  committee  amendments. 

The  Presiding  Oppicer  (Mr.  Curtis).  The  Chair  is  ready  to  rule.  The  Chair  holds 
that  the  substitute  is  in  order  under  Rule  XVIII,  relating  to  amendments — division 
of  a  question.     (See  Cong.  Record,  pp.  5017.  5021,  5022.) 

5.  AN,  IN  SAME  TERMS  AS  THE  WORDS  IN  THE  REPORTED,  PROPOSED 

TO  BE  STRICKEN  OUT  IN  ORDER. 

62d  Cong.,  2d  sees.;  J.,  p.  533.]  August  12,  1912. 

The  Post  Office  appropriation  bill  being  under  consideration, 

The  question  being  on  agreeing  to  the  reported  amendment  on  page  37,  beginning  on 
line  15,  to  strike  out  and  insert, 

The  part  proposed  to  be  stricken  out  having  been  amended  on  the  motion  of  Mr. 
Smith  of  Georgia, 

On  motion  by  Mr.  Overman  to  amend  the  part  proposed  to  be  inserted  by  striking 
out  the  same  and  inserting  in  lieu  thereof  certain  other  words, 

Pending  debate, 

Mr.  Swanson  raised  a  question  of  order,  viz,  that  the  amendment  proposed  is  in  the 
same  terms  as  the  words  in  the  reported  amendment  proposed  to  be  stricken  out. 

The  President  pro  tempore  (Mr.  Gallinger)  overruled  the  point  of  order.  (See  Cong. 
Record,  pp.  10706,  10707.) 

6.  ON  MOTIONS  TO  STRIKE  OUT,  AND  TO  STRIKE  OUT  AND  INSERT. 

(See  Rule  XVIII  of  the  Senate  rules  in  introduction  to  this  subject.) 

The  following  paragraphs  from  Jefferson's  Manual,  Section  XXXV,  bear  directly 
upon  these  subjects  and  state  the  general  parliamentary  practice: 

"When  it  is  proposed  to  amend  by  inserting  a  paragraph  or  part  of  one,  the  friends 
of  the  paragraph  may  make  it  as  i)erfect  as  they  can  by  amendments  before  the 
question  is  put  for  inserting  it.  If  it  be  received,  it  can  not  be  amended  afterwards 
in  the  same  stage,  because  the  House  has,  on  a  vote,  agreed  to  it  in  that  form.  In 
like  manner,  if  it  is  proposed  to  amend  by  striking  out  a  paragraph,  the  friends  of 
the  paragraph  are  first  to  make  it  as  perfect  as  they  can  by  amendments  before  the 
question  b  put  for  striking  it  out  If  on  the  question  it  be  retained,  it  can  not  be 
amended  afterwards,  because  a  vote  against  striking  out  is  equivalent  to  a  vote 
agreeing  to  it  in  that  form. 

"A  motion  is  made  to  amend  by  striking  out  certain  words  and  inserting  others  in 
their  place,  which  is  negatived.  Then  it  is  moved  to  strike  out  the  same  words 
and  to  insert  others  of  a  tenor  entirely  different  from  those  first  proposed.  It  is 
negatived.  Then  it  is  moved  to  strike  out  the  same  words  and  insert  nothing,  whicli 
is  agreed  to.  All  this  is  admissible,  because  to  strike  out  and  insert  A  is  one  propo- 
sition. To  strike  out  and  insert  B  is  a  different  proposition.  And  to  strike  out  and 
insert  nothing  is  still  different.  And  the  rejection  of  one  proposition  does  not  pre- 
clude the  offering  a  different  one. 
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"But  if  it  had  been  carried  affirmatlYely  to  strike  out  the  words  and  to  insert  A, 
it  could  not  afterwards  be  permitted  to  strike  out  A  and  insert  B.  The  mover  of  B 
should  have  notified,  while  the  insertion  of  A  was  under  debate,  that  he  would  move 
to  insert  B;  in  which  case  those  who  preferred  it  would  join  in  rejecting  A. 

"After  A  is  inserted,  however,  it  may  be  moved  to  strike  out  a  portion  of  the 
original  paragraph,  comprehending  A,  provided  tlie  coherence  to  be  struck  out  be 
so  substantial  as  to  make  this  effectively  a  diCfer^it  proposition;  lor  then  it  is  resolved 
into  the  common  case  of  striking  out  a  paragraph  after  amending  it.  Nor  does  any- 
thing forbid  a  new  Insertion  instead  of  A  and  its  coherence/' 

20th  Cong.,  Ist  sees.;  J.,  pp.  388,  389. J  MXy  10,  1828. 

The  Senate  having  under  consideration  the  bill  "in  alteration  of  the  several  acts 
imposing  duties  on  imports,'*  Mr.  Benton  moved  to  amend  by  inserting: 

On  indigo  f  twenty-five  cents  per  pounds  until  the  thirtieth  day  of  June,  eighteen  hun- 
dred and  twenty-nine,  and  afterwards  a  progressive  increase,  at  the  rate  of  twenty-five 
cents  per  pound  per  annum,  until  the  duty  amounts  to  one  dollar  per  pound, 

*  ♦  *  ♦  ♦  ♦  » 

On  motion  by  Mr.  Dickerson  to  amend  the  amendment  by  striking  out  the  words 
"one  dollar"  and  inserting  in  lieu  fifty  cents; 

The  Vice  President,  doubting  whether  the  said  motion  was  or  was  not  in  order, 
submitted  the  following  question  and  called  for  the  sense  of  the  Senate  thereon,  viz: 

"A  motion  is  made  to  strike  out  and  insert;  a  division  is  called  and  the  Senate 
refuses  to  strike  out.  Is  that  part  proposed  to  be  struck  out  amendable  by  striking 
out  a  part  thereof  after  the  Senate  refuse  to  strike  out?  "  and 

It  was  determined  in  the  affirmative.  {See  Gale  &  Seaton's  Debates,  vol.  4,  pt.  1, 
p.  772.) 

48d  Cong.,  1st  sess.;  J.,  389,  390.]  March  27,  1874. 

The  Senate  having  under  consideration,  as  in  Committee  of  the  Whole,  the  bill 
(S.  617)  **to  provide  for  the  redemption  and  reissue  of  United  States  notes  and  for 
free  banking";  and 

On  motion  by  Mr.  Merrimon  to  amend  the  bill  by  striking  out  all  after  the  enacting 
clause  and  in  Ueu  thereof  inserting  certain  sections; 

On  motion  by  Mr.  Logan  to  amend  the  amendment  by  inserting  at  the  end  of  the 
words  proposed  to  be  inserted  certain  words,  aft^r  debate,  Mr.  Logan  withdrew  his 
said  amendment. 

On  motion  by  Mr.  Morton  to  strike  out  section  2  of  the  bill,  and 

An  amendment  to  section  2  of  the  bill  having  been  proposed  by  Mr.  Hamlin, 
pending  debate,  on  motion  by  Mr.  Anthony,  the  Senate  proceeded  to  the  consideration 
of  executive  business. 

lb.,  p.  395.]  March  30,  1874. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(S.  617). 

The  question  being  on  the  amendment  proposed  by  Mr.  Hamlin,  on  the  27th  instant, 
to  section  2  of  the  bill, 

A  question  of  order  was  raised  by  Mr.  Morton  on  the  said  amendment,  as  being 
in  the  third  degree. 

The  President  pro  tempore  (Mr.  Carpenter)  sustained  the  point  of  order,  and  decided 
the  amendment  to  be  not  in  order. 

From  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  decision  cf  the  Senate, 
and,  pending  debate  thereon,  Mr.  Hamlin  asked  and  obtained  the  unanimous  consent 
of  the  Senate  to  withdraw  his  said  amendment. 

lb.,  pp.  398,  401.1  March  81,  1874. 

The  same  question  recurring  in  the  further  progress  on  the  bill,  an  amendment 
having  been  submitted  by  Mr.  Sherman  in  the  third  degree,  the  Chair  (Mr.  Carpenter) 
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submitted  it  to  the  decision  of  the  Senate,  when,  by  unanimous  consent,  it  Was  settled 
by  the  adoption  of  the  following  reeolution: 

Resolved,  That  Rule  12  be  so  amended  that,  pending  a  motion  to  strike  out  and 
insert,  the  part  to  be  stricken  out  and  the  part  to  be  inserted  shall  be  each  regarded, 
for  the  purpose  of  amendment,  as  a  question,  and  motions  to  amend  the  part  to  be 
stricken  out  shall  have  precedence.  [Under  the  above  interpretation  of  the  rule 
the  amendment  of  Mr.  Sherman  was  in  order,  being  only  in  the  second  degree.]  (See 
Gong.  Record,  43d  Cong.,  1st  sess.,  pp.  2513-2527,  2603-2618,  2639-2643.) 

Note.— Mr.  Wm.  J.  McDonald,  formerly  Chief  Clerk  of, the  Senate,  in  a  compilation  of  "Qoestionsof 
Order,"  printed  in  1881,  makes  the  ibllowing  observations  upon  this  aclipn:  "The  ground  of  the  above  rul- 
ing was  this:  A  motion  to  strike  out  and  itunt  is,  by  Rule  12  of  the  Senate,  one  amendment  dsnA  can  not  be 
divided:  any  amendment  to  either  part  of  that  amendment,  whether  to  the  words  proposed  to  be  ttrkken  out 
or  to  those  to  be  hueried  is  an  amendment  to  an  amendment  which  ii  made  ^  the  TwOfth  Rule  one  i»dim»ible 
pTopotltion,  and  is  in  the  eeeond  degree — Thus:  it  is  proposed  to  strike  out  several  sections  of  a  bill  and  insert 
other  sections  in  their  place.  This  is  the  first  amendment,  or  proposition;  it  is  then  moved  to  amend  this 
amendment  or  proposition  by  striking  out  one  of  the  sections  covered  by  the  amendment  to  strike  out  and 
insert;  this  is  an  amendment  to  the  amendment,  and  it  may,  if  adopted,  so  change  Its  diaracter  as  to  insure 
its  rejection.  Any  proposition  to  amend  this  last  motion  which  is  to  amend  an  amendment  by  leavhig  out 
certain  words  embraced  in  it,  whether  by  striking  out  or  inserting,  is  an  amendment  to  an  amendment  to  an 
amendment,  and  is  in  the  third  degree  and  therefore  inadmissible. 

7.  PART  TO  BE  INSERTED  REGARDED  AS  A  QUESTION. 

Rule  XVIII  of  the  Standing  Rules  of  the  Senate  contains  the  following:  "Pending 
a  motion  to  strike  out  and  insert,  the  part  to  be  stricken  out  and  the  part  to  be  inserted 
shall  each  be  regarded  for  the  purpose  of  amendment  as  a  question;  and  motions  to 
amend  the  part  to  be  stricken  out  shall  have  precedence." 

51st  Cong.,  Ist  sess.;  J.,  pp.  537,  538.|  September  22,  1890. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  9014)  "to  define  and  regulate  the  jurisdiction  of  the  courts  of  the  United 
States,"  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Daniel  to  the  amendment 
reported  by  the  Committee  on  the  Judiciary,  after  debate,  the  amendment  to  the 
amendment  was  disagreed  to. 

The  reported  amendment  having  been  further  amended  on  the  motion  of  Mr.  Gray, 
the  bill  was  reported  to  the  Senate . 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole, 
viz:  Strike  out  all  after  the  enacting  clause  of  the  bill  and  in  lieu  thereof  insert  cer- 
tain words, 

On  motion  by  Mr.  Pasco  to  amend  the  part  proposed  to  be  inserted  by  striking  out 
afler  the  word  "circuit,'*  in  line  3,  section  3,  the  following  words:  "And  the  several 
district  judges  within  each  circuit,*'  it  was  determined  in  the  negative;  yeas  13, 
nays  31. 

On  motion  by  Mr.  Dolph  to  amend  the  part  proposed  to  be  inserted  by  the  amend- 
ment made  in  Committee  of  the  Whole  by  inserting  as  an  additional  section  the 
following: 

Sec.  16.  That  the  States  oj  Oregon^  Washinglony  MarUanaf  and  Idaho  shall  constitute 
the  tenth  jtuHcial  circuity  etc. 

On  motion  by  Mr.  Ingalls  to  amend  the  amendment  proposed  by  Mr.  Dolph  by 
striking  out  all  after  the  first  word  "That"  and  in  lieu  thereof  inserting  certain  words, 

Mr.  Dolph  raised  a  question  of  order,  viz,  that  the  amendment  proposed  by  Mr. 
Ingalls  was  an  amendment  in  the  third  degree  and  could  not  be  received. 

The  Vice  President  (Mr.  Morton)  overruled  the  point  of  order  on  the  ground  that, 
under  Rule  18,  the  part  proposed  to  be  inserted  by  the  amendment  of  the  Committee 
of  the  Whole  was  to  be  regarded  for  the  purpose  of  amendment  as  a  question;  and 
therefore  the  amendment  of  Mr.  Dolph  being  in  the  first  degree,  the  amendment  of 
Mr.  Ingalls  was  in  the  second  degree  only. 
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From  the  decifiion  of  the  Chair  Mr.  Dolph  appealed  to  the  Senate;  and  on  the  ques- 
tion, ''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?" 

The  appeal  was  laid  on  the  table,  on  a  motion  by  Mr.  Hale,  by  a  vote  of  28  yeas  to 
17  nays.    (8u  Cong.  Record,  51st  Cong.,  Ist  sess.,  pp.  10311-10314.) 

8.  A  MOTION  TO  AMEND  MOTION  TO  STRIKE  OUT  AND  INSERT  NOT 
IN  ORDER  WHERE  THE  SAME  WORDS  WERE  INCLUDED  IN  THE 
REJECTED  MOTION  TO  STRIKE  OUT  AND  INSERT. 

62d  Cong.,  1st  sees.]  August  3,  1911. 

The  Senate  was  having  the  apportionment  bill  under  consideration,  when 

The  Vice  Prbstobnt  (Mr.  Sherman).  The  Senator  from  North  Dakota,  on  behalf  of 
his  colleague  [Mr.  McCumber],  offers  an  amendment  to  the  apportionment  biU,  which 
the  Secretary  will  report. 

The  Secrbtart.  It  is  proposed  to  strike  out  all  of  section  1  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  after  the  third  day  of  Mardi 

The  Vice  Presidbnt  (Mr.  Sherman).  One  moment.  The  Chair  thinks  that  is  not 
in  order  at  the  present  time.    There  has  been  one  motion  to  strike  out  and  insert. 

Mr.  Gronna.  This  amendment  was  offered  in  the  Senate  by  my  colleague  on  the 
18th  day  of  July.    It  was  ordered  to  be  printed  and  to  lie  on  the  table. 

The  Vice  President  (Mr.  Sherman).  The  Chair  understands  this  is  a  different 
proposition.    The  Secretary  will  report  the  amendment. 

The  Secretary.  It  is  proposed  to  strike  out  all  of  section  1  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  after  the  third  daif  of  Mareh,  nineteen  hundred  and  thirteen^  the  House  of  Repre- 
sentatives shall  be  composed  of  four  hundred  and  five  Members,  to  be  apportioned  among 
the  several  States  as  follows: 

Alabama  J  nine;  Arkansas,  seven;  California,  ten;  Colorado^  four;  Connecticut,  Jive; 
Delaware,  one;  Florida,  three;  Georgia,  eleven;  Idaho,  one;  Illinois,  twenty-five; 
Indiana,  twelve;  Iowa,  ten;  Kansas,  seven;  Kentucky,  ten;  Louisiana,  seven;  Maine, 
three;  Maryland,  sit;  Massachusetts,  fifteen;  Michigan,  twelve;  Minnesota,  nine;  Missis- 
sippi, eight;  Missouri,  fifteen;  Montana,  two;  NArasha,  five;  Nevada,  one;  New  Hamp- 
shire, two;  New  Jersey,  eleven;  New  York,  forty;  North  Carolina,  ten;  North  Dakota, 
three;  Ohio,  twenty-one;  Oklahoma,  seven;  Oregon,  three;  Pennsylvania,  thirty-four; 
Rhode  Island,  two;  South  Carolina,  seven;  South  Dakota,  three;  Tennessee,  ten;  Texas, 
seventeen;  Utah,  two;  Vermont,  two;  Virgima,  nine;  Washington,  five;  West  Virginia, 
five;  Wisconsin,  ten;  Wyoming,  one. 

The  Vice  pRBfiiDSNT  (Mr.  Shennan).  The  question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  North  Dakota  in  behalf  of  his  colleague. 

Mr.  Hbtburn.  I  desire  to  suggest  a  point  of  order.  We  have  already  voted  upon 
a  motion  to  strike  out  and  insert  these  items  with  the  exception  probably  of  half  a 
dozen.  I  do  not  understand,  under  the  rules,  that  those  States  that  were  included 
in  the  former  motion  to  strike  out  and  insert  can  be  agaiil-= 

The  Vice  President  (Mr.  Sherman).  That  was  the  Chair's  notion  at  the  first  reading, 
and  it  is  the  Chair's  notion  now  that  it  can  not  be  offered  at  this  stage  of  the  proceeding. 
The  Chair  sustains  the  point  of  order  raised  by  the  Senator  from  Idaho.  {See  Cong. 
Record,  p.  3657.) 

9.  CAN  NOT  BE  WITHDRAWN  AS   REPORT    OF  COMMITTEE. 

22d  Cong.,  Ist  sees.;  J.,  p.  229.]  April  9,  1882. 

The  Senate  had  under  consideration,  as  in  Committee  of  the  Whole,  the  bill  "Mak- 
ing appropriations  for  the  support  of  the  Government  for  the  year  1832, ''  as  amended . 

During  discussion  Mr.  Smith  of  Maryland  rose  and  said,  with  a  view  to  close  discus- 
oon  and  to  accelerate  passage  of  the  biU,  he  was  instructed  by  the  Committee  on 
Finance  to  withdraw  the  amendment  which  had  led  to  the  debate. 
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The  Chair  decided  that  the  motion,  although  it  would  have  heen  in  order  as  the 
motion  of  aa  individual,  was  not  in  order  as  the  report  of  a  committee.  (See  Gales  A 
Seaton'sReg.  Deb.,  vol.  8,  pt.  1,  p.  740.) 

10.  GERMANE  TO  THE  MATTER  UNDER  CONSIDERATION. 

62d  Cong.,  8d  seas.;  J.,  pp.  166,  167.]  Pebbuabt  10,  1918. 

INTERSTATE  TRANSPORTATION   OP  INTOXIOATINO  LIQUORS. 

On  motion  by  Mr.  Pomerene, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(S.  4043)  to  prohibit  interstate  commerce  in  intoxicating  liquors  in  certain  cases. 

The  question  being  on  agreeing  to  the  reported  amendments, 

On  motion  by  Mr.  O'Grorman,  to  amend  the  part  proposed  to  be  stricken  out  as 
amended  by  inserting  at  the  end  thereof  the  following: 

But  nothing  in  this  act  shall  be  construed  to  forbid  the  interstate  shipment  of  liquors 
herein  defined  into  any  State,  Territory,  or  District  where  the  same  are  intended  for  sacra- 
mental purposes  or  for  the  personal  use  of  the  owner  or  consignee  thereof  or  for  the  members 
of  his  family. 

Mr.  Clarke  of  Arkansas  raised  a  question  of  order,  viz,  that  the  amendment  pro- 
posed is  not  germane  to  the  bill  under  consideration. 

The  President  pro  tempore  (Mr.  Bacon)  submitted  the  question  to  the  Senate,  Is 
the  amendment  germane? 

The  yeas  were  41  and  the  nays  were  41. 

The  President  pro  tempore  (Mr.  Bacon)  then  ruled  that  the  question  submitted 
to  the  Senate  was  in  fact  a  submission  of  the  question  of  the  point  of  order,  and  that 
in  the  absence  of  an  affirmative  vote  it  was  decided  by  the  Senate  that  the  point  of 
order  was  not  well  taken.     (See  Cong,  Record,  pp.  2922,  2923.) 

62d  Cong.,  2d  sess.;  J.,  p.  523.]  AuausT  8,  1912. 

•      THE  PANAMA  CANAL  BILL. 

On  motion  by  Mr.  Brandegee, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  21969)  to  provide  for  the  opening,  maintenance,  protection,  and  operation  of 
the  Panama  Canal,  and  the  sanitation  and  government  of  the  Canal  Zone. 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  Williams 
(for  Mr.  Percy)  viz:  Insert  on  page  6,  line  14,  after  the  words  "United  States/'  the 
following: 

Vessels  owned  exclusively  by  American  citizens  and  not  built  within  the  United  States 
shall  be  entitled  to  registry  and  the  benefits  thereof  and  to  the  protection  of  and  be  subject 
to  the  navigation  laws  of  the  United  States  as  long  as  such  vessels  are  engaged  in  the  trans- 
portation of  merchandise  and  passengers  through  the  canal,  and  sudi  vessels  so  engaged  in 
mich  transportation  shall  be  entitled  to  engage  in  the  coastwise  trade  while  en  route  to  or 
from  the  canal. 

After  debate, 

Mr.  Brandegee  raised  a  question  of  order,  viz,  that  the  amendment  proposed  i-<  not 
germane  to  the  subject  matter  under  consideration. 

The  President  pro  tempore  (Mr.  Bacon)  submitted  the  question  to  the  Senate, 
"Is  the  amendment  germane? " 

It  was  determined  in  the  affirmative.    {Su  ('ong.  Record,  pp.  10430  to  10437.) 

J.,  p.  626.]  August  9,  1912. 

On  motion  by  Mr.  Bourne  to  further  amend  the  part  proposed  to  be  stricken  out  by 
adding  in  line  17  at  the  end  of  the  amendment  last  agreed  to  the  following: 

Provided  further,  That  whenever  the  Interstate  Commerce  Commission  shall  find  qfter 
hearing,  either  upon  complaint  or  upon  its  own  motion,  thai  any  railroad  company  engaged 
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in  interstate  commerce  other  than  through  the  Panama  Canal  owns  or  has  an  interest^  direct 
or  indirect^  in  the  ownership  of  a  line  of  water  transportation  which  if  otherwise  owned 
might  compete  with  any  line  of  railroad  owned  or  operated  by  said  company  and  that  the 
effect  of  such  ownership  is  injurious  to  the  public^  the  Interstate  Commerce  Commission 
shall  require  such  railroad  company  to  divest  itself  of  its  ownership  or  irUerest  in  such 
water  Une  or  shall  require  such  water  line  to  be  operated  under  such  restrictions  and  regular 
tions  asy  in  the  judgment  of  the  commissiony  shall  be  necessary  to  protect  the  public  interest. 

After  the  making  of  a  finding  and  order  by  the  Interstate  Commerce  Commission  under 
the  authority  hereby  conferred  it  shall  be  unlawful  for  any  railroad  company  to  hold  or 
operate  such  line  of  water  transportation,  except  as  permitted,  by  svjth  order, 

Mr.  Oliver  raised  a  question  of  order,  viz:  That  the  amendment  proposed  is  not 
germane  to  the  subject  matter  under  consideration. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  {See  Cong. 
Becord,  p.  10586.) 

11.   BILL,  ^OVED  AS  AN,  ALWAYS   GERMANE. 

88d  Gong.,  Ist  seas.;  J.,  pp.  647-^50.]  August  3,  1854. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  theWliole,  the  bill  (H.  R.  383) 
"  for  the  relief  of  Thomas  Bronaugh,  * '  pension  bill ;  and  an  amendment  was  pro]X)8ed  by 
Mr.  Pearce  to  add  the  following  section :  "Sec.  — .  And  be  it  further  enacted.  That  the  bill 
entitled  *  An  act  to  aid  the  Territory  of  Minnesota  in  the  construction  of  a  railroad  therein^* 
which  passed  the  House  of  Representatives  on  the  twentieth  day  of  June,  eighteen  hundred 
and  fifty-four,  and  which  was  approved  by  the  President  of  the  United  States  on  the  twenty^ 
ninth  day  of  June,  eighteen  hundred  and  fifty-four,  be,  and  the  same  is  hereby,  repealed. ' ' 

A  question  was  raised  by  Mr.  Stuart  whether  the  amendment  was  in  order,  and  the 
President  pro  tempore  (Mr.  Walker  in  the  chair)  decided  that  the  amendment  was  in 
order. 

Mr.  Stuart  appealed  and  the  Chair  was  sustained  by  a  vote  of  32  to  6. 

The  title  of  the  bill  was  amended  to  read:  "*  An  act  for  the  relief  of  Thomas  Bronaugh 
and  for  the  repoal  of  the  act  to  aid  the  Territory  of  Minnesota  in  the  ronptniction  of  a 
railroad  therein,'  approved  the  29th  of  June,  1854."  (See  Cons:.  Globe,  vol.  28,  pt.  3, 
pp.  2172-2178.) 

42d  Cong.,  2d  sess.;  J.,  pp.  78,  79,  80.]  December  21,  1871. 

In  brief,  it  was  decided  that  a  bill  which,  as  a  separate  measure,  may  be  passed  by  a 
majority  vote,  shall  not,  when  moved  as  an  amendment  to  a  disability  bill,  be  ruled 
out  of  order  for  incongruity,  inconsistency,  or  on  account  of  not  being  germane. 

More  in  detail,  the  proceedings  were  as  follows: 

The  Senate  had  under  consideration  the  bill  (H.  R.  380)  "for  the  removal  of  le^l 
and  political  disabilities  imx>oeed  by  the  third  section  of  the  fourteenth  article  ol 
amendments  to  the  Constitution  of  the  United  States." 

Mr.  Sumner  moved  the  addition  of  six  sections,  providing  for  the  removal  of  certain 
diaabUities  from  citizens  of  color,  penalties  for  their  violation,  etc.  (This  amendment 
is  in  the  same  words  as  the  measure  known  as  the  ''civil  rights  bill.") 

Mr.  Thurman  made  a  point  of  order,  viz,  that  this  amendment,  being  a  measure 
which,  if  it  stood  by  itself,  could  pass  by  a  majority  vote  of  the  Senate,  is  not  an 
amendment  which  is  germane  to  this  bill  and  that  can  be  attached  to  it,  the  bill  it^'^elf 
requiring  for  its  passage  the  votes  of  two-thirds  of  the  Senate. 

The  president  pro  tempore  (Mr.  Anthony)  overruled  the  point  of  order  made  by 
Mr.  Thurman,  and  decided  that  the  amendment  of  Mr.  Siunner  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  Senate,  and  on  the 
question.  Shall  the  deciedon  of  the  Chair  stand  as  the  judgment  of  the  Senate?  after 
debate,  it  was  determined  in  the  affirmative;  yeas  28,  nays  26.  (See  Cong.  Globe,  42d 
Cong.,  2d  sees.,  pp.  263,  274.) 
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42d  Cong.,  2d  seas.;  J.,  pp.  687,  688.]  Mat  8,  1872. 

The  Senate  had  under  consideration  the  bill  (H.  R.  1050)  ''for  the  removal  of  legal 
and  political  disabilities  imposed  by  the  third  section  of  the  fourteenth  article  of 
amendments  to  the  Constitution  of  the  United  States." 

On  motion  by  Mr.  Sumner  to  amend  the  bill  by  striking  out  all  after  the  enacting 
clause,  and  in  lieu  thereof  inserting  five  sections  (practically  similar  to  those  offered 
by  him  to  another  bill  on  December  21  preceding,  as  noted  above). 

Mr.  Ferry  of  Connecticut  raised  a  point  of  order,  viz,  that  this  amendment,  being 
a  measure  which,  if  it  stood  by  itself,  could  pass  by  a  majority  vote  of  the  Senate,  is 
not  an  amendment  which  is  germane  to  this  bill  and  that  can  be  attached  to  it,  the 
bill  itself  requiring  for  its  passage  the  votes  of  two-thirds  of  the  Senate. 

The  Vice  President  (Mr.  Colfax)  overruled  the  point  of  order  made  by  Mr.  Ferry  of 
Connecticut  and  decided  that  the  amendment  of  Mr.  Sumner  was  in  order. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed  to  the  Senate;  and  on  the 
question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  after 
debate,  on  motion  of  Mr.  Carpenter  that  the  appeal  lie  on  the  table,  it  was  determined 
in  the  affirmative.    (8u  Cong.  Globe,  42d  Cong.,  2d  sess.,  pp.  3179,  3181,  3182.  3187.) 

[In  overruling  the  point  of  order  the  Vice  President  said :  "The  Chair  has  gone  back 
to  the  authority  of  Mr.  Vice  President  Dallas  when  a  matter  of  a  great  deal  of  excitement 
was  pending  in  this  very  body  in  1849.  The  Army  appropriation  biU  was  pending 
in  the  Senate,  and  Mr.  Baldwin  of  Connecticut,  one  of  the  predecessors  of  the  Senator 
who  makes  this  point  of  order,  moved  to  add  to  the  appropriation  bill :  '  And  be  il 
further  enacted y  That  the  inhabitants  of  the  Territories  of  New  Mexico  and  Cslifomia, 
respectively,  shall  be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus  in  all  cases 
of  unlawful  detention  or  restraint,  etc.*  The  Chair  need  not  read  the  whole  of  it, 
which  seems  to  be  like  the  present  case  *  *  *  was  ruled  in  by  the  presiding  offi- 
cer because  there  was  no  rule  forbidding  it.*'] 

12.  AN,    TO    INCOME-TAX    AMENDMENT    TO    THE    CONSTITUTION 
RELATING  TO  THE  ELECTION  OF  SENATORS  BY  THE  PEOPLE  IS 
IN    VIOLATION    OF    UNANIMOUS-CONSENT    AGREEMENT    AND 
NOT  GERMANE. 
61st  Cong.,  1st  sess.;  J.,  pp.  134,  135.]  July  5,  1909. 

INCOME-TAX  AMENDMENT  TO  THE  CONSTITUTION. 

On  motion  by  Mr.  Brown, 

The  Senate  proceeded,  by  unanimous  consent,  to  consider,  as  in  Committee  of  the 
Whole,  the  joint  resolution  (S.  J.  Res.  40)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States. 

On  motion  by  Mr.  Bristow  to  amend  the  resolution  by  adding  at  the  end  thereof  the 
following: 

That  iecUon  three  of  Article  Ibe$o  ammded  that  the  tame  shaU  be  as/ollotoe: 

"ArticUI. 

"Sec.  S.  Thai  the  Senate  of  the  United  States  shall  he  composed  of  two  Senators  from 
each  State,  who  shall  he  chosen  by  a  direct  vote  of  the  people  of  the  several  States,  for  six 
years;  and  the  electors  in  each  State  shall  have  the  qnalifications  requisite  for  electors  of  the 
most  numeroia  branch  of  the  State  legislatures;  and  each  Senator  shall  have  one  vote. " 

After  debate, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  the  amendment  was  not  in  order. 
being  a  violation  of  the  unanimous-consent  agreement  of  July  3  which  provides  for  a 
vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to  the 
tax  on  incomes. 
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The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order  and  decided  that 
the  amendment  submitted  was  not  germane  to  the  resolution  under  consideration  and 
was  therefore  not  in  order. 

On  motion  by  Mr.  Bristow  to  amend  the  resolution  by  striking  out  all  after  the  resolv- 
ing clause  and  insert  in  lieu  thereof  the  following: 

Joint  resoltUion  to  amend  the  ConstittUicm. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled  {two-thirds  of  each  House  concurring  therein),  That  the  following 
section  be  submitted  to  the  legislatures  of  the  several  States,  which,  when  ratified  hy  the 
legislatures  of  three-fowrths  of  the  States,  shall  be  valid  and  binding  as  a  part  of  the  Consti- 
tution of  the  United  States: 

"  The  Congress  shall  have  power  to  lay  and  collect  direct  taxes  on  incomes  without  appof' 
iUmment  among  the  several  States  according  to  population. " 

That  section  S  of  Article  I  be  so  amended  that  the  same  shall  be  as  follows: 

"Artudel. 

"Sec.  S.  That  the  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  who  shaU  be  chosen  by  a  direct  vote  of  the  people  of  the  several  States,  for  six 
years;  and  the  electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  Slate  legislatures:  and  each  Senator  ^lall  have  one  vote, " 

After  debate, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  the  amendment  was  not  in  order, 
being  in  violation  of  the  unanimous-consent  agreement  of  July  3  which  provides  for 
a  vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to 
the  tax  on  incomes. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order,  and  decided  that 
the  amendment  submitted  was  not  germane  to  the  resolution  under  consideration, 
and  wa»  therefore  not  in  order. 

From  the  decision  of  the  Chair,  Mr.  Bristow  appealed  to  the  Senate;  and, 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative. 

So  the  decision  of  the  Chair  was  sustained,  and 

The  amendment  was  ruled  out.  {See  Cong.  Record,  pp.  4105,  4106,  4107,  4119, 
4120,  4121.) 

18.  INCREASING  AMOUNTS,  MAT  NOT  BE  MADE  TO  AMENDMENTS 
REPORTED. 
85th  Cong.,  Ist  sess.;  J.,  p.  570.]  June  1,  1858. 

The  Senate  having  under  consideration,  as  in  Committee  of  the  Whole,  the  bill 
(H.  R.  200)  "making  appropriation  for  sundry  civil  expenses  of  the  Government," 
etc.,  Mr.  Fitch,  from  the  Committee  on  Poet  Offices  and  Post  Roads,  submitted  an 
amendment  providing  for  sites  and  buildings  in  various  cities,  and  these  were  decided 
by  the  Vice  President  (Mr.  Breckinridge^  to  be  in  order,  and  he  was  sustained  by  the 
Senate  on  apj»eal  by  a  vote  of  46  to  9. 

Mr.  Polk  o£fered  an  amendment  to  this  amendment  in  the  following  worda:  For 
the  erection  of  a  building  for  a  post  office  and  courts  of  the  United  States  at  Jefferson 
City,  Missouri,  fSO,000,  and  a  question  of  order  was  raised  by  Mr.  Hunter  whether 
the  amendment,  not  proceeding  from  a  standing  committee,  was  in  order. 

The  Vice  President  decided  that  it  was  not  in  order,  and  was  sustained  on  appeal 
by  a  vote  of  33  to  11.    {See  Cong.  Globe,  35th  Cong.,  1st  sess.,  p.  2566.) 

A  similar  question  was  raised  in  the  Thirty-fifth  Congress,  second  session,  and  was 
decided  in  like  manner.    (J.,  pp.  388,  389;  see  Cong.  Globe,  p.  1391.) 
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14.  MOTION   TO   TAKE   UP  A   SUBJECT   NOT   OPEN   TO. 

40th  Cong.,  8d  sess.;  J.,  p.  125.]  January  20,  1869. 

On  motion  by  Mr.  Pomeroy  that  the  Senate  proceed  to  the  consideration  of  the 
bill  (S.  266)  "relating  to  the  central  branch  of  the  Union  Pacific  Railroad  (Company." 

On  motion  by  Mr.  Edmimds  to  amend  the  motion  of  Mr.  Pomeroy  by  striking 
out  the  bill  (S.  256)  '*  relating  to  the  central  branch  of  the  Union  Pacific  Railroad 
Company,"  and  inserting  in  lieu  thereof  "  Joint  resolution  (S.  66)  pledging  the  faith 
of  the  United  States  to  the  payment  of  the  public  debt  in  coin  or  its  equivalent,^* 

Mr.  Howard  raised  a  question  of  order,  viz:  That  the  motion  of  Mr.  Pomeroy, 
being  simply  a  proposition  to  take  up  a  subject,  was  not  open  to  amendment,  and  that 
the  amendment  proposed  by  Mr.  Edmimds  was  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Wade)  sustained  the  point  of  order  raised  by  Mr. 
Howard,  and  decided  that  the  amendment  proposed  by  Mr.  Edmunds  was  not  in 
order. 

From  this  decision  of  the  Chair,  Mr.  Edmunds  appealed  to  the  Senate;  and  after 
debate  on  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  it  was  determined  in  the  afiirmative.  (See  Cong.  Globe,  40th  Cong.,  3d  sees., 
pp.  467,  468,  469.) 

15.  SENATE  RECEDING  FROM,  TO  A  RESOLUTION,  DOES  NOT  PASS 

SAME. 

40th  Cong.,  8d  sess.;  J.,  p.  285. J  February  17,  1869. 

On  motion  by  Mr.  Stewart, 

The  Senate  proceeded  to  consider  its  amendments  to  the  joint  resolution  of  the 
House  of  Representatives  (H.  R.  402)  proposing  an  amendment  to  the  Constitution 
of  the  United  States,  disagreed  to  by  the  House. 

On  motion  by  Mr.  Stewart  that  the  Senate  recede  from  its  amendments  to  the 
said  resolution  and  i^ee  to  the  same, 

Mr.  Sherman  called  for  a  division  of  the  question,  so  that  the  question  be  first 
taken  on  the  proposition  to  recede;  and 

A  question  of  order  having  been  raised  by  Mr.  Pomeroy,  that  if  the  motion  to  recede 
was  agreed  to,  would  not  the  resolution  stand  passed? 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Senate, 
to  wit: 

If  the  motion  that  the  Senate  recede  from  its  amendments  to  the  resolution  be 
agreed  to,  does  the  resolution  stand  passed? 

It  was  decided  in  tbe  negative;  and  on  the  question,  *' Will  the  Senate  recede  from 
its  amendments  to  the  said  resolution  H.  R.  402?" 

It  was  determined  in  the  affirmative,  yeas  33,  nays  24. 

So  the  motion  to  recede  was  agreed  to;  and,  the  question  recurring  on  the  second 
branch  of  the  motion  of  Mr.  Stewart,  viz:  That  the  Senate  agree  to  the  resolution  of 
the  House, 

An  amendment  to  the  resolution  being  proposed  by  Mr.  Wilson, 

The  President  pro  tempore  (Mr.  Wade)  decided  that  an  amendment  to  the  resolution, 
at  its  present  stage,  was  not  in  order. 

From  this  decision  of  the  Chair  Mr.  Pomeroy  appealed  to  the  Senate;  and  on  the 
question,  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  it 
was  determined  in  the  affirmative,  yeas  33,  nays  12. 

16.  INCONSISTENT,  IN   ORDER. 

4l8t  Cong.,  2d  sees.;  J.,  p.  970.]  July  5,  1870. 

The  Senate  had  under  consideration  the  bill  (H.  R.  2045)  "to  reduce  internal  taxes, 
and  for  other  purposes;"  and 
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On  motion  by  Mr.  Conkling,  to  further  amend  the  bill  by  inserting  after  section  35 
the  following  as  an  additional  section: 

Sec.  — .  And  he  it  further  enacted,  That  no  such  mcame  tax  shall  be  levied  or  collected 
wrUti  by  act  of  Congress  it  shall  be  hereafter  so  directed: 

Mr.  Howe  raised  a  question  of  order,  viz,  that  the  Senate  having  already  deter- 
mined by  vote  to  retain  the  sections  relating  to  income  tax  in  the  bill,  the  amend- 
ment of  Mr.  Ooniding,  being  inconsistent  with  provisions  of  the  sections  which  the* 
Senate  had  by  its  vote  determined  should  remain  a  part  of  the  bill,  was  not  in  order. 

The  President  pro  tempore  (Mr.  Anthony)  submitted  the  question  for  the  decision 
of  the  Senate,  Is  the  amendment  in  order?  and,  after  debate,  it  was  determined  in  the 
affirmative,  yeas  27,  nays  21.  (See  Cong.  Globe,  41st  Cong.,  2d  sees.,  pp.  6232,  5233, 
5234.) 

17.  NO  RULE  OF  SENATE  THAT  IN  AN,  THE  LONGEST  TIME  IS  ALWAYS 

PUT  FIRST  REGARDLESS  OF  THE  ORDER  IN  WHICH  IT  IS  PRO- 
POSED. 

62d  Cong.,  2d  sese.]  July  9,  1912. 

RECESS. 

Mr.  Smoot.  Evidently  no  Senator  desires  to  speak  this  afternoon,  and  it  would 
be  manifestly  unfair  to  compel  the  Senator  from  Illinois  to  proceed.  I  therefore 
move  that  the  Senate  take  a  recess  until  to-morrow  at  11  o'clock. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Utah  moves  that 
the  Senate  take  a  recess  until  11  o'clock  to-morrow  morning. 

Mr.  Curtis.  I  move  to  amend  by  making  it  10  o'clock.  This  case  has  been  pend- 
ing many,  many  weeks,  and  any  Senator  who  desires  to  speak  has  had  ample  oppor- 
tunity to  prepare  himself. 

The  President  pro  tempore  (Mr.  Gallinger).  T^e  question  is  not  debatable.  The 
Senator  from  Utah  moves  that  the  Senate  take  a  recess  until  11  o'clock  to-morrow, 
and  the  Senator  from  Kansas  moves  to  amend  by  making  it  10  o'clock.  The  question 
is  on  agreeing  to  the  amendment  of  the  Senator  from  Kansas.  [Putting  the  question.] 
The  ayes  appear  to  have  it. 

Mr.  Bacon.  I  make  the  point  of  order  that,  under  the  rule,  the  longest  time  is  always 
put  first,  regardless  of  the  order  in  which  it  is  proposed.    That  is  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger).  Will  the  Senator  from  Georgia  point 
the  Chair  to  that  rule? 

Mr.  Bacon.  I  can  do  it  without  the  slightest  difficulty.  It  is  a  general  rule  of 
parliamentary  law.    The  longest  time  is  always  put  first. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  assumes  that  the  Senate 
is  acting  under  the  rule  of  the  Senate. 

Mr.  Bacon.  There  is  no  rule  of  the  Senate  to  that  effect. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  announces  the  motion  to 
amend  as  being  carried,  and  the  question  is  on  agreeing  to  the  motion  of  the  Senator 
from  Utah  as  amended. 

The  motion  as  amended  was  agreed  to;  and  (at  3  o'clock  and  53  minutes  p.  m., 
Tuesday,  July  9)  the  Senate  took  a  recess  until  Wednesday,  July  10, 1912,  at  10  o'clock 
1.  m.    {See  Cong.  Record,  p.  8774.) 

18.  MERE  BECITAL  OF  LEGAL  PROPOSITION  NOT  AN  AMENDMENT. 

42d  Cong.,  8d  sess.;  J.,  pp.  336,  336.]  February  12,  1878. 

The  two  Houses  had  assembled  in  the  Hall  of  the  House  of  Representatives  for  the 
purpose  of  proceeding  to  open  and  count  the  votes  of  the  electors  of  the  several  States 
for  President  and  Vice  President  of  the  United  States. 

Objection  was  raised  upon  the  delivery  of  the  certificates  of  the  electors  of  the  States 
of  Georgia  and  Mississippi  to  the  counting  of  the  votes  of  those  States. 
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The  President  of  the  Senate  having  stated  the  said  objections  to  the  two  Houses, 
as  required  by  the  twenty-second  joint  rule,  the  Senate  thereupon  withdrew  to  ite 
chamber;  and,  the  objections  having  been  read  by  the  Secretary,  Mr.  Edmunds  sub- 
mitted the  following  resolution: 

Resolved,  That  the  electoral  vote  of  Georgia,  cast  for  Horace  Greeley,  be  not 
counted. 

'    On  motion  by  Mr.  Thurman,  to  amend  the  resolution  by  striking  out  the  word  '*  not« " 
it  was  determined  in  the  afllrmative. 

On  motion  by  Mr.  Conkling  to  further  amend  by  adding:  The  function  of  the  two 
Houses  in  counting  the  votes  being  ministerial  merely,  and  the  question  being  independent 
of  the  question  of  the  effect  of  the  votes  of  the  count; 

Mr.  Bayard  made  the  point  of  order  that  the  amendment  of  Mr.  Conkling  being  a 
mere  recital  of  a  l^;al  proposition,  in  no  way  changing  the  substance  of  the  resolu- 
tion, was  not  an  amendment,  and  could  not  be  received  as  such. 

The  Vice  President  (Mr.  Colfax)  submitted  the  question  to  the  Senate:  Shall  the 
amendment  of  Mr.  Conkling  be  received?  and  it  was  determined  in  the  negative;  yeas 
30,  nays  32. 

So  it  was 

Resolved,  That  the  said  amendment  was  not  in  order.  (See  Cong.  Globe,  42d  Cong., 
3d  sess.,  p.  1286.) 

52d  Cong.,  Ist  sess.;  J.,  pp.  135,  136.]  Mat  3,  18W. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied  by  him 
as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was  submitted  to 
strike  out  all  after  word  "resolved"  and  inserting. 

That  the  vote  or  other  proceeding  that  constitutes  a  choice  of  a  Senator  of  the  United  States 
must  be  had  by  the  legislature  of  the  State  in  which  such  Senator  is  chosen,  and  until  the 
houses  ofsuxh  legislature  have  mst  and  organized  as  legislative  bodies,  they  can  not  choose  a 
Senator  of  the  United  States,  etc.; 

Mr.  Mitchell  raised  a  question  of  order,  viz:  That  the  amendment  is  simply  a  decla- 
ration of  principles  and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolution 
which  relates  to  a  question  of  the  highest  privilege,  namely,  whether  the  sitting  mem- 
ber was  or  was  not  duly  elected  a  Senator  from  the  State  of  Idaho  for  the  full  term 
commencing  March  4, 1891;  and  that  it  neither  declares  the  contestant  elected  nor 
does  it  declare  there  was  no  election. 

The  Vice  President  submitted  the  question  of  order  for  the  decision  of  the  Senate, 
and,  by  a  vote  of  9  yeas  to  51  nays,  the  Senate  decidM  the  amendment  not  in  order. 
(See  Cong.  Record,  pp.  1671, 1676.) 

19.  DEBATE  UMITED  ON,  FOR  A  LIMITED  TIME. 

42d  Cong.,  8d  sess.;  J.,  pp.  375,  376.]  Fbbruart  15,  1878. 

The  Senate  agreed  to  the  following  resolution,  submitted  by  Mr.  Anthony  on  the 
preceding  day: 

Resolved,  That  during  the  present  session  it  shall  be  in  order  at  any  time  to  move  a 
recess,  and,  pending  an  appropriation  bill,  to  move  to  confine  debate  on  amendments 
thereto  to  five  minutes  by  any  Senator  on  the  pending  motion,  and  such  motions  shall 
be  decided  without  debate;  and  no  amendments  to  any  such  bill  making  legislative 
provisions,  other  than  such  as  directly  relate  to  the  appropriations  contained  in  the 
bill,  shall  be  received;  and  no  special  order  shall  be  made  during  this  session.  [On 
the  question  of  agreeing  to  the  resolution  the  yeas  were  36,  nays  20.]  (See  Cong. 
Globe,  pp.  1376-1383.) 

Later  in  the  session  points  of  order  were  raised  on  amendments  proposed  to  appro- 
priation bills,  that  they  were  in  contravention  to  this  resolution.  (See  J.,  pp.  390, 
391,  437,  465,  466,  496,  497,  498,  508.) 
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20.  MAT  NOT  MOTE  TO  TEMPORARILY  PASS  OYER  AN,  REPORTED 

TO  A  BILL  AND  IN  ORDER. 

«2d  Coi^.,  let  seas.]  June  19,  1911. 

The  Senate,  as  a  Committee  of  the  Whole,  took  up  for  consideration  H.  R.  4412,  to 
pn»note  reciprocal  trade  relations  with  the  Dominion  of  Canada,  and  for  other  pur- 
poses, the  pending  amendment  being, 

And  when  the  PretiderU  of  the  United  States  shall  have  satisfactory  evidence  and  shall 
make  proclamation  that  such  wood  pulp^  paper ^  and  board,  being  the  prodticts  of  the  United 
States,  are  admitted  into  Canada  free  qf  diUy, 

Mr.  Clapp.  I  object  to  unanimous  consent  for  its  consideration. 

The  VicB  President  (Mr.  Sherman).  It  does  not  require  unanimous  consent.  It  is 
(he  regular  order. 

Mr.  Clapp.  I  understood  the  Chair  to  say  that  the  request  was  for  unanimous  con- 
sent for  its  consideration. 

The  Vice  President  (Mr.  Sherman).  Oh,  no.  The  regular  order  is  the  considera- 
tion of  the  amendment,  and  objection  is  ma$ie  to  its  being  temporarily  passed  over. 
The  question,  therefoie,  is  on  agreeing  to  the  amendment. 

Mr.  Clapp.  1  move,  notwitlistanding  the  objection,  that  the  amendment  be  tem- 
porarily passed  over.    I  think  that  motion  is  in  order. 

The  Vice  President  (Mr.  Sherman).  The  Chair  thinks  that  can  not  be  done.  The 
amendment  can  be  discussed;  it  can  be  voted  down;  but  the  Chair  thinks  that  it  can 
not  be  moved  to  lay  aside  an  amendment  which  is  regularly  in  order. 

Mr.  Clapp.  Does  the  Chair  mean,  notwithstanding  a  matter  is  regularly  in  order, 
that  a  motion  to  lay  it  aside  is  not  in  order? 

The  Vice  President  (Mr.  Sherman).  Not  a  pending  amendment.  The  whole 
matter  can  be  laid  aside. 

Mr.  Clapp.  I  can  not  believe  that  the  Chair  really  means  that  a  motion  to  lay  an 
amendment  aside  would  be  out  of  order.  If  the  Chair  so  rules,  of  course,  that  ends 
the  matter. 

The  amendment  was  then  temporarily  passed  over.  {See  Cong.  Record,  pp.  2279, 
2280,  2281.) 

21.  MAT  BE  LAID  ON  THE  TABLE. 

iSd  Cong.,  2d  sees.;  J.,  pp.  320,  321.]  Februart  22,  1875. 

The  Senate  had  under  consideration  the  bill  "making  appropriations  for  the  service 
of  the  Post  Office  Department,"  etc. 

On  motion  by  Mr.  Thurman  to  amend  the  bill  by  inserting  as  an  additional  section 
the  following:  "^ec.  5.  That  from  and  after  the  passage  of  this  act  the  Congressional  Record 
likall  be  carried  in  the  mail  free  of  postage,  ^*  etc. 

Mr.  Stockton  moved  to  amend  the  amendment  proposed  by  Mr.  Thurman,  by  strik- 
ing out  all  after  the  word  *'That''  and  inserting  in  lieu  thereof  the  following:  O^e  Con- 
gressional Record  and  all  other  public  documents  printed  by  Congress  shall  pass  free  through 
the  mails,  under  regulations  to  be  made  by  ffie  Postmaster  General; 

After  debate,  on  motion  by  Mr.  Edmunds  that  the  amendment  of  Mr.  Stockton  to 
the  amendment  proposed  by  Mr.  Thurman  lie  on  the  table, 

Mr.  Sargent  raised  the  point  of  order:  Will  not  the  motion  to  lay  the  amendment 
to  the  amendment  on  the  table  carry  with  it  the  original  amendment? 

The  Presiding  Officer  (Mr.  Ingalls  in  the  chair)  decided  that  under  the  thirtieth 
rule  of  the  Senate  it  would  not. 

From  this  decision  of  the  Chair  Mr.  Sargent  appealed  to  the  Senate;  and  on  the 
question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was 
determined  in  the  affirmative;  yeas  42,  nays  11. 

24143'*— S.  Doc.  1123,  62^3 4 
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The  question  rectining  on  the  motion  by  Mr.  Edmunds  to  lay  the  amendment  to  the 
amendment  on  the  table,  it  was  determined  in  the  affirmative;  yeas  29,  nays  27.  (See 
Cong.  Re(-ord,  43d  Cong.,  2d  sees.,  pp.  1572, 1573, 1585.) 

46th  Cong.,  8d  sess.;  J.,  p.  231.]  February  9,  1S81. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  6532)  "making  appropria- 
tions for  the  payment  of  invalid  and  other  pensions  of  the  United  States  for  the  fiscal 
year  ending  June  30,  1882." 

The  q  uestion  being  on  the  amendment  proposed  by  Mr.  Hoar  to  the  following  amend- 
ment made  in  Committee  of  the  Whole,  viz:  In  line  17,  after  the  word  "dollars" 
insert  the  following: 

To  provide  fifty  additional  examiners  and  for  rents  for  additional  rooms  or  buildings 
therefor  for  the  Pension  Office,  etc.. 

After  debate,  on  motion  by  Mr.  Booth  to  lay  the  amendment  made  in  Committee  of 
the  WTiole  on  the  table, 

Mr.  Edmunds  raised  a  question  of  order,  viz,  that  an  amendment  made  in  Committee 
of  the  Whole  could  not  in  the  Senate  be  laid  on  the  table. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  overruled  the  question  of  order,  and 
decided  that  the  motion  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Edmunds  appealed  to  the  Senate. 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
it  was  determined  in  the  affirmative. 

The  amendment  was  then  laid  on  the  table  by  a  vote  of  27  yeas  to  18  nays.  {See 
Cong.  Record,  46th  Cong.,  3d  sess.,  p.  1376.) 

51st  Cong.,  2d  sess.;  J.,  p.  80.]  January  16,  1891. 

The  Senate  had  under  consideration,  as  in  Committee  of  the  Whole,  the  bill  (H.  R. 
11045)  "to  amend  and  supplement  the  election  laws  of  the  United  States  and  to  pro- 
vide for  the  more  efficient  enforcement  of  such  laws,  and  for  other  purposes.*' 

The  question  recurring  on  an  amendment  proposed  by  Mr.  Butler  to  the  part  pro- 
posed to  be  insetted  by  the  amendment  of  the  committee,  viz:  At  the  end  of  line  107, 
page  104,  insert: 

Provided,  That  the  supervisors,  canvassers,  and  all  the  election  officers  shall  he  regarded 
as  ministerial  and  not  as  jndidal  officers. 

On  motion  by  Mr.  Harris  to  amend  the  amendment  by  adding  thereto  the  following: 
And  shall  perform  none  other  than  ministerial  duties. 

After  debate,  on  motion  by  ^ir.  Hoar  that  the  amendment  of  Mr.  Butler  lie  on  the 
table, 

Mr.  Gorman  raised  a  question  of  order,  viz:  That  the  question  pending  was  th^ 
amendment  proposed  by  Mr.  Harris  to  the  amendment  of  Mr.  Butler,  and  that  it  was 
not  in  order  to  lay  both  amendments  on  the  table  by  one  motion. 

The  Vice  President  (Mr,  Morton)  overruled  the  question  of  order,  and  decided 
that  the  motion  to  lay  the  amendment  of  Mr.  Butler  on  the  table  carried  with  it 
the  amendment  to  the  amendment  proposed  by  Mr.  Harris  and  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Gorman  appealed  to  the  Senate,  and  proceeded 
to  debate  the  question  of  the  appeal,  when  Mr.  Edmunds  made  the  point  of  order,  viz; 
That  the  original  motion  being  a  nondebatable  motion,  an  appeal  from  the  decision 
of  the  Chair  on  the  question  was  also  nondebatable. 

The  Vice  President  sustained  the  point  of  order  and  decided  that  the  appeal  was 
not  debatable;  and  on  the  question,  Shall  the  decision  of  the  Chair  on  the  question  of 
order  raised  by  Mr.  Gorman  stand  a"  the  judgment  of  the  Senato?  it  was  determined 
in  the  affirmative:  yeas  31,  nays  15.  So  the  Chair  was  susUined.  (See  Cong.  Record, 
51st  Cong..  2d  sess.,  pp.  1431-1433.) 
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68d  Cong.,  2d  sen.;  J.,  pp.  184, 185.]  Mat  11,*  1894. 

On  motion  by  Mr.  Harris, 

The  Senate  resiuned,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  4864)  "to  reduce  taxation,  to  provide  revenue  for  the  Government,  and  for 
other  purposes; "  and 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  Perkins  to  the 
amendment  of  Mr.  Jones,  of  Arkansas,  viz: 

Strike  out  in  the  part  proposed  to  be  inserted  by  the  amendment  the  word  "two" 
and  insert  the  word  fivCy 

After  debate,  on  motion  by  Mr.  Harris,  that  the  amendment  to  the  amendment 
lie  on  the  table,  it  was  determined  in  the  affirmative;  yeas  31,  nays  25. 

So  the  amendment  to  the  amendment  was  laid  on  the  table. 

The  Presiding  Officer  (Mr.  Pasco  in  the  chair)  having  announced  that  the  question 
recurred  on  the  amendment  proposed  by  Mr.  Jones,  of  Arkansas, 

Mr.  Chandler  raised  a  question  of  order,  viz:  That  the  vote  to  lay  on  the  table 
Uie  amendment  to  the  amendment  carried  with  it  the  first  amendment. 

The  Presiding  Officer  overruled  the  point  of  order  and  decided  that  the  vote  applied 
to  the  amendm^it  to  the  amendment  only.  (8u  Cong.  Record,  53d  Cong.,  2d  sees., 
pp.  4602,  4603.) 

22.  CONTAINING    APPROPRIATION  NOT    ESTIMATED    FOR   BUT   IN 
ORDER. 

46th  Cong.,  Ist  tess.;  J.,  pp.  113-115.]  Apbil  29,  1879. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill  (H.  R. 
1343)  to  provide  for  certain  expenses  of  the  present  session  of  Congress,  and  for  other 
purposes;  and 

The  amendments  reported  by  the  Committee  on  Appropriations  having  been 
agreed  to,  and  the  bill  further  amended  on  the  motion  of  Mr.  Edmunds,  was  reported 
to  the  Senate,  and  the  amendments  were  concurred  in. 

On  motion  by  Mr.  Plumb  to  further  amend  the  bill  by  inserting: 

Far  mileage  of  Senators  at  the  extra  session^  fS6,000: 

For  mileage  of  Members  of  the  House  of  Representatives  and  Delegates  from  Territories 
at  the  extra  session,  f  100,000. 

Mr.  Wallace  raised  a  question  of  order,  viz:  That  the  amendment,  not  having 
been  moved  by  direction  of  a  standing  or  select  committee  of  the  Senate  or  in  piuBuance 
of  an  estimate  from  the  head  of  department,  was  not  in  order  under  the  twenty-seventh 
rule. 

The  President  pro  tempore  (Mr.  Thurman)  having  submitted  the  question  of  order 
to  the  Senate,  Is  the  amendment  in  order  imder  the  twenty^seventh  rule? 

After  debate,  it  was  determined  in  the  affirmative;  yeas  33,  nays  23. 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  negative. 
(See  Cong.  Record,  46th  Cong.,  1st  sees.,  pp.  976,  983.) 

46Ui  Cong.,  8d  seas.;  J.,  p.  119.]  January  14,  1881. 

The  Senate  having  imder  consideration  the  Army  appropriation  bill, 

The  question  being  on  the  amendment  proposed  by  Mr.  Saimders, 

Before  proceeding  to  the  consideration  of  the  amendment,  Mr.  Withers  asked,  and 
by  unanimous  consent  obtained,  leave  to  have  the  question  submitted  whether  the 
motion  of  Mr.  Saunders  to  amend  the  bill  was  in  order,  the  amendment  not  having  been 
proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the  departments,  and 

The  Presiding  Officer  (Mr.  Rollins  in  the  chair)  submitted  the  question  to  the 
Senate,  Is  the  amendment  in  order? 
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It  was'detennined  in  the  negative.  (Cong.  Record,  46th  Cong.,  3d  sefls.,  pp. 
624-628.) 

Note.— Rule  27;  as  adopted  January  17, 1877,  and  in  force  on  the  above  daten,  contained  similar  provi- 
sions to  those  incorporated  in  present  Rule  XVI:  "And  no  amendments  shall  be  received  to  any  general 
appropriation  bill  the  effect  of  which  will  be  to  increase  an  apptxjpriation  already  contained  in  the  bill,  or  to 
add  a  new  item  of  appropriation,  unless  it  l>e  made  to  carry  out  the  provisionaof  some  existing  law,  or  treaty 
stipulation,  or  act,  or  resohition  previously  passed  by  the  Senate  during  that  session;  or  unless  the  same  be 
moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  proposed  in  pursuance  of  an  estimate 
of  the  head  of  some  one  of  the  departments." 

28.  NOT  OUT  OF  ORDER  AFTER  DEBATE  BEGINS  ON  THE  MERITS. 
DECIDED  NEXT  DAY  BY  THE  SENATE    AS  NO't  IN  ORDER. 

46th  Cong.,  8d  sees.;  J.,  p.  114.]  January  13.  1881. 

The  Senate  having  under  consideration  the  Army  appropriation  bill, 

On  motion  of  Mr.  Saunders  to  amend  by  inserting: 

For  the  erection  of  a  building  suitable  for  offices  for  headquarters  of  ike  Department  of  the 
PlatU  in  Omaha,  8taU  of  Nebraska,  fSO^OOO,  etc,, 
■    After  debate. 

Mr.  Beck  raised  a  question  of  order,  viz:  That  the  amendment  not  having  been 
moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  propoeed  in  pur- 
suance of  an  estimate  of  the  head  of  some  one  of  the  departments,  was  not  in  order  under 
Rule  27  of  the  Senate. 

The  Presiding  Officer  (Mr.  Hoar  in  the  chair)  overruled  the  question  of  order,  and 
decided  that  a  question  that  an  amendment  was  not  in  order  could  not  be  made  after 
debate  had  proceeded  upon  the  merits  of  the  amendment.  {See  Cong.  Record,  46th 
Cong.,  3d  seas.,  p.  604.) 

On  the  following  day,  January  14  (J.,  p.  119),  when  the  bill  was  up  for  consideration, 
and  the  question  recurring  on  the  amendment  proposed  by  Mr.  Saunders, 

Before  proceeding  to  the  consideration  of  the  proposed  amendment,  Mr.  Withers 
a^ked,  and  by  unanimous  consent,  obtained  leave  to  have  the  question  submitted 
whether  the  motion  of  Mr.  Saunders  to  amend  the  bill  was  in  order,  the  amendment 
not  having  been  proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the 
departments  and  the  Presiding  Officer  (Mr.  Rollins  in  the  chair)  submitted  the  ques- 
tion to  the  Senate,  Is  the  amendment  in  order? 

It  was  determined  in  the  n^;ative.    {See  .Cong.  Record,  same  as  above,  pp.  624-628.) 

24.  IN  ORDER  FROM  MERE  FACT  OF  REFERENCE. 

46th  Cong.,  8d  sees.;  J.,  pp.  238,  242.]  February  10.  1881. 

The  Senate  having  under  consideration  the  post  office  appropriation  bill. 

Mr.  Pugh  moved  to  amend  by  inserting: 

For  additional  postal  service  to  foreign  countries,  $1,000,000  to  be  experided,  under  the 
direction  of  the  Postmaster  General,  in  the  establishment  ofmaU  steamship  lines,  equitably 
distributed  among  the  Atlantic,  Mexican  Gulf,  and  Pacific  ports,  etc 

Mr.  Wallace  raised  a  question  of  order,  viz,  that  the  bill  having  been  reported  to  the 
Senate  prior  to  the  time  at  which  the  amendment  was  referred  to  the  committee,  was 
not  in  order  under  Rule  28  of  the  Senate. 

After  debate,  the  Presiding  Officer  (Mr.  Harris  in  the  chair)  overruled  the  question 
of  order,  and  decided  that  the  amendment  having  been  referred  to  the  committee  one 
day  prior  to  the  time  at  which  it  was  offered  in  the  Senate  for  adoption,  was  in  order 
within  the  meaning  of  Rule  28  of  the  Senate. 

Mr.  Wallace  then  raised  a  question  of  order,  viz,  that  the  amendment  proposed  gen- 
eral legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under  the  first 
clause  of  the  twenty-ninth  rule  of  the  Senate. 

The  Presiding  Officer  sustained  the  question  of  order,  and  ruled  the  amendment 
out  of  order. 
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Prom  the  deciflioD  of  the  (Siair  Mr.  liCftxey  appealed  to  the  Senate;  and  on  the  qnea- 
tion,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Pending  debate. 

On  motion  by  Mr.  Bumside,  the  Senate  adjourned. 

On  the  following  day,  February  11  (J.,  p.  242),  when  the  bill  was  up  for  considera- 
tion, and  the  question  recurring  on  the  appeal  of  Mr.  Maxey  from  the  decision  of  the 
Chair,  that  the  amendment  proposed  general  legislation,  on  the  question.  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  after  debate,  it  was  deter- 
mined in  the  negative;  yeas  15,  nays  29. 

So  the  decision  of  the  Chair  was  not  sustained.  (See  Cong.  Record,  46th  Cong.,  3d 
eeiB.,  pp.  1410-1415,  1459-1467.) 

26.  A  POINT  OF  ORDER  MAT  NOT  BE  MADE  AGAINST  AN  AMENDMENT 
TO  A  BILL  NOT  A  GENERAL  APPROPRIATION  BILL  AS  NOT 
BEING  GERMANE  NOR  A  PRIVATE  CLAIM. 

62d  Cong.,  8d  seas.]  Fbbbuart  26,  1918. 

The  onouiibus  public  building  bill  being  under  consideration,  a  claim  growing  out 
of  the  construction  of  a  public  building,  having  been  proposed, 

Mr.  Clapp.  It  grows  out  of  a  public  buildii)g. 

Mr.  Sutherland.  Yea;  it  does  not  belong  on  this  bill  any  more  than  if  it  grew 
out  of  something  else,  and  I  make  the  point  of  order  against  the  amendment. 

The  Pbbsident  pro  tempore  (Mr.  Gallinger).  On  what  ground? 

Mr.  Sutherland.  That  it  ia  not  germane  and  it  is  a  private  claim. 

The  President  pro  tempore  (Mr.  Gallinger).  Neither  of  those  points  would  lie. 
This  not  being  a  general  appropriation  bill,  the  question  as  to  whether  an  amend- 
ment is  germane  or  not  does  not  apply;  nor  is  there  any  inhibition  against  a  private 
claim  being  attached  to  any  bill  except  an  appropriation  bill.  Hence  the  point  of 
order  is  overruled.    (See  Cong.  Record,  p.  4063.) 

29.  PART  TO  BE  INSERTED  REGARDED  AS  A  QUESTION. 

Rule  XVIII  of  the  Standing  Rules  of  the  Senate  contains  the  following:  ''Pending 
a  motion  to  strike  out  and  insert,  the  part  to  be 'stricken  out  and  the  part  to  be  inserted 
shall  each  be  regarded  for  the  purpose  of  amendment  as  a  que:^Lion;  and  motions  to 
amend  the  part  to  be  stricken  out  shall  have  precedence.'' 

61st  Cong.,  let  sees.;  J.,  pp.  537,  538.]  September  22,  1890. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  9014)  ''to  define  and  regulate  the  jurisdiction  of  the  courts  of  the  United  States/' 
and 

The  question  being  on  the  amendment  proposed  by  Mr.  Daniel  to  the  amendment 
reported  by  the  Committee  on  the  Judiciary,  after  debate,  the  amendment  to  the 
amendment  was  disagreed  to. 

The  reported  amendment  having  been  further  amended  on  the  motion  of  Mr.  Gray, 
the  bill  was  reported  to  the  Senate. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole,  viz: 
Strike  out  all  after  the  enacting  clause  of  the  bill  and  in  lieu  thereof  insert  certain 
words, 

On  motion  by  Mr.  Pasco  to  amend  the  part  proposed  to  be  inserted  by  striking  out 
after  the  word  "circuit,"  in  line  3,  section  3,  the  following  words:  "And  the  sev- 
eral district  judges  within  each  circuit/'  it  was  determined  in  the  negative;  yeas  13, 
nays  31. 

On  motion  by  Mr.  Dolph  to  amend  the  part  proposed  to  be  inserted  by  the  amend- 
ment made  in  Committee  of  the  Whole  by  inserting  as  an  additional  section  the 
following: 
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Sbo.  16.  Thai  the  States  of  Oregon,  WaMngtan,  Montana,  and  Idaho  duUl  constitute 
the  tenth  judicial  circuit,  etc. 

On  motion  by  Mr.  Ingalla  to  amend  the  amendment  proposed  by  Mr.  Dolph  by  strik- 
ing out  all  after  the  first  word  "That "  and  in  lieu  thereof  inserting  certain  words, 

Mr.  Dolph  raised  a  question  of  order,  viz,  that  the  amendment  proposed  by  Mr. 
Ingalls  was  an  amendment  in  the  third  degree  and  could  not  be  received. 

The  Vice  President  (Mr.  Morton)  overruled  the  point  of  order  on  the  ground  that, 
under  Rule  18,  the  part  proposed  to  be  inserted  by  the  amendment  of  Uie  Committee 
of  the  Whole  was  to  be  regarded  for  the  purpose  of  amendment  as  a  question;  and 
therefore  the  amendment  of  Mr.  Dolph  being  in  the  first  degree,  Uie  amendment  of 
Mr.  Ingalls  was  in  the  second  degree  only. 

From  the  decision  of  the  Chair  Mr.  Dolph  appealed  to  the  Senate;  and  on  the  ques- 
tion, *' Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?'' 

The  appeal  was  laid  on  the  table,  on  a  motion  by  Mr.  Hale,  by  a  vote  of  28  yeas  to  17 
nays.    (See  Cong.  Record,  5l8t  Cong.,  1st  sess.,  pp.  10311-10314.) 

27.  NOT  IN  ORDER  TO  REFER  TO  A  COMMITTEE  AN  AMENDMENT 

TO  A  FENDING  BILL. 

59th  Cong.,  1st  sess.;  J.,  p.  480.]  Mat  9,  1906. 

The  railroad  rate  bill,  H.  R.  12987,  "to  amend  an  act  to  regulate  commerce,"  etc., 
being  under  consideration  in  Committee  of  the  Whole, 

On  motion  by  Mr.  Hopkins  to  refer  an  amendment  as  amended,  together  with  a 
proposed  amendment  thereto,  to  the  Committee  on  Interstate  Commerce, 

Mr.  Bailey  raised  a  question  of  order:  That  it  was  not  in  order  to  refer  to  a  committee 
an  amendment  to  a  pending  bill,  and  the  Senate  decided  by  a  vote  of  25  yeas  to  48 
nays  that  it  was  not  in  order.    (See  Cong.  Record,  pp.  6552-6559.) 

28.  AN,  TO  AN,  AS  A  SUBSTITUTE  FOR  A  BILL,  REPEALING  CERTAIN 

SECTIONS  OF  THE  LAW  TO  PROMOTE  RECIPROCAL  TRADE  RELA- 
TIONS WITH  THE  DOMINION  OF  CANADA,  BEING  A  REYENUE 
MEASURE,  IS  IN  ORDER. 

62d  Cong.,  2d  sess.]  Mat  29, 1912. 

Mr.  Galunger.  1  have  a  substitute  which  I  desire  to  offer  for  the  amendment  pro- 
posed by  the  Senator  from  North  Dakota  to  the  bill  to  promote  reciprocal  relations 
with  Canada. 

The  Secretary.  It  is  proposed  to  insert  as  a  substitute  the  following: 

That  the  act  entitled  '*An  act  to  promote  reciprocal  trade  relations  with  the  Dominion 
of  Canada,  and  for  other  purposes,'*  approved  July  twenty-sixth,  nineteen  hundred  and 
eleven,  be,  and  the  sam^  is  hereby,  repealed. 

The  Prbsidinq  Officer  (Mr.  Smoot).  The  question  is  on  agreeing  to  an  amend- 
ment in  the  nature  of  a  substitute  offered  by  the  Senator  from  New  Hampshire. 

Mr.  McCuMBER.  I  want  to  ask  the  Senator  from  New  Hampshire  if  he  believes  that 
we  on  this  bill  should  attempt  to  change  a  law  that  has  already  been  passed,  which 
originated  in  the  House,  with  reference  to  the  tariff?  I  have  supported  always  the 
other  two  propositions,  because  I  did  not  want  to  get  into  conflict  with  the  universal 
practice.  Very  probably  the  constitutional  way  of  arriving  at  these  things,  where  we 
repeal  a  portion  of  existing  law,  is  for  the  act  to  repeal  to  originate  in  the  House, 
although  I  would  like  to  repeal  the  law. 

Mr.  Galunger.  I  have  not  any  doubt  in  the  worid  as  to  our  constitutional  right  to 
repeal  any  act. 

Mr.  Williams.  In  order  that  we  may  get  a  ruling,  I  make  the  point  of  order  that  this 
would  be  virtually  the  origination  of  a  revenue  act  in  the  Senate;  that  it  is  not  germane 
to  the  metal  schedule,  and  if  in  order  at  all,  it  would  be  in  order  upon  its  own  merits. 
I  make  the  point  of  order  that  under  the  Constitution 
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Mr.  Clark  of  Wyoming.  Mr.  Presideiit,  we  can  not  hear  the  Senator  from 
Miflsiamppi. 

Mr.  Williams.  I  make  the  point  of  order  that  under  the  Constitution  we  can  not 
originate  a  revenue  measure. 

The  Presiding  Officer  (Mr.  Smoot).  The  Chair  will  state  that  the  amendment  is 
offered  as  a  substitute  for  an  amendment  to  a  tariff  measure;  and  the  Chair  is  of  the 
opinion  that  the  amendment  offered  by  the  Senator  from  New  Hampshire,  as  a  sub- 
stitute for  an  amendment  to  the  tariff  measure,  is  in  order.  {See  Cong.  Record,  p. 
7375.) 

29.  NOT  IN  CONFLICT  WITH  THE  CONSTITUTION. 

55th  Cong.,  2d  sess.;  J.,  p.  193.]  Marce  30,  1898. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(S.  3729)  making  further  provision  for  a  civil  government  for  Alaska;  and  the  question 
being  on  the  amendment  of  Mr.  Hansbrough  to  the  amendment  pr(^>06ed  by  Mr. 
Perkins,  after  debate, 

Mr.  Hansbrough  raised  a  question  of  order,  viz:  That  the  amendment  proposed  by 
Mr.  Perkins  was  a  proposition  providing  for  the  raising  of  revenue,  and  was  in  conflict 
with  section  7,  Article  I  of  the  Constitution,  which  provides  that  all  bills  raising 
revenue  shall  originate  in  the  House  of  Representatives,  and  was  therefore  not  in 
order. 

The  Presiding  Officer  (Mr.  Cannon  in  the  chair)  submitted  the  question  to  the 
Senate,  ''Is  the  amendment  in  order?"  and  on  a  division,  the  yeas  were  17  and  the 
nays  were  10. 

The  number  of  Senators  voting  not  constituting  a  quorum. 

The  Presiding  Officer  directed  the  roll  to  be  called;  when  54  Senators  answered  to 
their  names. 

A  quorum  being  present, 

Mr.  Hansbrough  with  the  consent  of  the  Senate  withdrew  the  point  of  order;  where- 
upon Mr.  Perkins  withdrew  his  proposed  amendment. 

80.  COVERING  SAMB  SUBJECT  MATTBB  THAT  HAS  BEEN  AGREED 
TO,  NOT  IN   ORDER. 

87th  Cong.,  2d  sees.;  J.,  pp.  477,  478.]  Mat  14,  1862. 

The  Senate  was  considering  a  resolution  submitted  by  Mr.  Powell  on  April  21, 
calling  f(»r  information  in  relation  to  the  arrest  of  persons  in  Kentucky  and  their 
imprisonment  by  order  of  the  Secretary  ol  State,  when 

Mr.  Sumner  proposed  to  amend  the  resolution  by  striking  out  all  after  the  word 
'' Re$olved,''  and  in  lieu  thereof  insert: 

That  the  Prmdent  of  the  United  States  be  reqiieeted  to  communicate  to  the  Senate^  if, 
\a  his  opinion,  not  incompatible  with  the  public  interests,  any  information  in  his  pas- 
sessUm  touching  the  arrest  of  persons  in  Kentudcy  since  the  first  of  September,  eighteen 
kwndred  and  sixty-one,  and  their  imprisonment  beyond  the  limits  of  that  State,  and  it 
was  determine^)  in  the  affirmative;  yeas  30,  nays  7. 

On  motion  by  Mr.  Powell  further  to  amend  the  resolution  by  adding  thereto  the 
fdkfwing: 

That  he  inform  the  Senate  how  many  residents  or  citizens  of  the  State  of  Kentucky  have 
hem  arrested  or  removed  from  said  State  and  confined  or  imprisoned  outside  qf  the  limits 
c^said  State  since  the  first  of  September  last;  that  he  give  the  names  of  the  persons  arrested, 
and  the  camps,  forts,  or  prisons  where  they  are  or  were  confined;  how  long  each  of  them 
has  been  imprisoned,  and  that  he  give  the  number  and  ruimes  of  the  persons  so  arrested  and 
imT^ri^onf^rriio  have  been  released,  and  the  names  qf  the  persons  so  arrested  and  im- 
prisoned, who  are  stUl  confined^  and  the  place  or  places  where  they  are  imprisoned;  and 
^hat  he  give  the  noma  of  all  the  citizens  of  Kentucky  who  have  been  taken  from  said  State 
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and  imprisoTud  wUhout  the  limiU  of  said  State;  and  that  he  mfcrm  the  Senate  whether  tkt 
persons  aforesaid  were  arrested  with  or  without  legal  warranty  together  with  the  cause§  for 
the  arrest  of  each  of  said  persons,  and  that  he  give  the  names  of  the  persons  cforesaid  who 
were  arrested  by  orders  that  were  issued  from  the  State  Department  and  from  the  War 
Department. 

The  President  pro  tempore  (Mr.  Foot)  decided  that  the  propoeed  amendment,  being 
substantially  the  same  proposition  which  the  Senate,  in  agreeing  to  the  amendment 
of  Mr.  Sumner,  had  just  stricken  out  of  the  original  resolution,  was  not  in  order. 

From  this  decision  Mr.  Powell  appealed;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
It  was  determined  in  the  aflSrmative;  yeas  34,  nays  1.  (See  Cong.  Globe,  pp.  2113, 
2114.) 

81.  THAT  THE,  PROPOSED  WAS,  IN  SUBSTANCE,  THE  SAME  AS  THE, 

MADE  IN  COMMITTEE  OF  THE  WHOLE  AND  DISAGREED  TO  IN 
THE  SENATE  AND  IN  ORDER. 

61st  Cong.,  8d  seas.;  J.,  p.  53.]  December  19, 1910. 

On  motion  by  Mr.  McCumber  to  further  amend  the  omnibui  claims  bill  on  page 
127,  by  inserting  at  the  end  of  line  18  the  following: 

That  all  claims  of  attorneys  for  fees  or  expenses  ifnewtred  in  the  prosecution  of  ofars^M 
claim  of  said  decedent  shall,  before  the  same  is  paid  out  of  the  said  sum^  be  suhmitted  to  the 
probate  court  of  the  District  of  Columbiay  and  said  probate  court  shaU  allow  only  just  and 
reasonable  compensation  for  the  services  cf  such  attorneys  irrespective  of  any  contract  that 
may  have  been  entered  into  between  them  and  said  decedent. 

Mr.  Burton  raised  a  question  of  order,  viz:  That  the  amendment  proposed  was  m 
substance  the  same  as  the  amendment  made  in  the  Committee  of  the  Whole,  on  page 
127,  after  line  13,  which  had  been  disagreed  to  by  the  Senate,  and  therefore  was  not 
in  order. 

The  Presiding  Officer  (Mr.  Qalllnger  in  the  chair)  overruled  the  point  of  order.  (Su 
Cong.  Record,  p.  479.) 

82.  VOTE  OF  THE  VICE  PRESIDENT  IN  THE  AFITRMATIYE  ON  A  TIE 

VOTE  ON  AN,  TO  THE  CONSTITUTiaN  OF  THE  UNITED  STATES 
MAKES  IT  A  LAW. 

62d  Cong.,  1st  sees.]  June  12,  1911. 

The  Senate  having  under  consideration  House  joint  resolution  39,  proposing  an 
amendment  to  the  Constitution  providing  that  Senat<»r8  shall  be  elected  by  the  people, 
Mr.  Bristow  had  presented  a  substitute  as  follows: 

That  in  lieu  of  ihe  first  paragraph  of  section  three  of  Article  I  of  the  Constitution  of  the 
United  States,  and  in  lieu  of  so  much  of  paragraph  two  of  the  same  section  as  relates  to  the 
filling  of  vacancies,  the  following  be  proposed  as  an  amendment  to  the  Constitution, 
which  shall  be  valid  to  all  intents  and  purposes  as  part  of  the  Constitution  when  ratified 
by  the  legislatures  of  three-fourths  of  the  States: 

"■  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  eaih  State, 
elected  by  the  people  thereof,  for  six  years;  and  each  Senator  shall  fume  one  vote.  The 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerotis 
braruJi  of  the  State  legislatures. 

**  When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate,  the  executive 
authority  of  such  State  shall  issue  writs  of  election  to  fill  such  vacancies:  Provided^  That 
the  legislature  oj  any  State  may  empower  the  executive  thereof  to  make  temporary  appoint- 
ments until  the  people  fill  the  vacaruies  by  election  as  the  legislature  may  direct. 

**  This  amendment  shall  not  be  so  construed  as  to  affect  the  election  or  term  of  any  Senator 
oh»sen  before  it  becomes  valid  as  part  of  the  Corutitution.** 

Which  was  agreed  to— yeas  44,  nays  44. 
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Tlie  Vice  President  (Mr.  Sherman).  On  this  vote  the  yeas  are  44  and  the  nays 
are  44.  The  Chair  votes  in  the  affirmative.  The  yeas  have  it,  and  the  amendment  is 
agreed  to.  The  question  now  is  on  agreeing  to  the  joint  resolution  as  amended,  and  it 
was  agreed  to — yeas  64,  uays  24,  two-thirds  of  the  Senators  present  having  voted 
therefor.     (See  Cong.  Record,  pp.  1879  to  1924.) 

Note. — ^The  adoption  of  this  amendment  clearly  shows  the  importance  and  power  of 
a  single  vote.  The  joint  resolution,  with  the  amendment,  was  sent  to  conference. 
The  conference  committee  reported  to  the  two  Houses  agreeing  to  the  amendment  as 
adopted  in  the  Senate  by  the  vote  of  the  Vice  President.  The  conference  report  was 
agreed  to  by  both  Houses  and  the  amendment  adopted  by  the  vote  of  the  Vice  Presi- 
dent is  now  in  the  statutes. 

83.. GENERAL  OBSERVATIONS   ON. 

Amotion  to  adjourn ,  in  its  simple  form,  may  not  be  amended    (See  Adjournment,  1 . ) 

A  motion  to  fix  a  day  to  which  the  Senate  shall  adjourn  may  be  amended.  (See  Ad* 
joumment,  1.) 

Two  Speakers  of  the  House  of  Representatives,  Mr.  Robert  C.  Winthrop,  of  Massa- 
chusetts (30th  Cong.,  2d  sess.,  Jan.  22,  1849),  and  James  L.  Orr,  of  South  Carolina 
(35th  Cong., 2d  seas.,  Feb.  24, 1859),  have  rendered  decisions  that  a  motion  to  suspend 
the  rules  may  not  be  amended. 

The  rules  of  the  Senate  do  not  now  recognize  a  motion  to  suspend  the  rules. 

Amendments  as  to  the  numbering  of  the  sections  in  a  bill  or  resolution,  that  the 
numbering  may  be  consecutive,  are  regarded  as  purely  clerical  and  may  be  left  to  the 
clerk  of  the  committee  reporting  the  measure  or  to  the  engrossing  clerks  of  the  Senate. 
In  Section  XXXV  of  Jefferson's  Manual  are  the  following  observations: 

'*The  number  preyed  to  the  section  of  a  bill,  being  merely  a  mai^ginal  indication 
and  no  part  of  the  text  of  the  bill,  the  Clerk  regulates  that;  the  House  or  committee  is 
only  to  amend  the  text. 

''A  bill  passed  by  the  one  House  with  blanks.  These  may  be  filled  up  by  the  other 
by  way  of  amendments,  returned  to  tiie  first  as  such,  and  passed.''  (Hatsell,  vol.  3, 
p.  115.) 

An  amendment  in  the  nature  of  a  substitute,  may  be  engrafted  on  a  bill  immediately 
following  the  enacting  clause.  (Jefferson's  Manual,  Sec.  XXXV;  Hatsell,  Vol.  II, 
p.  127,  and  130,  note.) 

There  is  nothing  in  the  rules  of  the  Senate  that  declares  such  an  amendment  shall  be 
germane,  except  as  regards  appropriation  bills.  Clause  3  of  Rule  XVI  reads,  in  part 
"No  amendment  which  proposed  general  legislation  shall  be  received  to  any  general 
appropriation  bill,  nor  shall  any  amendment  not  germane  or  relevant  to  the  subject 
matter  contained  in  the  bill  be  received;  nor  shall  any  amendment  to  any  item  or 
clause  of  such  bill  be  received  which  does  not  directly  relate  thereto;  and  all  questions 
of  relevancy  of  amendments  under  this  rule,  when  raised,  shall  be  submitted  to  the 
Senate  and  be  decided  without  debate." 

The  preamble  to  a  bill  or  resolution  may  be  withdrawn  before  it  is  amended. 
Rule  XXIII  of  the  Senate  rules  provides  that  "When  a  bill  or  resolution  is  accom- 
panied by  a  preamble,  the  question  shall  fh^t  be  put  on  the  bill  or  resolution  and 
then  on  the  preamble,  which  may  be  withdrawn  by  a  mover  before  an  amendment  of 
the  same,  or  ordering  of  the  yeas  and  nays;  or  it  may  be  laid  on  the  table  without  pre* 
judice  to  the  bill  or  resolution,  and  shall  be  a  final  disposition  of  such  preamble." 
(Jefferson's  Manual,  Ser.  XXVI.) 
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1.  General  remarks  on. 

2.  Agricultural. 
8.  Army. 

4.  Diplomatic  and  Consular. 

5.  District  of  Columbia. 

6.  Fortifications. 

7.  General  deficiency. 

8.  Indian. 

9.  Legrislatlye,  executiye,  and  Judicial. 

10.  Military  Academy. 

11.  Nayal. 

12.  Pension. 
18.  Post  Office. 

14.  Riyer  and  harbor. 

15.  Sundry  ciyll. 

16.  Urgent  deficiency,  amendments  to.    (See  General  deficiency.) 


1.  GENERAL  REMARKS  ON. 

Appbopriation  Bills,  General, 

The  title  of  the  first  appropriation  bill  received  from  the  House  of  Representativee, 
September  25»  1789,  was  *'An  act  making  appropriation  for  the  service  of  the  present 
year.  * '  In  the  early  days  of  Congress  appropriation  bills  were  referred  to  and  reported 
upon  by  special  committees  appointed  to  consider  each  bill.  From  one,  the  general 
appropriation  bills  have  grown  to  the  number  of  fourteen,  viz: 

^  Agricultural. 

•  Army. 

^Diplomatic  and  Consular. 

-  District  of  Columbia, 
fortifications. 

General  deficiency. 
-Indian. 

•>  Invalid  and  other  pensions. 
^Legislative,  executive,  and  judiciaL 

-  Military  Academy. 
.Naval. 

Post  Oflace. 

-  Rivers  and  harbors. 
.  Sundry  civil. 

An  occasional  urgent  deficiency  bill  has  been  passed  in  the  late  Congresses,  but  it 
has  not  been  reckoned  as  a  general  appropriation  bill,  but  is  governed  by  the  same 
ruleF  a^  apply  to  general  appropriation  bills. 

68     - 
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46tbCong.,  2d  seas.;  J.,  p.  618.]  Mat  26,  1880. 

By  a  vote  of  yeaa  47,  nays  4,  the  Senate  decided  that  the  general  deficiency  appro- 
priation bill  was  a  general  appropriation  bill  within  the  meaning  of  the  rulee  of  the 
Senate.     (See  Cong.  Record,  pp.  3797-3801.) 

What  is  Not  a  General  Afpropriation  Bill. 

abrbar8  op  pensions. 

46th  Gong.,  8d  seas.;  J.,  p.  400.]  February  27,  1879. 

The  Senate  having  under  consideration  the  bill  making  appropiiationfi  for  the  pay- 
ment of  arrears  of  pensions,  an  amendment  having  been  proposed  by  Mr.  Ing^dls, 
Mr.  Edmunds  nosed  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legtfdation  to  a  genecal  appropriation  bill,  and  was  not  in  order  imder  the  first  clause 
of  the  twenty-ninth  rule.  Question  submitted  to  the  Senate,  Is  the  pending  bill  a 
general  appropriation  bill  within  the  meaning  of  the  twenty-ninth  rule?  and  it  was 
determined  in.the  negative.    (See  Cong.  Record,  pp.  1981,  1984.) 

Hie  House  of  Representatives  has  assumed  to  itself  the  exclusive  power  to  originate 
appropriation  bills,  but  a  plain  and  literal  interpretation  of  the  fir^t  clause  of  the 
seventh  secticm  of  the  first  article  of  the  Constitution  which  says,  *'A11  bills  for  rais- 
ing revenue  shall  originate  in  the  House  of  Representatives;  but  the  Senate  may 
propose  or  concur  with  amendments  as  on  other  bills,"  gives  the  powep  to  originate 
to  the  Senate,  as  well  as  to  the  House.  This  interpretation  was  clearly  upheld  in  the 
Senate  by  reports  from  a  conference  committee  of  March  2,  1871,  and  from  the  Com- 
mittee on  Privileges  and  Elections,  April  24,  1872,  by  Mr.  Carpenter,  who  said,  "The 
fakct  that  the  Constitution  so  carefully  provides  that  'bills  for  raising  revenue'  shall 
originate  in  the  House  of  Representatives,  and  made  no  such  provision  in  regard  to 
bills  appropriating  money,  is  conclusive  that  it  was  intended  to  restrict  the  Senate 
in  the  one  case  and  not  in  the  other.''  Mr.  Koott,  on  February  2, 1881,  from  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Representatives,  eLeiborately  discussed  the 
power  of  the  two  Houses  to  originate  appropriation  bills;  and  the  committee  recom- 
mended the  adoption  of  the  following  resolution  relating  to  an  appropriation  bill 
passed  by  the  Senate  and  referred  to  them  "authorizing  the  Secretary  of  the  Treasury 
to  purchase  additional  lots  of  ground  adjoining  the  new  building  for  the  Bureau  of 
Engraving  and  Printing:" 

Reiolvedf  That  the  Senate  had  the  constitutional  power  to  originate  the  bill  referred, 
uid  that  the  power  to  originate  bills  appropriating  money  from  the  Treasury  of  the 
United  States  is  not  exclusive  in  the  House  of  Representatives.  By  recommendation 
of  the  committee  the  bill  was  referred  to  the  Committee  on  Appropriations. 

General  Legislation. 

The  rule  of  the  Senate  relating  to  appropriation  biUs  is  as  follows: 

RULE   XVI — ^amendments  TO  APPROPRIATION   BILLS. 

1.  All  general  appropriation  biUs  shall  be  referred  to  the  Committee  on  Appro- 
priations, except  the  following  bills,  which  shall  be  severally  referred  as  herein 
indicated,  namely:  The  bill  making  appropriations  for  rivers  and  harbors,  to  the 
Committee  on  Commerce;  the  agricultural  bill,  to  the  Committee  on  Agriculture 
and  Forestry;  the  Army  and  the  Military  Academy  bills,  to  the  Committee  on  Military 
Affairs;  the  Indian  bill,  to  the  Committee  on  Indian  Affairs;  the  naval  biU,  to  the 
Committee  on  Naval  Affairs;  the  pension  bill,  to  the  Committee  on  Pensions;  the 
Post  Office  bill,  to  the  Committee  on  Post  Offices  and  Post  Roads;  and  no  am^id- 
ments  shall  be  received  to  any  general  appropriation  bill  the  effect  of  which  will  be 
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to  increase  an  appropriation  already  contained  in  the  bill,  or  to  add  a  new  item  of  appio- 
priation,  unless  it  be  made  to  carry  out  the  provisions  of  some  existing  law,  or  treaty 
stipulation,  or  act,  or  resolution  previously  passed  by  the  Senate  during  that  session; 
or  unless  the  same  be  moved  by  direction  of  a  standing  or  select  committee  of  the 
Senate,  or  proposed  in  pursuance  of  an  estimate  of  the  h€»ui  of  some  one  of  the  depart- 
ments.   (Jefferson's  Manual,  Sec.  XXXV.) 

2.  All  amendments  to  general  appropriation  bills  moved  by  direction  of  a  standing 
or  select  committee  of  the  Senate,  proposing  to  increase  an  appropriation  already  con- 
tained in  the  bill,  or  to  add  new  items  of  appropriation,  shall,  at  least  one  day  before 
they  are  considered,  be  referred  to  the  Committee  on  Appropriations,  and  when 
actually  proposed  to  the  bill  no  amendment  proposing  to  increase  the  amount  stated 
in  such  amendment  shall  be  received;  in  like  manner,  amendments  proposing  new 
items  of  appropriation  to  river  and  harbor  bills  shall,  before  being  considered,  be 
referred  to  the  Committee  on  Commerce;  also  amendments  to  bills  establishing  post 
roads,  or  proposing  new  post  roads,  shall,  before  being  considered,  be  referred  to  the 
Committee  on  Post  Offices  and  Poet  Roads.    (Jefferson's  Manual,  Sec.  XXXV.) 

3.  No  amendment  which  proposes  general  legislation  shall  be  received  to  any  gen- 
eral appropriation  bill,  nor  shall  any  amendment  not  germane  or  relevant  to  the 
subject-matter  contained  in  the  bill  be  received;  nor  shall  any  amendment  to  any 
item  or  clause  of  such  bill  be  received  which  does  not  directly  rdate  thereto;  and 
all  questions  of  relevancy  of  amendments  under  this  rule,  when  raised,  shall  be  sub- 
mitted to  the  Senate  and  be  decided  without  debate;  and  any  amendment  to  a  general 
appropriation  bill  may  be  laid  on  the  table  without  prejudice  to  the  bill.  (Jeffer- 
son's Manual,  Sec.  XXXV.) 

4.  No  amendment  the  object  of  which  is  to  provide  for  a  private  claim  shall 
be  received  to  any  general  appropriation  bill,  unless  it  be  to  carry  out  the  provisions 
of  an  existing  law  or  a  treaty  stipulation,  which  shall  be  cited  on  the  face  of  the  amend- 
ment.   (Jefferson's  Manual,  Sec.  XXXV.) 

No  subject  is  more  widely  discussed  in  the  Senate  during  the  consideration  of 
appropriation  biUs  and  amendments  thereto  than  the  question,  ''What  is  general 
legislation  on  a  general  appropriation  bill?" 

The  Century  Dictionary  says: 

**Oenerdl  legislation^  that  legislation  which  is  applicable  throughout  the  State 
generally,  as  distinguished  from  special  legislation,  which  affects  only  particular 
persons  or  localities. ' ' 

'* Local  legislation,  local  statute,  such  legislation  or  statute  as  is  in  terms  applicable, 
not  to  the  State  at  laige,  but  only  to  some  district  or  locality  and  to  the  people  therein." 

Bouvier  (vol.  1,  p.  877):  ^'General  law  (legislation),  laws  which  apply  to  and  operate 
uniformly  upon  all  members  of  any  class  of  persons,  places,  or  things,  requiring  legis- 
lation peculiar  to  themselves  in  the  matters  covered  by  the  laws."  ''Statutes  which 
relate  to  persons  and  things  as  a  class.  Laws  that  are  framed  in  general  terms,  restricted 
to  no  locality,  and  operating  equally  upon  all  of  a  group  of  objects  which,  having 
regard  to  the  purpose  of  the  legislation,  are  distinguished  by  characteristics  sufficiently 
marked  and  important  to  make  them  a  class  by  themselves." 

'"General/  with  reference  to  the  subject  matter  of  the  statute,  is  synonymous 
with  'public'  and  opposed  to  'private,'  but  with  reference  to  the  extent  of  territory 
over  which  it  is  to  operate,  is  opposed  to  *  local '  ♦  *  ♦  and  means  that  the  statute 
to  which  it  applies  operates  Uiroughout  the  whole  of  the  territory  subject  to  the  legis- 
lative jurisdiction."  ♦  ♦  ♦  ** Further,  when  used  in  antithesis  to  'special,'  it 
means  relating  to  all  of  a  class  instead  of  to  men  only  of  that  class."  *  *  *  ''In 
deciding  whether  or  not  a  given  law  is  general,  the  purpose  of  the  act  and  the  objects 
on  which  it  operates  must  be  looked  to.  If  these  objects  possess  sufficient  character- 
istics peculiar  to  themselves  and  the  purpose  of  the  legislation  is  germane  thereto, 
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they  will  be  considered  as  a  separate  class,  and  legislation  affecting  them  wOl  be 
general;  but  if  the  distinctive  characteristics  of  the  class  have  no  relation  to  that 
purpose  of  the  legislature,  or  if  objects  which  would  appropriately  belong  to  the  same 
class  have  been  excluded,  the  classification  is  foulty,  and  the  law  not  'general/  The 
effect,  not  the  form  of  the  law,  determines  its  character." 

Orioinatino  REYENUE-RAisiKa  Bills. 

2l8tCong.,  Istsess.;  J.,  pp.  156,  156.]  February  25,  1880. 

A  bill  *'to  provide  for  the  aboUtion  of  unnecessary 'duties,  to  relieve  the  people 
from  sixteen  millions  of  taxes, "  etc. ,  was  read  the  second  time  and  was  being  considered 
in  Committee  of  the  Whole,  when  the  Vice  President  (Mr.  Calhoun)  expressed  a 
doubt  whether  it  was  in  order  to  originate  in  the  Senate  a  bill  containing  provisions 
of  the  character  of  those  contained  in  the  third  section  as  follows:  "That,  from  and 
after  the  first  day  of  January,  in  the  year  1832,  a  duty  of  thirty-three  and  one-third  per 
cent  on  the  value  shall  be  levied  on  all  furs  and  raw  hides  imported  into  the  United 
States  from  countries  which  shall  not  have  secured  the  continuance  of.  their  free 
admission  by  granting  equivalent  advantages  to  the  like  productions  of  the  United 
States."  He  submitted  the  question  for  the  decision  of  the  Senate,  when,  on  motion 
of  Mr.  Webster,  it  was  ordered  that  the  bill,  "together  with  the  question  of  order,"  be 
laid  upon  the  table. 

2.  AGRICULTURAL. 

la  ORDER— 

1.  Not  general  legisUtion. 

2.  Increases  an  Item  already  in  the  bill,  and  also  not  estimated  for, 

but  reported  by  a  committee. 

MOT  IN  ORDER— 

8.  General  legislation. 

4.  Not  reported  by  standing  or  select  committee. 

IN  ORDER. 

1.  NOT   GENERAL  LEGISLATION. 

6lBt  Cong.,  2d  sees.;  J.,  p.  206.]  March  2,  1891. 

The  Senate,  by  yeas  29,  nays  23,  decided  that  the  reported  amendment  to  the  agricul- 
tural appropriation  bill,  ''that  any  manufacturer  of  sugar  from  soighum  may  remove 
from  distillery  war^ouses  to  factories  used  solely  for  tiie  manufacture  of  such  sugar 
from  soighum,  distilled  spirits  in  bond,  free  of  tax,"  etc.,  was  not  general  legislation 
on  a  general  appropriation  bill.     {See  Ck)ng.  Record,  p.  3650.) 

60th  Cong.,  2d  sees.;  J.,  p.  221.]  Februabt  25,  1909. 

H.  R.  27053  "making  appropriations  for  the  Department  of  Agriculture,*'  etc.,  being 
under  consideration: 

On  the  question  to  agree  to  the  reported  amendment  on  page  55,  after  line  23,  viz, 
Commission  on  Country  Life:  For  all  necessary  expenses  to  enable  the  Secretary  of  Agri- 
culture  to  digest,  compile,  and  publish  the  material  already  gathered  by  the  Commission  on 
Country  Life,  including  the  employment  of  the  necessary  derieal  assistance  in  the  city  of 
Washington  and  elsewhere,  tt5,000. 

Mr.  Kean  raised  a  question  of  order,  viz,  that  the  amendment  as  amended  proposed 
general  l^islation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order. 

The  Vice  President  submitted  the  question  to  the  Senate:  Is  the  amendment  m 
amended  in  older? 

It  was  determii^  in  the  affirmative;  yeas  48,  nays  19.  (See  Cong.  Record,  pp. 
3076-3078.) 
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62(1  Cong.,  3d  seas.;  J.,  p.  240.]  Fbbbuart  27,  1918. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill  (H.  R. 
28283)  making  appropriations  for  the  Department  of  Agriculture  few  the  fiscal  year 
ending  June  30,  1914;  and  the  reported  amendments  having  been  i^reed  to  in  part, 
and  in  part  amended  and  as  amended  agreed  to. 

On  motion  by  Mr.  McLean  to  further  amend  the  bill  by  inserting  on  page  55,  after 
line  16,  the  following: 

All  wild  geese^  vnld  svxins,  brant^  wild  duckSy  snipe^  plover^  woodcock^  roily  wild 
pigeons,  and  all  other  migratory  game  and  insectivoroiu  birds  which  in  their  northern 
and  southern  migrations  pass  through  or  do  not  remain  pennanently  the  entire  year  within 
the  borders  of  any  State  or  Territory,  shall  hereafter  be  deemed  to  be  vnthin  the  custody 
and  protection  of  the  Government  of  the  United  States,  and  shall  not  be  destroyed  or  taken 
contrary  to  regulations  hereinafter  provided  therefor. 

The  Department  of  Agriculture  is  hereby  authorized  and  directed  to  adopt  suitable  regu- 
lations to  give  effect  to  the  previous  paragraph  by  prescribing  and  fixing  closed  seasons, 
having  due  regard  to  the  zones  of  temperature,  breeding  habits,  and  times  and  line  of  migra- 
tory flight,'  thereby  enabling  the  department  to  select  and  designate  suitable  districts  for 
different  portions  of  the  country,  and  it  shall  be  unlawful  to  shoot  or  by  any  device  hiU 
or  seize  and  capture  migratory  birds  within  the  protection  of  this  law  during  said  closed  sea- 
sons, and  any  person  who  shall  rriolale  any  of  the  provisions  or  regulations  of  this  law 
for  the  protection  of  migratory  birds  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined 
not  more  than  $100  or  imprisoned  not  more  than  ninety  days,  or  both,  in  the  discretion 
of  the  court,  etc. 

Mr.  Bryan  raised  a  question  of  order,  viz,  that  the  amendment  proposes  general 
legislatbn  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  affirmative.     {See  Cong.  Record,  pp.  4148,  4149.) 

2.  INCREASES    AN    ITEM    ALREADY   IN    THE    BILL,    AND    ALSO    NOT 
ESTIMATED   FOR,  BUT  REPORTED   BY  A   COMMITTEE. 

59th  Cong.,  2d  sess.;  J.,  p.  343.]  Fbbruabt  23,  1907. 

On  the  question  of  agreeing  to  the  total  on  page  41,  line  24,  and  the  total  on  page  74 
of  the  bill, 

Mr.  Heyburn  raised  a  question  of  order,  viz,  that  it  increases  an  appropriation 
already  in  the  bill,  and  that  it  is  an  item  not  estimated  for  by  any  department  of  the 
Government. 

The  Vice  President  (Mr.  Fairbanks)  overruled  the  point  of  order  for  the  reason  that 
they  were  reported  by  the  committee.    (See  Cong.  Record,  pp.  3717-3718.) 

NOT  IN  ORDER. 

8.  GENERAL  LEGISLATION. 

51st  Cong.,  2d  sess.;  J.,  p.  207.]  March  2,  1891. 

Vice  President  (Mr.  Morton)  decided  an  amendment  reported  from  Committee  on 
Agriculture  and  Forestry  relating  to  pure  food  was  general  legislation  on  a  general 
appropriation  bill.  An  appeal  was  laid  on  table,  March  2,  1891;  yeas  27,  nays  26. 
(See  Cong.  Record,  p.  3651.) 

59th  Cong.,  2d  sess.;  J.,  p.  348.]  February  25.  1907. 

On  the  amendment  making  an  appropriation  for  the  inspection  of  cattle,  sheep, 
flfwine,  and  meats, 

Mr.  Warren  raised  a  question  of  order,  viz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  bill;  also  is  not  estimated  for  by  the  department  nor 
reported  favorably  by  any  committee. 
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The  Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  3870,  3877,  3881,  3882.) 

Same  bfll,  date,  and  page  of  JoumaL 

Provided  further^  That  after  any  food  carcasseSy  and  any  or  all  parts  thereof ^  of  such 
animals  shall  have  been  duly  inspected  as  provided  for  in  this  act^  and  the  same  shall  be 
found  to  be  sounds  healthful^  wholesome^  and  fit  for  hurrum  foody  and  shall  have  been  marked^ 
stamped^  tagged^  or  labeled  as  ^^  Inspected  and  passed^**  as  provided  for  in  this  act,  etc., 

Mr.  Warren  raised  a  question  or  order,  viz,  that  the  proposed  amendment  includes 
an  item  not  estimated  for  by  any  department  of  the  Government,  has  not  been  reported 
favorably  by  any  committee,  and  that  it  is  general  legislation  to  an  appropriation  bill. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong.  Record, 
pp.  3882,  3883.) 

«Oth  Cong.,  Ist  sess.l  April  30,  1908. 

The  Agricultural  appropriation  bill  being  under  consideration,  and  the  question 
being  on  the  following  amendment  reported  by  the  committee: 

To  enable  the  Secretary  of  Agriculture  to  establish  and  maintcAn,  at  such  points  as  he 
may  deem  expedient j  laboratories  for  the  purpose  of  examining  and  reporting  upon  the 
nature,  quality  ^  and  condition  of  any  sample,  parcel,  or  consignment  of  seed  or  grain,  etc., 

Mr.  Nelson  raised  the  question  of  order  that  the  amendment  was  general  legislation; 
and 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  5468,  6469,  5470.) 

lb.;  J.,  p.  422.]  Mat  5,  1908. 

The  Agricultural  appropriation  bill  being  under  consideration,  and  the  question 
being  on  the  amendment  reported  by  the  conunittee  to  insert,  under  head  of  "Forest 
Service,"  on  page  22,  line  23,  To  advise  the  owners  of  woodlands  as  to  the  proper  care  of 
the  same:  Provided,  That  no  part  of  this  appropriation  shall  be  used  for  the  purposes 
named  in  Hawaii  or  the  Philippine  Islands. 

Mr.  Fulton  interposed  the  point  of  order  that  it  was  general  legislation,  and  the 
Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong.  Record,  pp. 
5714,  5715.) 

[Same  Date.] 

On  page  23,  line  9,  after  " forests,'*  insert  the  following  amendment  reported  by  the 
committee: 

Arui  hereafter  the  Secretary  of  Agriculture  mjoy  purchase  any  lands  or  rights  therein  for 
roads,  trails,  bridges,  etc.,  within  or  adjacent  to  national  forests,  and  necessary  for  the  'pro- 
tection, administration,  or  improvement  (hereof. 

Mr.  Teller  raised  the  point  of  order  that  it  was  general  legislation,  and  the  Vice 
President  (Mr.  Fairbanks)  sustained  the  point  of  order.    (See  Cong.  Record,  p.  5716.) 

[Same  Date.] 

Mr.  Fulton  raised  a  question  of  order  that  the  amendment  submitted  by  Mr.  Smoot, 
"to  pay  all  expenses  necessary  to  protect,  administer,  improve,  and  extend  the  na* 
tional  forests/'  etc.,  was  general  legislation,  and  the  point  of  order  was  sustained  by 
the  Vice  President  (Mr.  Fairbanks).    (See  Cong.  Record,  p.  5716.) 

60th  CoDg.,  2d  sesB.;  J.,  p.  230.]  Fbbbuabt  26,  1909. 

The  agricultural  appropriation  bill  being  under  consideration, 

Mr.  Heybum  submitted  the  following  amendment: 

The  Secretary  of  Agriculture  is  hereby  directed  to  eliminate  from  all  forest  reserves  aU 
tectums  of  public  lands  not  timbered  and  to  restore  such  public  lands  to  location  and  pur* 
fhase  as  other  public  lands  of  the  same  doss  are  open  to  location  and  purchase  tender  the 
land  laws  of  the  United  States,  and  the  Secretary  of  Agriculture  is  hereby  directed  to  report 
to  Congress  on  or  before  the  first  Monday  in  December,  nineteen  hundred  and  nine,  the 
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quumtity  of  nontimbered  lands  iviOdn  all  forest  reserves^  showing  upon  a  map  of  stuk 
forest  reserves  the  areas  timbered  and  nontimbered, 

Mr.  Flint  raised  a  point  of  order  that  the  amendment  was  general  legislation;  and 

The  Vice  President  submitted  the  question  to  the  Senate,  Is  the  amendment  in 
order?  Yeas  17,  nays  35;  so  the  Senate  decided  the  amendment  not  in  order.  {See 
Ck)ng.  Rec.,  pp.  3247-3252.) 

lb.,  J.,  p.  230.]  [Samb  Date.] 

To  the  same  bill  Mr.  Dixon  submitted  an  amendment^~on  page  26,  altar  line  24, 
insert: 

That  hereafter  fifty  per  cent  of  all  money  received  from  each  forest  reserve  during  any  fiscal 
year,  including  the  year  ending  June  thirtieth,  nineteen  hundred  and  eight,  thaU  he  paid  at 
the  end  thereof  by  the  Secretary  of  the  Treasury  to  the  State  or  Territory  in  which  said  reserve 
is  situated,  to  be  expended  as  the  state  or  territorial  legislature  may  presctihefor  the  ben^ 
of  the  public  schools  and  public  roads  of  the  county  or  counties  in  which  the  forest  reserve 
is  situated:  Provided,  That  when  any  forest  reserve  is  in  more  than  one  State  or  Territory 
or  county  the  distributive  share  to  each  from  the  proceeds  of  said  reserve  shall  be  proportional 
to  its  area  therein. 

A  point  of  order  was  submitted  that  the  amendment  was  general  l^islation,  which 
the  Vice  President  sustained.  On  appeal  the  Chair  was  sustained.  (See  Cong. 
Record,  pp.  3247-^252.) 

62d  Cong.,  2d  sess.]  May  16, 1912. 

The  Presiding  Officer  (Mr.  Gallinger).  The  Senator  from  New  Mexico  {Mr.  PallJ 
offers  an  amopdment,  which  will  be  stated. 

The  Secretary.  On  page  52,  after  line  14,  it  is  proposed  to  insert  the  following; 

Provided  further.  That  the  management,  supervision,  and  administration  of  the  respec- 
tive forest  reserves  vrithin  the  State  of  New  Mexico  and  of  that  portion  of  any  such  reserve 
partly  within  said  State  shall,  subject  to  all  the  laws  of  the  United  States  and  of  the  general 
rules  and  regulations  heretofore  adopted  by  the  Agricultural  Department,  be  devolved  upon 
the  State  government  and  officers  of  the  Slate  of  New  Mexico.  The  Legislature  of  New 
Mexico  shall,  if  the  provisions  hereof  are  accepted  by  a  resolution  of  such  body,  provide  the 
necessary  officers  and  employees  for  the  care,  management,  and  administration  of  each  of 
such  reserves  or  parts  of  reserves.  The  salary  and  expense  accounts  of  such  officers  and 
employees  and  all  expenses  of  such  care,  management,  and  administration,  including  re- 
forestation, shall  be  paid  wholly  out  of  the  funds  derived  from  thi  lease  oj  laruls  and  grazing 
permits,  sale  of  timber,  and  other  sources  oJ  revenue  from  such  forest  reserves^  and  no  part 
of  any  such  or  any  other  expense  connected  with  the  care,  management  or  administration 
of  such  reserves  shall  be  paid  out  of  the  appropriations  herein  made  or  by  the  United  States 
out  of  any  other  funds,  and  any  funds  remaining  after  the  payment  of  all  expenses  as  in  the 
proviso  set  out  shall  be  paid  into  the  treasury  of  New  Mexico  to  be  expended  as  provided 
by  the  State  laws. 

The  Secretary  of  Agriculture  shall  have  the  power  and  he  is  hereby  directed  to  cause  such 
reserves  to  be  inspected  from  time  to  time  and  shall  see  that  all  laws  and  rules  applicable 
to  sttch  reserves  are  enforced,  and  shall  have  the  power  to  suspend  any  State  official  or  em^ 
ployee  failing  to  enforce  such  laws  and  rules  and  regulations^  pending  a  hearing  upon 
charges  to  be  made  by  him  under  his  direction  to  the  governor  of  New  Mexico,  who  shall 
promptly  remove  and  appoint  a  successor  to  any  such  official  or  employee  against  whom 
such  charges  are  sustained, 

Mr.  BuRNHAM.  Mr.  President,  as  that  amendment  is  evidently  a  proposition  in- 
volving general  legislation  on  an  appropriation  bill,  I  must  make  the  point  of  order 
against  it. 

Mr.  Hbybubn.  I  desire  to  call  the  attention  of  the  chairman  of  the  committee  to  the 
provision  with  reference  to  renovated -butter  establishments,  on  page  14. 

Mr.  BuRNHAM.  I  ask  what  disposition  was  made  of  the  point  of  on}^? 
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The  FbBfiiDiNO  Officer  (Mr.  Gallinger).  The  point  of  order  has  been  entered,  and 
debate  is  in  order. 

Mr.  Hetburn.  I  am  now  directing  attention  to  an  amendment  that  was  adopted, 
on  page  14. 

Mr.  Warrbn  (to  Mr.  Heybum).  The  pdnt  of  order  has  not  been  ruled  upon. 

Mr.  Hbtburn.  I  thought  the  Chair  had  decided  the  point  of  order. 

The  PREsnHNa  Officer  (Mr.  Gallinger).  The  Chair  has  not.  The  Chair  was  about 
to  ask  the  Senator  from  New  Mexico  if  he  desired  to  be  heard  on  the  point  of  order. 
The  Chair  is  ready  to  rule. 

Mr.  Fall.  No,  Mr.  President;  I  do  not  think  I  care  to  be  heard  any  further,  exc^t 
to  say  that  there  is  a  change  proposed  in  the  selection  of  the  officials  of  the  foreat 
reserves  in  New  Mexico,  and  that  is  the  only  change.  At  the  present  time  they  are 
selected  by  the  Secretary  of  Agriculture.  The  amendment  simply  proposes  that  they 
shall  be  selected  by  the  officials  of  New  Mexico. 

The  Presidiko  Officer  (Mr.  Gallinger).  The  paint  of  order  is  sustained.  (Su 
Coi^.  Record,  p.  6561.) 

6l8t  Cong.,  8d  sess.]  March  1,  1911. 

The  Agricultural  appropriation  bill  being  under  consideration, 

Mr.  Clarke  of  Arkansas.  I  offer  the  amendment  which  I  send  to  the  desk. 

The  Presidinq  Officer  (Mr.  Curtis.)  The  amendment  proposed  by  the  Senator 
from  Arkansas  will  be  stated. 

The  Secretary  proceeded  to  read  the  amendment. 

Mr.  Warren.  Mr.  President,  I  have  been  waiting  during  the  reading  to  ascertain 
whether  there  was  anything  germane  in  the  amendment  or  anything  that  should  by 
right  go  into  the  bill.  It  seems  to  me  it  is  general  legislation  of  the  very  broadest 
type,  and  I  will  have  to  make  the  point  o!  order  against  it. 

Mr.  Clarke  of  Arkansas.  Mr.  President,  I  object  to  the  Senator  from  Wyoming 
undertaking  to  dispose  of  the  character  of  the  amendment  or  deciding  how  wide  or 
how  narrow  it  is  until  it  has  been  read. 

Mr.  Warben.  I  make  the  point  of  order  against  the  amendment. 

Mr.  Clarke  of  Arkansas.  Let  the  amendment  be  read,  so  as  to  see  whether  you  will 
want  to  make  the  point  of  order  on  it.  You  may  change  your  mind  when  you  hear 
it  aU. 

The  Secretary  resuiAed  and  concluded  the  reading  of  the  amendment,  which  was  to 
insert  at  the  end  of  the  bill  the  following: 

Sec.  — .  TJiat  certain  words  used  in  this  act  and  in  proceedings  pursuant  hereto  shall, 
unless  the  same  be  inconsistent  with  the  context,  he  construed  as  follows:  The  word  "mes- 
tage"  shall  mean  any  communication  by  telegraph,  telephone,  wireless  telegraphy  cable,  or 
other  means  of  communication  from  one  State  or  Territory  of  the  United  States  or  the  District 
of  Columbia  to  any  other  State  or  Territory  of  the  United  States  or  the  District  of  Columbia 
or  to  any  foreign  Coventry.  The  word  ** person*'  shall  m^ean  any  person,  partnership, 
joint-stock  company,  society,  association,  or  corporation,  their  mxmagers  and  officers,  and 
when  used  with  rrference  to  the  commission  of  acts  which  are  herein  required  or  forbidden 
•shaU  include  persons  who  are  participants  in  the  required  or  forbidden  acts,  and  the  agents, 
oficers,  and  m^embers  of  the  boards  of  directors  and  trustees,  or  other  similar  controUing  or 
(Meeting  bodies  of  partnerships,  joint-stock  companies:  societies,  associations,  and  corpora- 
turns.  And  words  importmg  the  plural  number,  wherever  used,  may  be  applied  to  or 
mean  only  a  stngle  person  or  tking,  and  words  inwparting  the  singular  number  may  he 
applied  to  or  mean  several  persons  or  things,  etc. 

The  Prbsidino  Officer  (Mr.  Curtis  in  the  chair).  The  CSiair  sustains  the  point  of 
order  made  by  the  Senator  Irom  Wyoming.  Tlie  amendment  evidently  proposes 
goneral  legislation.    (See  Cong.  Record,  pp.  3778,  3779.) 

24143"— S.  Doc.  1123,  62-^ 6 
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62d  Goog.,  2d  Me.]  IUt  16,  1918. 

The  Agricultural  appropriation  bill  being  under  consideration, 

Mr.  Hbyburn.  Mr.  President,  on  yesterday  at  firequent  intervals  we  were  interro- 
gated as  to  the  remedy  to  be  proposed  for  the  evils  complained  of.  I  send  to  tlie  dedc 
a  proposed  amendment,  to  follow  the  provinons  rating  to  the  forest  reserves. 

The  Prbsidino  Officer  (Mr.  Root).  The  amendment  will  be  stated. 

The  Sborbtart.  Following  the  provisions  relating  to  the  Forest  Service,  it  is  pro- 
posed to  insert  the  following: 

Provided^  That  whenever  after  the  passage  of  this  act  any  State  within  wkich  the  United 
States  shall  have  public  lands,  reserved  or  unreserved,  except  lands  held  in  connection  with 
actual  Oovemment  use,  shall  by  constitutional  provision  provide  for  acceptance  of  the  grant 
andcDnveycmce  of  the  lands  as  herein  provided  and  for  ^  enaotmsnt  of  such  land  laws  by  the 
legislature  of  such  State  as  shall  in  the  judgment  of  the  Congress,  to  which  such  conetitu- 
tional  provision  shall  he  submitted,  insure  a  wise  and  adequate  control,  administration, 
setdement,  and  disposition  of  such  lands  by  the  State,  then  the  President  shall,  by  patent, 
convey  such  public  lands  of  the  United  States  to  the  Stale  within  which  such  lands  lie,  and 
thereafter  the  lands  so  conveyed  shall  be  the  property  of  such  State  and  shall  be  held,  adrntn- 
istered,  settled,  and  disposed  of  by  such  State  in  accordance  with  the  laws  of  such  State. 

That  after  the  transfer  of  such  lands  to  the  State  they  shall  be  open  to  settUment  and  sale 
under  the  laws  of  said  State. 

That  the  States  ivithin  which  such  lands  are  situated  shall  pay  into  Ae  Treasury  of  the 
United  States  five  per  centum  of  the  moneys  received  from  the  sale  or  rental  of  such  lands 
by  the  StaU, 

That  no  State  shall,  by  law  or  otherwise,  grant  or  dispose  of  any  such  lands  to  one  person 
or  association  of  persons  or  corporation  in  greater  area  or  quantity  than  the  amount  as  it 
now  provided  by  the  laws  of  the  United  States  according  to  the  use  thereof 

That  the  grant  and  transfer  of  such  lands  by  the  United  States  shall  indude  all  coal, 
mineral,  timber,  grazing,  agricultural,  and  other  lands  and  all  water  or  power  rights  and 
daime  and  all  rights  in  lands  of  any  character  whatsoever. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Idaho  [Mr.  Hey  bum]. 

Mr.  BuBNHAM.  The  amendment  offered  by  the  senior  Senator  from  Idaho  involvee 
the  proposition  of  general  legislation  upon  appropriation  bills.  It  has  not  been  esti- 
mated for  and  has  not  received  the  consideration  of  any  committee,  and  therefore  I 
make  the  point  of  order  against  it. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  (See  Cong. 
Record,  pp.  6477,  6478,  6487.) 

4.  NOT  REPORTED  BY  STANDING  OR  SELECT  COMMITTEE. 

68d  Cong.,  8d  sese.;  J.,  p.  125.]  February  18,  1896. 

On  motion  by  Mr.  Allen  to  further  amend  the  Agricultural  appropriation  bill  by 
inserting  on  page  6,  after  line  15,  the  following: 

For  the  purpose  of  purchasing  and  distributing  seeds  and  seed  grains  among  the  drought- 
stricken  inhabitants  of  the  United  States  by  the  Secretary  of  Agriculture,  and  in  hie  dis- 
cretion and  under  sudi  rules  as  he  may  prescribe,  the  sum  of  $300,000,  or  so  much  thereof  as 
may  be  necessary,  the  same  to  be  made  immediately  available, 

Mr.  Vilas  raised  a  question  of  order,  vis,  that  the  amendment  was  not  moved  by 
direction  of  a  standing  or  select  committee  of  the  Senate,  or  proposed  in  puisuance 
of  an  estimate  of  the  head  of  some  one  of  the  departments,  and  was  therefore  not  in 
order  under  the  first  clause  of  Rule  16. 

The  Vice  Preiddent  (Mr.  Stevenson)  submitted  the  question  to  the  Senate,  Is  the 
amendment  in  order?  and  it  was  determined  in  the  negative;  yeas  21,  nays  28.  {See 
Cong.  Record,  pp.  2338-2343.) 
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3.  ARMY. 

W  ORDER— 

1.  Not  general  legisUtlon. 

2.  Can  not  be  ruled  out  after  debate  begins  on  Its  merits. 
8.  Reported  from  a  standing  committee. 

4.  Reported  bjr  dlreetlon  of  a  standing  committee. 

5.  Private  claim,  but  service  was  In  pursuance  of  law. 

6.  Private  claim  recommended  by  the  Commissioner  of  Indian 

Affairs. 

7.  Carries  out  existing  law. 

8.  Private  claims,  not  reported  by  a  committee,  but  to  carry  out 

existing  law. 

9.  Although  Incongruous. 
MOT  IN  ORDER-^ 

10.  General  legislation. 

11.  Not  estimated  for  and  mot  reported  by  any  oommitteew 

12.  Not  referred  to  the  committee  one  day  before  submission. 
18.  Not  reported  by  a  standing  or  select  committee. 

14.  Private  claims. 

IN  QRDEB. 
1.  NOT  GENERAL  LEGISLATION. 

5601  Cong.,  2d  sesd.;  J.,  p.  213.]  Fbbruart  25,  1901. 

On  the  question  to  agree  to  a  reported  amendment  viz:  On  page  39,  beginning  with 
line  3,  ineert  the  following: 

AU  military f  civile  and  judicial  powers  necessary  to  govern  the  Philippine  Islands, 
acquired/rom  Spain  by  the  treaties  concluded  at  Paris  on  the  tenth  day  of  December ^  eighteen 
hundred  and  ninety-eight,  and  at  Washington  on  the  seventh  day  of  November,  nineteen 
hundred,  shall,  until  otherwise  provided  by  Congress,  be  vested  in  such  person  and  persons 
and  ihaU  he  exercised  in  such  manner  as  the  President  of  the  United  States  shall  direct, 
for  ike  establishment  of  civU  government  and  for  maintaining  and  protecting  the  inhab- 
Hants  of  said  islands  in  the  free  enjoyment  of  (heir  liberty,  property,  and  religion:  Provided, 
That  all  franchises  granted  under  the  authority  hereof  shall  contain  a  reservation  of  the 
right  to  filter,  oTnend,  or  repeal  the  stnne, 

Mr.  PettuB  raised  a  question  of  order,  viz:  That  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the 
third  clause  of  Rule  XVI. 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  to  the  Senate,  Is  the 
amendment  in  order?    Yeas  39,  nays  23.    (See  Cong.  Record,  p.  2955.) 

eSd  Cong..  3d  sess.;  J.,  p.  176.]  Fbbruart  11,  1918  (legislative  day). 

February  14,  1918  (calendar  day). 
'  The  Army  appropriation  bill  being  under  considetation. 

On  motion  by  Mr.  Bristow,  to  further  amend  the  bill  by  inserting,  on  page  48, 
after  line  18,  a  new  paragraph,  as  follows: 

Afler  January  firsts  nineteen  hundred  and  fourteen,  no  moneys  appropriated  in  this 
biUfor  the  purchase  and  maintenance  of  vehicles,  other  fi^n  automobile  trucks,  shaU  be 
used  for  the  purchase  or  maintenance  of  any  vehicles  that  are  not  drawn  exdusiv^  by 
mules. 

After  debate, 

Mr.  Lodge  raised  a  question  of  order,  viz:  That  the  amendment  proposed  was  in 
the  nature  of  general  l^slation  to  an  appropriation  bill,  and  therefore  not  in  order 
under  tlie  mle. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  {See  Gong. 
Record,  pp.  3140,  3141.) 
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J.,  p.  176.]  Febbuabt  11,  1918  (legiBlatiye  dfty). 

Fbbbuabt  14,  1918  (calendar  day). 

On  motion  by  Mr.  Sutherland,  to  further  amend  the  biU  by  inserting,  on  page  9, 
line  6,  after  the  numerals,  the  following: 

Provided,  That  the  wards  ^* dvil^ervice  employees"  used  in  section  fottr  of  ^^ An  act 
making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year  ending  June  thir- 
tiethj  nineteen  hundred  and  thvrteen,  and  for  other  purposes,*^  are  hereby  declared  to 
extend  to  and  include  all  employees  in  the  unclassified  service  under  the  jurisdiction  of 
the  War  Departmenty  not  accompanying  troops  in  the  field. 

After  debate, 

Mr.  du  Pont  raised  a  question  of  order,  viz:  That  the  amendment  proposes  general 
l^;islation  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order,  the  intention 
being  undisputed,  as  the  Chair  understood,  to  limit  the  appropriation.  (See  Cong. 
Record,  pp.  3142,  3143.) 

2.  CAN  NOT  BE  RULED  OUT  AFTEE  DEBATE  BEGINS  ON  ITS  MERITS. 

46tih  Cong.,  3d  sees.;  J.,  p.  114.]  January  13,  1S81. 

The  Presiding  Officer  (Mr.  Hoar  in  the  chair)  decided  that  a  question  that  an 
amendment  was  not  in  order  could  not  be  made  after  debate  had  proceeded  upon 
the  merits  of  the  amendment.    (See  Cong.  Record,  p.  604.) 

8.  REPORTED  FROM  A  STANDING  COMMITTEE. 

82d  Cong.,  2d  sees.;  J.,  p.  233.]  Fbbruabt  24,  1858. 

An  amendment  was  proposed  authorizing  the  survey  of  a  route  for  a  railroad  £rom 
the  Mississippi  River  to  the  Pacific  Ocean. 

A  point  of  order  was  made  that  it  is  contrary  to  the  provisions  of  Rule  30  (now  Rule 
16,  except  Rule  30  did  not  contain  clause  3  relating  to  "general  legislation):"  that 
amendments  must  be  germane  and  relevant  and  relate  directly  to  the  bill. 

[Clause  3  of  Rule  16  was  adopted  into  the  rules  January  17, 1877. 

The  Presiding  Officer  (Mr.  Badger)  overruled  the  question  of  order.  On  appeal  the 
decision  of  the  Chair  was  sustained;  yeas  40,  nays  5.    (See  Cong.  Globe,  pp.  818, 819.) 

82d  Cong.,  2d  sess.;  J.,  pp.  234,  235.]  Febbuabt  24,  1858. 

Another  similar  amendment  was  ruled  in  order  and  sustained  on  appeal;  yeas  26, 
nays  10.    (See  Cong.  Globe,  p.  821.) 

4.  REPORTED  BT  DIRECTION  OF  A  STANDING    COMMITTEE. 

86tili  Cong.,  2d  sees.;  J.,  p.  322.]  February  26,  ISei. 

On  motion  by  Mr.  Baker,  by  direction  of  the  Committee  on  Public  Lands,  to  amend 
the  bill  by  inserting: 

Sec.  — .  And  he  it  further  enacted.  That  for  the  protection  of  emigrants  on  the  overland 
routes  between  the  Atlantic  slope  and  the  Oregon  and  Washington  frontier,  the  sum  of 
$50,000  is  hereby  appropriated,  out  of  any  money  m  the  Treasury  not  otherwise  appro- 
priated, to  be  expended  under  the  direction  of  the  Secretary  of  War,  if,  in  his  judgment,  the 
same  may  be  necessary. 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  propoBod  amendment  was 
in  order  under  the  thirtieth  rule,  because  Mr.  Baker  was  not  a  member  of  the  Committee 
on  Public  Lands,  and  had  no  right  to  make  the  report. 

The  President  (Mr.  Clark)  decided  that  the  amendment  was  in  order.  (See  Cong. 
Globe,  pp.  1217-1218.) 

Note.— This  decision  seems  to  be  based  on  the  foot  that  the  rales  do  not  say  "mo^ed  by  a  oommtttea," 
but  "moved  by  direotion  of  a  committee,"  moved  by  any  Senator  authorised  to  do  so  by  the  oonmlttee. 
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6.  FUYAT£  dJLlMr  BUT  SBBTICS  WAS    IN  PURSUANCE  OF  LAW. 

35th  Gong.,  Ist  sees.;  J.,  p.  642.]  Junb  8,  1858. 

On  motion  by  Mr.  Davis,  fiom  the  Committee  oa  Military  Affairs  and  the  Militia, 
to  amend  by  inserting: 

To  enable  the  Secretary  of  War  to  oompeneate  F.  W,  Lanekr/or  servtee$  performed  and 
expenses  incurred  by  him  in  making  a  reconnaissance  for  a  railroad  from  Fuget  Sound, 
via  South  Pass,  to  the  Mississippi  River,  in  eighteen  hundred  and  fifty-four  and  eighteen 
hundred  and  fifty-five,  $4,750,  or  as  much  thereof  as  the  said  Secretary  may  consider  reason- 
able and  proper,  in  full  consideration  for  said  services  and  expenses, 

Mr.  Hunter  raised  a  question  of  order,  whether  the  amendment  was  a  private  claim 
and  in  order  under  the  thirtieth  rule;  and 

The  President  Qir.  Bright  in  the  chair)  decided  that  it  was  in  order,  aa  the  service 
was  in  pursuance  of  a  law  of  Congress. 

On  appeal  the  decision  of  the  Chair  .was  sustained;  yeas  23,  nays  20.  (See  Cong. 
Globe,  pp.  2789-2790.) 

e.  FEITATB    CLAIM    EEOOMMBNDED    BT    THE    COMMISSIONEE    OF 
INDIAN  AFFAIES. 

86th  Cong.,  2d  sees.;  J.,  p.  829.]  Fbbbuabt  27,  1861. 

On  motion  by  Mr.  Wilson,  to  amend  the  bill  by  inserting:  To  indemnify  citizens  of 
Iowa  and  Minnesota  for  the  destruction  of  property  at  or  near  Spirit  Lake  by  Inkpaduiah's 
band  of  Sioux  Indians,  f9,640.76,  or  so  much  thereof  as  may  be  found  necessary. 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim. 

The  President  (Mr.  Mason  in  the  chair)  submitted  the  question  of  order  to  the  deci- 
sion of  the  Senate. 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule,  it  having  been  recom- 
mended by  the  Commissioner  of  Indian  Affairs? 

It  was  determined  in  the  aflSrmative.    (See  Cong.  Globe,  p.  1252.) 

7.  CAEBIBS  OUT  EXISTING  LAW. 

S5th  Cong.,  2d  sees.;  J.,  pp.  389,  390.]  Fbbbuabt  26,  1869. 

An  amendment  by  Mr.  Davis  from  the  Committee  on  Military  Affairs  authorizing 
and  directing  the  Secretary  of  the  Treasury  to  pay  to  the  State  of  Massachusetts  f  227, 176. 48, 
reported  to  be  due  said  State  by  the  Secretary  of  War,  under  a  resolution  previously  passed 
and  approved. 

Mr.  Pugh  raised  a  question  of  order  that  the  amendment  was  a  private  claim  and  in 
contravention  of  Rule  30. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  in  order,  as  it  carried 
out  existing  law. 

Mr.  Toombs  appealed,  but  the  Senate  sustained  the  Chair.  (See  Cong.  Globe,  pp. 
189&-1397.) 

86th  Cong.,  2d  sees.;  J.,  p.  323.]  Fbbbuabt  2«,  1861. 

On  motion  by  Mr.  Wilkinson  to  amend  the  bill  by  inserting: 

Sbc.  -.  And,  be  it  further  enacted.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  directed  to  audit  and  settle  the  accounts  of  the  late  superintendent  of  the  Fort 
Ridgeley  and  South  Pass  wagon  road  up  to  the  time  when  he  was  relieved  from  the  care  qf 
the  public  property  in  his  possession,  allowing  him  all  such  sums  as  in  the  opinion  of  the 
Secretary  may  be  fair,  reasonable,  and  just,  and  charging  him  with  aU  such  sums  as  in  his 
opinion  he  ought  to  be  charged  with;  and  to  pay,  out  of  any  money  in  the  Treasurynot 
otherwise  appropriated,  the  amount  found  to  be  justly  and  equitably  due  to  said  superin- 
tendent, if  any:  Provided,  The  amount  herein  provided  for  shall  not  exceed  the  sum  of 
$10,000. 
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A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  die  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim. 

The  President  (Mr.  Bice  in  the  chair)  decided  that  the  amendment  was  in  order  and 
was  introduced  in  pursuance  of  law. 

From  this  decision  Mr.  Fessenden  appealed;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
it  was  determined  in  the  affirmative;  yeas  19,  nays  17.  {8u  Cong.  Globe,  pp.  1223, 
1224.) 

8.  PEIYATB   CLAIMS   NOT   EEPOETED    BT  A   COMMITTEE,   BUT   TO 

CAEEY  OUT  EXISTING   LAW. 

84th  Cong.,  8d  sess.;  J.,  p.  299.]  Mahch  2,  1867. 

When  the  bill  was  reported  to  the  Senate  an  amendment  was  offered  construing  a 
joint  resolution  theretofore  passed,  '*  Authorisdng  the  President  of  the  United  States 
to  confer  the  title  of  lieutenant  general  by  brevet.'' 

Mr.  Clay  laiaed  a  question  whether  the  proposed  amendment  was  in  older,  beings 
private  claim  and  not  reported  by  a  conmiittee. 

The  President  pro  tempore  (Mr.  Mason)  decided  the  amendment  was  in  order,  as  it 
was  to  carry  out  existing  law. 

From  this  decision  Mr.  Clay  appealed ;  and  the  Chair  was  sustained ;  yeas  31,  nays  12. 
{See  Cong.  Globe,  p.  1050.) 

9.  IN  OEDER,  ALTHOUGH  INCONGRUOUS. 

80th  Cong.,  2d  sess.;  J.,  p.  286.]  March  1,  1849. 

The  Army  appropriation  bill  being  under  consideration,  an  amendment  was  sub- 
mitted as  follows: 

That  the  inhabitants  of  the  Territories  of  Calif omia  and  New  Mexico,  respectively ^  shall 
he  entitled  to  the  benefits  of  the  writ  of  habeas  corpus  in  all  cases  of  unlawful  detention 
and  restraint,  etc. 

A  point  of  order  was  made  that  the  bill  was  for  appropriations  for  the  support  of  the 
Army,  and  an  amendment  was  moved  in  relation  to  the  government  of  the  people  of 
(California. 

The  Presiding  Officer  (Vice  President  George  M.  Dallas)  decided  that  "the  rule  in 
the  House  of  Representatives  is  not  to  admit  amendments  incongruous  to  the  subject 
matter  of  the  bill.    There  is,  however,  no  such  rule  here.*'    {See  Cong^  Globe,  p.  629.) 

NOT  IN  ORDER. 

10.  GENEEAL    LEGISLATION. 

42d  Cong.,  2d  sess.;  J.,  p.  783.]  May  18,  1872. 

Army  appropriation  bill  being  under  consideration,  the  Senate  resumed,  as  in 
Committee  of  the  Whole,  the  consideration  of  the  said  bill ;  and  on  the  question  of  onler 
yesterday  raised  by  Mr.  Stewart  that  the  amendment  reported  by  the  Conmiittee  on 
Appropriations,  viz,  insert  after  "dollars,"  in  line  113,  "and  section  9  of  the  act  of 
M^ch  3,  1871,  entitled  "An  act  making  appropriations  for  the  support  of  the  Airmy 
for  the  year  ending  June  30,  1872,  and  for  other  purposes,'  is  hereby  repealed,"  was 
in  its  nature  a  legislative  provision, 

The  Vice  President  (Mr.  Colfax)  decided  that  the  point  of  order  was  well  taken 
and  ruled  the  amendment  out  of  order.    {Su  Cong.  Globe,  p.  3602.) 

46th  Cong.,  2d  sess.;  J.,  'p.  467.]  Apbil  22,  1880. 

The  Sentate  having  under  consideration  the  bill  (H.  R.  5523)  "making  appro- 
priations for  the  support  of  the  Army  for  the  fiscal  year  ending  Jime  30,  1891,  and 
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for  otiher  piurpoees, "  on  motion  hy  Mr.  Blaine  to  amend  the  bill  as  follows,  vis,  by 
adding  at  the  end  thereof  the  following: 

And  provided  further^  That  during  the  existence  and  operation  of  the  foregoing  restric- 
HonM  upon  any  United  States  soldier  appearing  at  the  polls  to  keep  the  peace,  it  shall  not 
he  lawful  for  any  other  rrum  to  carry  a  deadly  weapon,  open  or  concealedy  at  the  poUs  at 
any  election  for  Representative  in  Congress,  vnder  penalty  cf  a  fine  not  less  than  $500 
nor  more  than  $6,000  or  imprisonment  for  a  period  not  less  than  six  m^onths  nor  more 
than  five  years,  or  both  fine  and  imprisonmnent,  at  the  discretion  of  the  court. 

Mr.  With^B  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under  the  first  clause 
of  the  twenty-ninth  rule. 

The  Vice  President  (Mr.  Wheeler)  sustained  the  point  of  order  and  decided  that . 
the  amendment  was  not  in  order.    {See  Cong.  Record,  pp.  2647,  2648.) 

62d  Cong.,  2d  sess.]  April  12,  1912. 

The  Army  appropriation  bill  being  under  consideration, 

Mr.  Lea.  I  now  ask  action  upon  the  amendment  which  I  sent  to  the  desk. 

The  ViOB  President  (Mr.  Sherman).  The  Senator  from  Tennessee  offers  an  amend- 
ment, which  will  be  stated. 

The  Secretary.  On  page  17,  line  3,  after  the  word  ''dollars,"  insert  the  following 
proviso: 

Provided,  That  hereafUf  in  the  computation  of  longevity  pay  the  tim£  served  on  active 
detail  by  retired  Army  officers  thall  be  added  to  the  service  rendered  by  said  officers  prior  to 
retirement  for  the  computation  of  the  pay  to  whi^  they  Mil  be  entitled. 

Mr.  Warren.  Mr.  President,  I  think  I  should  have  no  objection  to  legislation  of 

that  kind  offered  as  a  separate  measure,  with  an  opportunity  to  compare  it  with 

existing  legislation,  and  also  to  first  submit  it  to  the  department  for  report.    Of  course, 

the  amendment  is  clearly  out  of  order. 

•  ««*««» 

Mr.  Warren.  This  subject  is  one  that  has  had  a  great  deal  of  consideration—the 
matter  of  retired  ofilcers  called  into  active  service — and  I  would  prefer  that  we  should 
have  time  to  consider  the  proposed  measure  in  direct  comparison  with  the  legislation 
we  have. 

The  amendment  is  not  estimated  for;  it  has  not  the  indorsement  of  any  standing 
committee;  it  has  not  been  offered  and  printed  and  sent  a  day  in  advance  to  the  com- 
mittee in  chaige  of  the  pending  appropriation  bill;  it  increases  expenditures,  and 
it  18  legislation,  and  I  therefore  make  the  point  of  order. 

The  Vice  Prbbidbnt  (Mr.  Sherman).  The  point  of  <»rder  is  sustained.    {See  Oon^. 

Record,  p.  4682.) 

April  12,  1912. 

Mr.  J0NB8.  I  desire  to  offer  the  amendment  I  send  to  the  desk  to  be  inserted  on 
pi^  57,  line  16. 

The  Sbcrbtart.  On  page  57,  after  the  word  ''dollars,''  in  line  16,  it  is  proposed  to 
insert  the  following  proviso: 

Provided,  That  no  part  of  this  appropriation  shall  be  expended  for  the  purchase  or  manu- 
facture of  such  ordnance  stores  to  fill  requisitions  of  troops  as  can  be  rhanvfactwred  at 
Government  arsenals  from  or  by  any  person,  firm,  or  corporation  which  has  not,  at  the  Hms 
of  oomm^encement  and  during  the  prosecution  of  the  work  of  said  ordnance  stores,  estab- 
lished an  eight-hour  workday  for  all  employees,  laborers  and  mechanics,  engaged  or  to  be 
engaged  in  the  work  on  the  ordnance  stores  named  herein. 

Mr.  DU  Pont.  I  make  the  point  of  order  that  the  amendment  is  in  contravention  of 
Rule  XVI  of  the  Senate.  There  is  no  estimate  for  it,  and  it  has  not  been  to  any  com- 
mittee and  is  general  legislation. 
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The  Vice  Pbesident  (Mr.  Sh«nnan).  Section  1  of  the  rule  to  which  the  S^iator 
refers  reads: 

Unless  the  same  be  moved  by  direction  of  a  standing  or  select  convnMee  of  the  Senate. 

The  Chair  would  like  to  inquire  wheUier  this  amendment  is  moved  by  direction  of 
a  standing  committee. 

Mr.  Jones.  No;  it  is  not,  Mr.  President. 

The  Vice  Pbesident  (Mr.  Sherman).  Then  the  Chair  thinks  on  that  ground  the 
amendment  is  not  in  order,  and  the  Chair  sustains  the  point  of  order. 

Mr.  Jones  offered  two  similar  amendments  and  both  were  ruled  out  ol  order  for  the 
same  reason.    {8ee  Cong.  Record,  p.  4633.) 

April  12,  1912. 

Mr.  Works.  I  offer  the  amendment  I  send  to  the  desk. 

The  Secretabt.  On  page  38,  line  17,  after  the  words  "Fort  Leftvenworth,  Kms.," 
insert: 

For  the  construction  of  a  general  administration  building  at  Fort  Mason^  San  Fran- 
ciseOj  Cal.f  to  provide  office  accommodation  for  division  headquarters,  ftOO^OOO. 

Mr.  DU  Pont.  I  make  the  point  of  order  that  it  is  new  legislation. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  {See  Cong. 
Record,  pp.  4633,  4640.) 

April  12,  1912. 

Mr.  Bacon  submitted  an  amendment  adding  a  new  section  as  foilows: 

Sec.  2.  That  the  fourth  section  of  the  act  of  January  ivfeniy-first,  nineteen  hundred 
and  three,  entitled  '*An  act  to  promote  the  efficiency  of  the  militia,  and  for  other  purposes,^* 
be  amended  by  adding  the  following  as  a  proviso  thereto:  *' Provided,  That  the  call  for 
ndlitiafrom  any  State  shall  be  made  by  requisition  made  by  the  President  upon  the  gov- 
ernor of  said  State,  in  which  the  number  of  troops  required  from  siuh  State  shaU  be  sped- 
fied  and  the  length  of  the  service  required  of  them.** 

Mr.  Root.  Mr.  President,  I  find  myself  in  entire  agreement  with  the  Senator  from 
Georgia  upon  the  question  of  the  propriety  and  desirableness  of  continuing  to  follow 
the  traditional  custom  in  regard  to  the  calling  out  of  the  militia;  but  ^ere  are  many 
things  to  be  said  regarding  the  particular  change  of  the  statute  which  the  Senator 
from  Georgia  proposes,  many  things  which  would  probably  have  to  be  said  regard- 
ing any  kind  of  a  change  that  we  should  make.  It  is  a  laige  subject,  a  subject  that 
ought  to  be  very  fully  considered,  and  I  do  not  think  that  we  can  properly  consider 
it  now.    Therefore  I  feel  disposed  to  make  a  point  of  ord^  against  the  amendment. 

Mr.  Bacon.  I  recognize  that  it  is  general  l^slation.  I  simply  desire  to  say  that 
£  will  introduce  a  bill  to  the  same  effect  and  ask  that  it  be  referred  to  the  Committee 
on  Military  Affairs  in  order  that  the  matter  may  have  the  consideration  which  the 
Senator  from  New  York  suggests. 

The  Vice  Prbbidsnt  (Mr.  Sherman).  The  point  of  order  raised  by  the  Senator  from 
New  York  is  sustained.    (See  Cong.  Record,  p.  4641.) 

62d  Cong.,  Sd  sess.]  February  11,  1913  (legiciatiye  day). 

February  14,  1913  (calendar  day). 

The  Army  appropriation  bill  being  xmder  consideration, 

The  next  amendment  was,  under  the  subhead  ** Retired  officers,"  on  page  12,  line  13, 
after  the  sum  "  $2,877,000,"  to  insert: 

Provided,  That  hereafter  when  any  officer  who  lias  been  retired  from  active  service  and 
placed  on  the  retired  list  on  account  of  physical  disability  is  found  by  an  exdmining  board, 
to  be  appointed  by  the  Secretary  of  War,  under  the  direction  of  the  President,  to  be  moralUf, 
physically,  mentally,  and  professionally  qualified  for  active  service,  the  President  may,  in 
his  discretion,  by  and  with  the  advice  and  consent  of  the  Senate,  reappoint  such  officer  upon 
the  active  list  of  the  Army  as  an  extra  officer  of  the  arm  or  branch  in  which  the  officer  was 
commissioned  at  the  time  of  his  retirement,  in  the  grade  and  ufith  the  lineal  rank  he  would 
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have  hdd  had  he  not  been  retired:  Pnmded  further  ^  That  mich  officer  ihaU  ixmHnue  as  an 
extra  officer  only  until  such  time  as  a  vacancy  shall  occur  in  his  grade  and  arm  oftheservice, 
etc. 

Mr.  GuLBKB  of  AricansaB.  Mr.  Preddent,  it  is  not  neceseary  to  consume  time  to  con- 
sider that  amendment.  I  think  it  clearly  out  of  order.  It  is  general  legislation.  It 
is  proposed  to  change  the  rule  now  applicable  to  retired  officers  and  confer  upon 
officers  of  that  class  the  right  to  be  reassigned  to  active  service  in  the  Army  under 
certain  conditions.  If  that  is  to  be  done  at  all,  it  ought  to  be  done  after  the  whole 
subject  has  been  independently  considered  and  worked  out,  so  that  we  may  know 
that  it  wiU  not  be  used  for  purposes  of  partiality  and  preference.  I  think  ;t  is  an 
exceedingly  inappropriate  provision  to  be  included  at  this  time;  and  I  make  the 
point  of  order  that  it  is  general  legislation  that  can  not  now  be  considered  in  the  £ace 
of  objection. 

The  Prbsidbnt  pbo  tbmporb  (Mr.  Qallinger).  The  point  of  order  is  sustained. 
{See  Cong.  Record,  p.  3135,  3136.) 

11.  NOT  ESTIMATED  FOE  AND  NOT  BEPOETED  BT   ANJ  COMMIT- 

TEE. 

46th  Cong.,  8d  sess.;  J.,  p.  119.]  Januaht  14,  1881. 

The  amendment  on  the  same  bill  that  was  ruled  in  order  January  13,  1881  (J., 
p.  114),  after  debate  had  proceeded  on  its  merits,  was  decided  by  the  Senate  not  to 
be  in  order,  not  having  been  proposed  in  pursuance  of  an  estimate  of  the  head  of 
some  one  of  the  departments.    (See  Cong.  Record,  pp.  624-628.) 

€2d  Cong.,  2d  sess.]  August  14, 1912. 

The  Army  appropriation  bill  being  under  consideration, 

Mr.  OuvBR.  I  offer  the  amendment  I  send  to  the  desk. 

The  Prbsiobnt  fro  tsmpors  (Mr.  Gallinger).    The  amendment  will  be  stated. 

The  Sbcretary.     After  line  6,  on  page  26,  insert: 

Range  for  Field  Artillery  target  practice:  The  sum  of  $50,000^  or  so  much  thereof  as 
may  be  necessary,  appropriated  by  public  resolution  approved  July  eighth,  nineteen  hun- 
dred and  twelve,  for  the  expenses  of  the  Organized  Militia  in  participating  in  encamp- 
ments with  regiUar  troops  for  field  instruction,  may  be  used  for  the  acquisition,  by  pur- 
dme  or  condemnation,  of  the  necessary  land  for  a  suitable  range  for  Field  Artillery  target 
pnctice-:-the  land  to  be  of  such  general  character  as  to  permit  its  use  for  the  instriLction 
of  troops  of  other  arms,  to  be  located  within  the  eastern  military  division,  and  to  be  so 
situated  as  to  present  a  high  degree  of  availability  for  concentration  of  Field  Artillery. 

Mr.  Warrb)(.  I  make  a  point  of  order  on  that  amendment.  It  is  not  estimated 
for  and  hafl  not  the  recommendation  of  any  committee. 

The  Prbsidsiit  pro  tempore  (Mr.  Qallinger).  Does  the  Senator  from  Pennsylvania 
desire  to  be  heard  on  the  point  of  order? 

Mr.  Oliver.  I  think  I  will  not  ask  to  be  heard. 

The  President  pro  tempore  (Mr*  Gallinger).  The  point  of  order  is  sustained. 
(See  Cong.  Record,  p.  10930.) 

12.  NOT  BEFEBRBD  TO  THE  COMMITTEE  ONE  DAT  BEFORE  SUB- 

MISSION. 

&&th  Cong.,  8d  sess.;  J.,  p.  199.]  March  8,  1899. 

On  motion  by  Mr.  Foraker  to  further  amend  the  bill  by  adding  a;t  the  end  thereof 
the  following: 

That  the  present  Adjutant  General  of  the  Army  shaU  during  his  term  of  office  have  the 
rank,  pay,  and  allowances  of  a  major  general  in  the  Army  of  the  United  States. 

Mr.  Pettus  raised  a  question  of  order,  viz:  That  the  amendment,  not  havii^  been 
referred  to  the  Committee  on  Appropriations  at  least  one  day  before  being  submitted 
in  the  Senate,  was  not  in  order  under  clause  2  of  Rule  16. 
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The  Vice  President  (Mr.  Hobart)  sustained  the  question  of  order  and  decided  that 
the  amendment  was  not  in  order. 
From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  and 
On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
It  was  determined  in  the  affirmative;  yeas  42,  najrs  7. 
So  the  decision  of  the  Chair  was  sustained.    {See  Cong.  Record,  pp.  2805-2807.)  * 

18.  NOT  EEPOETED  BY  A  STANDING  OB  SELECT  COMMITTEE. 

82d  Cong.,  2d  sees.;  J.,  p.  234.]  Februabt  24,  1868. 

Amendment  to  amendment  ruled  out  of  order.    {See  Cong.  Globe,  p.  819.) 
85th  Cong.,  Ist  sess.;  J.,  p.  644.]  June  8,  1858. 

On  motion  by  Mr.  Houston,  to  amend  the  bill  by  inserting  the  following: 
Sec.  — .  And  be  it  further  enacted,  That  there  be  appropriatedy  out  of  any  money  m  the 
Treasury  not  otherwise  appropriated^  the  sum  of  f75y4t6.S0y  to  refund  that  amount  paid 
by  the  State  of  Texas  ^  for  ranging  serviccy  which  was  expended  for  the  protection  of  the 
frontier;  and  that  the  further  amount  of  f  12,518. tly  which  has  been  liqiddated  and  is  yet 
due  to  claxmantSy  be,  and  is  hereby,  appropriated. 

A  question  was  raised  by  Mr.  Hunter,  whether  the  amendment  was  in  <mler  under 
the  thirtieth  rule;  and  the  President  (Mr.  Clay  in  the  chair)  decided  that  it  was  not  in 
order.    {See  Cong.  Globe,  p.  2801.) 

86th  Cong.,  1st  sees.;  J.,  pp.  569,  570.]  Xttne  5,  1880. 

On  motion  by  Mr.  Lane,  to  amend  the  bill  by  inserting: 

For  surveys  of  sites  for  defenses  at  or  near  the  entrance  of  the  Columbia  River  and  for 
surveys  of  sites  for  defenses  inside  of  Cape  Flattery,  and  for  commencing  works,  f  100, 000. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment  in  order 
under  the  thirtieth  rule?  and  the  President  (Mr.  Foster  in  the  chair)  decided  that  it 
was  not  in  order. 

On  motion  by  Mr.  Powell,  to  amend  the  bill  by  inserting: 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  off 20, 000  be,  and  is  hereby,  appropriated 
for  the  purpose  of  furnishing  public  quarters  for  the  use  of  officers  of  the  Army  stationed 
at  the  extreme  frontier  posts  wUhin  and  on  the  borders  of  the  Indian  territories  of  the  United 
StateSy  under  the  direction  of  the  War  Department. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment  in  order 
under  the  thirtieth  rule?  and  the  Chair  decided  that  it  was  not  in  order.  {See  Oon^. 
Globe,  pp.  2633-2635.) 

14.  PEIVATE  CLAIMS. 
86th  Cong.,  1st  sess.;  J.,  pp.  569,  570.]  Jtm*  5,  1860. 

On  motion  by  Mr.  Johnson,  of  Arkansas,  from  the  Conmiittee  on  Military  A£fair8 
and  the  Militia,  to  amend  the  bill  by  inserting: 

To  enable  the  Secretary  of  War  to  pay  David  Waldo  for  damages  sustained  by  him  on 
account  of  the  nonfillment  on  the  part  of  the  Government  of  a  contract  made  with  him  hy 
the  Wear  Department  in  eighteen  hundred  and  fifty  for  delivering  com  at  Fort  LaramiSy 
f9y9S6. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment  in  order 
under  the  thirtieth  rule,  it  being  a  private  claim?  and  the  President  (Mr.  Foster  in  the 
chair)  decided  timt  it  was  not  in  order. 

From  this  decision  Mr.  Johnson,  of  Arkansas,  appealed;  and, 

On  l^e  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative;  yeas  21,  nays  17.  {See  Cong.  Globe,  pp. 
2634, 2635.) 
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Seth  Cong.,  2d  sees.;  J.,  pp.  321,  822.]  Fbbbuabt  26,  1861. 

On  motion  by  Mr.  Lane,  from  the  Committee  on  Military  Aitairs  and  the  Militia, 
to  amend  the  bill  by  inserting,  at  the  end  of  the  first  section: 

Vor  the  payment  of  the  coupons  oiUstanding  and  now  unpaid  accruing  between  the 
fnt  day  of  January ^  eighteen  hundred  and  fifty-four^  and  the  sixteenth  day  of  Au^gtut, 
eighteen  hundred  and  fifly-siXy  upon  the  bonds  of  the  State  of  California  j  issued  for  the 
payment  of  expenses  incurred  in  the  suppression  of  Indian  hostilities  prior  to  the  first 
day  of  January,  eighteen  hundred  and  fifty-four,  the  redemption  of  which  bonds  was  author- 
ized by  acts  of  Congress  of  August  five,  eighteen  hundred  and  fifty-four,  August  eighteen, 
eighteen  hundred  and  fifty-six,  and  Juru  twenty-thru,  eighteen  hundred  and  sixty, 
$177,196.23;  said  coupons,  upon  being  certified  by  the  Third  Auditor  of  the  Treasury  to 
he  those  designated  by  this  section,  to  be  paid  by  the  Secretary  of  War  to  the  holder  or  holders 
thereof 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim. 

The  President  (Mr.  Clark  in  the  chair)  submitted  the  question  of  order  to  the  deci- 
sion of  the  Senate. 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.     {See  Cong.  Globe,  pp.  1216, 1217.) 

4<Hh  Cong.,  8d  sess.;  J.,  p.  340.]  February  24,  1869. 

The  Army  appropriatipn  bill  being  under  consideration,  Mr.  Sumner  proposed  an 
amendment  as  follows: 

And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury  be  atUhorited  and  required 
to  audit  and  fix  the  interest  accounts  of  Mairu  and  Massachusetts  for  advances  made  by 
Massadiusetts,  then  including  Maine,  for  the  United  States  during  the  war  of  eighteen 
hwidred  and  twehe  to  eighteen  hundred  and  fifteen  Vfith  Cheat  Britain,  etc, 

Mr.  Grimes  raised  a  question  of  order  that  the  amendment  was  a  provision  for  a 
private  claim,  and  therefore  not  in  order  under  Rule  30. 

The  President  (Mr.  Pomeroy  in  the  chair)  submitted  the  question  of  order  to  the 
Senate. 

Pending  debate  the  Senate  took  a  recess  and  then  adjourned,  (^ee  Cong.  Globe, 
pp.  1518,  1519.) 

lb.;  J.,  pp.  347,  348.]  February  26,  1869. 

Question  being  submitted,  Is  amendment  in  order?  yeas  19,  nays  21;  so  the  amend- 
ment was  not  in  order.    (See  Cong.  Globe,  p.  1586.) 


DEFICIENCY.     See  General  Deficiency. 


4.  DIPLOMATIC  AND  CONSULAR. 

m  ORDER— 

1.  Not  general  toglslatlon. 

2.  Inereaslng  an  appropriation  but  subSM|Hentl/  reported  from  % 

eommlttee. 
8.  Prtrate  claim. 

4.  Not  a  prlyate  claim  because  It  was  competent  to  change  f^om 
fees  of  a  consul  to  a  salary. 
MOT  III  ORDER-- 

6.  General  legislation. 

6.  Not  firom  •  standing  committee;  nor  estimated  for. 
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IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

58d  Gong.,  8d  sesB.;  J.,  p.  103.]  Februart  9,  1895. 

The  question  being  on  the  following  amendment  to  the  Diplomatic  and  Consular 
appropriation  bill  reported  by  the  Committee  on  Appropriations,  viz,  on  page  9,  after 
line  8,  insert  the  following: 

Construction  of  telegraph  cable  between  the  United  States  and  the  Hawaiian  Islands: 
The  President  is  hereby  authorvied  to  contract  for  the  entire  work  of  laying  a  telegraphie 
cable  between  the  United  States  and  the  Hawaiian  Islands  and  to  direct  the  prosecution 
o/sudi  work  whenever  siuh  a  contract  shall  be  madef  and  as  a  part  of  the  cost  of  such  cable 
(he  sum  of  $500^000  is  hereby  appropriated^  said  cable  to  be  owned  and  operated  by  the 
United  States  Oovemment. 

After  debate, 

Mr.  Blackburn,  on  behalf  of  Mr.  Mills,  raised  a  question  of  order,  viz:  First,  that 
the  amendment  added  a  new  item  of  appropriation  not  needed  to  carry  out  any  exist- 
ing law  or  treaty  stipulation  and  not  in  accord  with  any  act  or  resolution  paased  by 
the  Senate  at  this  session,  and  not  moved  by  direction  of  a  standing  or  select  com- 
mittee, nor  proposed  in  pursuance  of  an  estimate  of  the  head  of  a  department;  second, 
that  the  amendment  proposed  general  legislation  to  a  general  appropriation  bill  and 
was  not  germane  or  relevant  to  the  subject  matter  contained  in  the  bill,  and  hence 
was  not  in  order  under  the  first  and  third  clauses  of  Rule  16. 

The  Vice  President  (Mr.  Stevenson)  submitted  the  question  to  the  Senate,  Is  the 
amendment  in  order?  and  it  was  determined  in  the  afl&rmative;  yeas  30,  nays  25. 
{See  Gong.  Record,  pp.  1978-1986.) 

2.  INCREASING  AN  APPROPRIATION,  BUT  SUBSEQUENTLY  REPORTED 

FROM  A  COMMITTEE. 

50th  Cong.,  1st  sess.;  J.,  pp.  926-932.]  Jukb  5-6,  1888. 

On  motion  by  Mr.  Call  to  amend  the  bill  by  striking  out  in  line  40,  page  3,  the 
words  "Paraguay  and  Uruguay"  and  inserting  after  line  44  the  words,  minister  resi- 
dent and  consular  general  at  Uruguay  and  Paraguay ^  $7,500. 

Mr.  Hale  raised  a  question  of  order,  viz,  that  the  amendment  increased  an  appro- 
priation contained  in  the  bill  and  was  not  within  the  exceptions  in  clause  1,  Rule 
XVI,  and  therefore  could  not  be  received. 

The  President  pro  tempore  (Mr.  Ingalls)  sustained  the  point  of  order  and  decided 
that  the  amendment  could  not  be  received. 

From  the  decision  of  the  Chair  Mr.  Call  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

After  debate. 

On  motion  by  Mr.  Hoar  that  the  appeal  lie  on  the  table. 

The  yeas  were  13  and  the  nays  13. 

Senate  adjourned. 

On  the  following  day,  the  question  recurring  on  the  motion  of  Mr.  Hoar  that  the 
appeal  lie  on  the  table,  Mr.  Hale  withdrew  the  question  of  order  and  the  amendment 
was  agreed  to,  the  Conmiittee  on  Foreign  Relations  having  reported  it  favorably  upon 
that  day.    (See  Cong.  Record,  pp.  4898-4910,  4987.) 

8.  PRIVATE  CLAIM. 

81st  Cong.,  2d  sese.;  J.,  p.  232J  Fbbbuart  28,  f861. 

An  amendment  reported  from  the  Committee  on  Finance  for  the  pajrment  of  a 
judgment  recovered  in  a  suit  brought  against  Lieut.  Col.  D.  D.  Mitchell  by  Manuel 
X.  Harmony,  etc.,  for  $98,055.38  was  objected  to  as  a  private  claim,  but  was  decided 
to  be  in  order;  yeas  24,  nays  21.    (See  Cong*  Globe,  pp.  805-811.) 
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82d  Ckmg.,  let  sees.;  J.,  p.  651.]  Auovar  27,  1M2. 

An  amendment  relating  to  settling  the  accounts  for  the  printing  of  the  Thirty-first 
Congress  for  work  being  done  for  the  current  year,  objected  to  as  a  private  claim, 
was  ruled  in  order  by  Mr.  Foot,  in  chair,  and  sustained  by  Senate;  yeas  22,  nays  22. 
While  tlie  vote  was  a  tie  on  the  appeal,  the  Chair  decided  that  the  Chair  was  sus- 
tained.    {See  Cong.  Globe,  pp.  2393,  2394.) 

4.  NOT  A  PRIVATE  CLAIM  BECAUSE  IT  WAS  COMPETENT  TO  CHANGE 
FROM  FEES   OF  A  CONSUL  TO  A  SALARY. 

87&  Cong.,  8d  sess.;  J.,  p.  168.]  January  28,  186S. 

On  motion  by  Mr.  Chandler,  from  the  Committee  on  Commerce,  to  amend  the  bill 
by  inserting  the  words  and  the  salary  of  the  ooneul  at  Ouaymas  BhaU  be  %1,S00  perafmum, 
to  eomjnence  on  the  fifth  day  of  Augmty  eighteen  hundred  and  eixty-cne. 

Upon  this  amendment  Mr.  Hale  raised  a  question  of  order,  to  wit,  that  the  object 
of  the  amendment  being  to  provide  for  a  private  claim,  it  was  not  in  order,  under 
the  thirtietfa  rule. 

The  Vice  President  (Mr.  Hamlin)  decided  that  the  amendment  was  not  in  the 
natoie  of  a  private  claim  and  was  in  order,  because  it  was  competent  to  change  from 
fees  of  a  consul  to  a  salary,  etc. ;  and 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  affirmative; 
yeas  31,  nays  6.    (See  Cong.  Globe,  pp.  566-568.) 

NOT  IN  ORDER, 

6.   GENERAL  LEGISLATION. 

SlstCong.,  2d  sess.;  J.,  p.  149.]  February  16-17,  1891. 

The  Vice  President  (Mr.  Morton)  decided  that  an  amendment  to  the  Diplomatic 
and  Consular  appropriation  bill  to  add  a  higher  rank  and  salary  was  general  legis- 
lation on  a  general  appropriation  bill.    (See  Cong.  Record,  pp.  2733,  2773,  2776.) 

5dd  Cong.,  8d  sess.]  February  9,  1895. 

The  Senate  decided  an  amendment  by  Mr.  Lodge  to  the  Diplomatic  and  Consular 
appropriation  bill  "to  regulate  the  consular  service  of  the  United  States,''  etc.,  as 
general  l^islation  to  a  general  appropriation  bill.    (See  Cong.  Record,  pp.  1986, 1987.) 

55th  Cong.,  2d  sess.;  J.,  p.  124.]  February  23,  1898. 

On  motion  by  Mr.  Allen  to  further  amend  the  diplomatic  and  consular  appropriation 
bill  by  inserting,  after  line  12,  on  page  12,  the  foUowiog: 

That  a  condition  ofpvhUc  war  exiets  between  the  Government  of  Spain  and  the  Oovem* 
ment  procUdTned  and  for  eome  time  mmntained  by  force  of  arms  by  the  people  of  CvJba,  and 
that  the  United  States  of  America  shall  maintam  a  strict  netUroHty  between  the  contending 
powers,  according  to  each  all  the  rights  of  belligerents  in  the  ports  and  territory  of  the  United 
States. 

Mr.  Hale  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  clause 
.3  of  Rule  16. 

The  Vice  President  (Mr.  Hobart)  sustained  the  question  of  order;  and 

From  the  decision  of  the  Chair,  Mr.  Allen  appealed  to  the  Senate. 

After  debate. 

On  motion  by  Mr.  Hale  that  the  appeal  lie  on  the  table  it  was  determined  in  the 
affirmative;  yeas  51,  nays  5.    (See  Cong.  Record,  pp.  2072,  2081,  2084-2087.) 

60th  Cong.,  Ist  sess.;  J.,  p.  418.]  May  2,  1908. 

The  committee  reported  to  insert  on  page  19,  after  line  3: 

jPot  the  purchase  of  building  and  grounds,  or  of  a  site  and  the  erection  of  a  building 
thereon,  in  the  dty  of  Paris,  France,  for  the  use  of  the  embassy  and /or  the  residence  of  the 
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amboBMador  at  thai  capital,  and/or  furnishing  the  mvnru  and^  if  nteessary,  o&kerwm  adapt' 
ingittothe  needs  qftiie  service,  $400,000,  or  so  much  thereof  as  may  be  necessary. 

Mr.  Culberson  raised  a  question  of  order  that  it  was  general  legislation. 

The  Vice  President  (Mr.  Fairbanks):  The  chair  is  of  opinion  that  the  amendment 
dpes  propose  legislation  in  the  nature  of  general  legislation  and  that  it  is  obnoxious  to 
paragraph  3  of  Rule  XVI.  Therefore  the  chair  sustains  the  point  Oi  order.  (Su 
Cong.  Record,  pp.  5572-5678.) 

6.  NOT  FEOM   A  STANDING  COMMITTEE;  NOR  ESTIMATED  FOE. 

5l8t  Cong.,  2d  seas.;  J.,  p.  149.]  Fbbbuabt  17,  1891. 

On  motion  by  Mr.  Dolph  to  amend  the  bill  by  striking  out  in  line  24,  page  2,  the 
the  word  *' minister '^  and  inserting  ministers,  and  by  striking  out  the  word  ''consul 
general"  and  inserting  consuls  general,  and  by  inserting  after  the  word  ''Corea"  the 
words  and  Portugal  at,  and  after  the  word  ''dollars"  the  words  each  $1,600, 

Mr.  Hale  raised  the  question  of  order,  viz,  that  the  amendment  was  not  proposed  by 
a  standing  committee  nor  in  pursuance  of  an  estimate  of  a  head  of  a  department,  the 
estimate  in  the  Book  of  Estimates  being  intended  to  api^y  in  case  the  increase  of  rank 
from  minister  resident  and  consul  general  to  that  of  envoy  eztnM)rdinary  and  minister 
plenipotentiary  as  recommended  was  provided  for. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  sustained  the  question  of  order. 

An  appeal  was  laid  on  the  table;  yeas  37,  nays  19.  {See  Cong.  Record,  pp.  2776- 
2778.)  

6.  DISTRICT  OF  COLUMBIA. 

IN  ORDER— 

1.  Not  general  legtslatlon. 

2.  A  reported  amendment  ralalng  a  smlary  Hxed  by  law  Is  tn  order. 
MOT  IN  ORDER— 

8.  General  legislation* 
4.  Not  estimated  for. 

IN  ORDER. 

NOT  GENERAL  LEGISLATION. 

62d  Cong..  2d  sess.]  Maboh  19,  1918. 

The  bill  making  appropriations  for  the  expenses  of  the  District  of  Columbia  being 
under  consideration, 

The  first  amendment  of  the  Committee  on  Appropriations  was,  under  the  head  of 
**Geneial  expenses/'  on  page  2,  line  3,  b^ore  the  word  ''thousand,"  to  strike  out 
'^^ve,^*  and  insert  ''six/'  so  as  to  read: 

Executive  office:  Two  commissioners,  at  f  6,000  each. 

The  VicB  Pkesidbnt  (Mr.  Sherman)  Without  objection,  the  amendment  is 
agreed  to. 

Mr.  WoHKs.  Mr.  President,  I  object  to  that  particular  amendment  on  the  ground 
that  it  is  new  and  general  legislation  on  an  appropriation  bill.  I  raise  that  question 
by  a  point  of  order. 

Mr.  GALLDroBB.  1  think  the  point  of  order  will  not  lie.  The  item  is  estimated  for, 
and  under  the  rule  it  is  in  order. 

Mr.  Works.  I  am  making  the  point  of  order  with  respect  to  the  amendment  inciea»- 
ing  the  salaries  of  the  Commissbners  of  the  District  of  Columbia,  that  it  is  genenU 
legation,  and  that  the  increase  of  salaries  ought  not  to  be  carried  into  an  appropriation 
bill.    Therefore,  I  am  objecting  to  this  proposed  amendment.     I  am  not  ready  to  say 
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that  the  increase  is  not  proper  or  tiiat  that  amount  ou^t  not  to  be  allowed  as  salaries 
to  the  oommisBionefB,  but  my  own  judgment  is  that  upon  principle  salaries  ought  not 
to  be  increased  in  an  appropriation  bill.  Therefore  I  object  to  the  amendment  on  that 
ground,  and  I  insist  upon  my  point  of  order  as  well  taken. 

The  ViCB  Pbesidbnt  (Mr.  Sherman).  If  the  statement  of  the  chairman  of  the 
Committee  on  the  District  of  Columbia  [Mr.  Gallinobr]  is  correct,  that  the  increase 
is  made  in  pursuance  of  an  estimate,  the  point  of  order  does  not  lie. 

Mr.  Galunobb.  It  is,  Mr.  President. 

Mr.  Works.  That  may  be  so.    I  was  not  aware  of  that  fact. 

Mr.  CuLBBBSON.  Mr.  President,  I  respectfully  submit  that  the  point  of  order  made 
by  the  Senator  from  California  [Mr.  Works]  is  well  taken,  because  the  amendment  is 
g€(neral  legislation.  It  does  not  take  it  out  of  the  rule  for  the  item  to  be  estimated 
for  by  proper  authority. 

Mr.  Gallinobr.  Mr.  President 

The  ViCB  Prbaident  (Mr.  Sherman).  The  Chair  does  not  think  that  the  point  made 
by  the  Senator  from  Texas  is  well  taken. 

Mr.  Gallinobr.  It  is  not  general  legislation  at  all.  The  commissioners  are  in  every 
bill  granted  a  salary  and  an  estimate  has  come  to  the  committee  asking  for  an  increase 
of  the  salary.  In  accordance  with  that  estimate,  which  is  in  strict  conformity  with  the 
rule  of  the  Senate,  this  increase  is  submitted  to  the  Senate.  Whether  it  is  wise  or  not, 
of  course,  is  for  the  Senate  to  determine. 

Mr.  Culbbbson.  Mr.  President,  I  should  like  to  ask  the  Senator  from  New  Hamp- 
diire  if  the  salary  of  the  commissioners  is  not  fixed,  by  law? 

Mr.  Gallingbr.  It  is  fixed  by  the  appropriation  bill  each  year. 

Mr.  Culbbbson.  Is  it  not  fixed  by  law? 

Mr.  Gallinobr.  It  is  fixed  by  law  just  as  every  other  salary  is  fixed  by  law;  but, 
of  course,  it  can  be  changed.    It  is  not  to  be  supposed  that  this 

Mr.  Culberson.  The  point  I  make,  Mr.  President,  is  that  the  salary  is  fixed  by 
general  law,  and  that  general  law  is  changed  when  the  appropriation  is  made 
$6,000  instead  of  $5,000.  It  is  not  taken  out  of  the  rule  even  if  estimated  for  by  the 
commissioners,  whose  salary  they  seek  to  have  increased. 

The  YiCB  Preridbnt  (Mr.  Sherman).  The  Chair  thinks  that  if  it  were  general  legis- 
lation the  Senator's  contention  would  be  correct;  but  the  C}iair  thinks  it  is  not  general 
legislation  to  change  the  amount  of  a  salary  for  a  fiscal  year.  It  does  not  change  the 
law,  but  it  changes  the  salary  for  this  fiscal  year;  and  on  that  ground  the  Chair  over- 
rules the  point  of  order.    (Cong.  Record,  p.  3601.)    ♦    ♦    ♦ 

Rule  XVI  has  various  provisions,  and  Rule-  XVI  is  self-imposed  by  the  Senate 
itself.  The  Senate  can  provide  that  the  clerk  of  the  Committee  on  Appropriations 
may  regulate  its  appropriations,  if  it  desires  so  to  provide.  It  has  made  provifdon 
in  paragraph  1  and  paragraph  3  of  Rule  XVI  in  what  manner  appropriations  shall  be 
limited,  but  paragraphs  I  and  3  are  two  absolutely  separate  propositions.  Under 
pangraph  1,  had  not  the  appropriation  been  estimated  for,  the  Chair  is  assuming  that  it 
was,  and  if  the  Chair  is  in  error  of  course  the  provision  must  fiUI  under  the  provisions 
of  paragraph  1,  *  *  *  but  the  Ghnii  was  about  to  disdnguidi  between  paragraphs 
)  and  3  of  Rule  XVI,  and  the  CAiair  had  concluded  what  he  had  to  say  about  paragraph 
1 ,  that,  assuming  the  statement  to  be  correct  that  an  estimate  has  been  made  for  this 
appropriation,  then  paragraph  I  does  not  prohibit  the  proposed  action. 

Next  comes  the  question  of  paragraph  S,  whether  or  not  the  proposed  amendment 
is  general  legislation.  The  Chair  knows  that  it  has  been  customary  in  both  Houses  of 
Oongrees  to  both  increase  and  decrease  salaries  on  appropriation  bills,  and  the  Chair 
thinks  that  the  provision  here  is  not  general  legislation.  Of  course,  it  would  be  general 
legislation  were  it  in  the  words  suggested  by  the  Senator  from  Georgia  [Mr.  Baoon] 
"that  hereafter,"  and  so  forth.  That  would  make  it  general  legislation,  but  in  the 
form  in  which  it  is  presented,  being  an  appropriation  for  the  one  fiscal  year,  it  seems 
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to  the  Chair  the  amendment  is  in  the  nature  of  a  limitataon  upon  the  appropriation 
for  that  fiscal  year,  and  does  not  become  general  legislation.  That  is  the  reason  tkat 
was  in  the  Chair's  mind  and  which  impelled  him  to  hold  the  point  of  order  not  well 
taken.  The  question  is  on  agreeing  to  the  amendment.  (See  Cong.  Record,  pp. 
3600,  3601,  3602.) 

62d  Cong.,  8d  sess.;  J.,  pp.  196,  197,  200.]  Pbbruaby  19,  IWS. 

On  motion  by  Mr.  Curtis, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  28499)  making  appropriations  to  provide  for  the  exi)en8e8  of  the  government 
of  the  District  of  Columbia  for  the  fiscal  year  ending  June  30,  1914,  and  for  other  pur- 
poses. 

On  motion  by  Mr.  Jones  to  further  amend  the  bill  by  adding  a  new  section,  as  fol- 
lows: 

See.  S,  Paragraph  I.  ThcU  no  person^  company ^  copartnership,  aeeociation,  club^  or 
corporation  shall  manufacture^  sell,  offer  for  sale,  keep  for  sale,  traffic  in,  barter,  exchange 
for  goods,  give  away,  or  otherwise  furnish,  in  the  District  of  Columbia,  any  intoxicating 
liquors,  except  as  hereinafter  provided.  Wherever  the  term  *  intoxicating  liquors**  is  used 
in  this  section  it  shall  be  deemed  to  include  whisky,  brandy,  gin,  wine,  corals,  rum,  ok, 
porter,  beer,  hard  or  fermented  cider,  and  all  other  fennented,  distilled,  spirihjums,  vinous, 
and  malt  liquors,  and  every  mixture  of  liquors  which  shall  contain  more  than  two  per  centum 
by  weight  of  alcohol,  and  any  mixture  of  liquor  which  shall  contain  less  than  two  per  centum 
of  alcohol,  if  the  same  shall  be  intoxicating. 

Par.  2.  That  there  shall  be,  and  is  hereby,  constituted  an  excise  board  for  the  District  of 
Columbia,  which  shall  be  composed  of  three  members,  to  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  and  who  shall  serve  for  a 
term  of  three  years,  and  until  their  successors  are  appointed  and  qualified,  except  that  the 
members  first  appointed  shall  serve  for  one,  two,  and  three  years,  respectively,  as  may  be 
designated  by  the  President,  or  until  their  successors  are  appointed  and  qualified.  The 
salary  of  said  commissioners  shall  be  at  the  rate  offi,400  per  annum. 

Hereafter  no  license  shall  be  issued  to  a  hotel  having  less  than  fifty  bedrooms  for  guests,  nor 
to  any  hotel  the  character  of  which,  or  the  character  of  the  proprietor  or  mxmager  of  which, « 
deemed  objectionable  by  said  board,  etc. 

After  debate, 

Mr.  Oliver  raised  a  question  of  order,  viz,  That  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  affirmative.    (See  Cong.  Record,  pp.  3391  to  3394.) 

Note— The  Cong.  Record,  pp.  3393,  3394,  does  not  show  that  the  Senate  deter- 
mined the  amendment  to  be  in  order.  The  journal  shows  that  it  was  decided  to  be 
in  order. 

62d  Cong.,  8d  sess.,  February  19, 1918. 

The  first  committee  amendment  passed  over  was,  on  page  57,  after  line  13,  to  insert: 

Toward  the  construction  of  a  new  Central  High  School  on  the  site  pvrehamdfw  that 
purpose  and  toward  the  grading  and  other  work  necessary  to  prepare  the  sits,  the  grading  of 
an  athletic  field,  the  construction  of  retaining  toalls,  and  the  construction  of  an  athleiic 
stadium,  and  the  total  cost  of  said  work  shall  not  exceed  f  1,200,000  under  eoniracts  which 
are  hereby  authorized  therefor,  fSOO,000. 

Mr.  Smith  of  Georgia.  Mr.  President,  I  make  the  point  of  order  against  the  amende 
ment  of  the  committee. 

The  Presidbnt  pro tbicforb  (Mr.  Gallinger).  The  pointof  order  isovecrnled.  {See 
Cong.  Record,  pp.  3370,  3376.) 
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2.  A  EEPOETED  AMENDMENT  RAISING  A  SALARY  FIXED  BT  LAW,  IS 
IN  ORDER. 

62d  Cong.,  8d  sess.;  J.,  p.  187.]  Febbuabt  11,  1918  (legislative  day). 

Fbbruabt  17,  1913  (calendar  day). 

On  motion  by  Mr.  Curtis, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill  (H.  R. 
284d9)  making  appropriations  to  provide  for  the  expenses  of  the  government  of  the 
Diatrict  of  Columbia  for  the  fiscal  year  ending  June  30,  1914,  and  for  other  piurposes. 

On  the  question  to  agree  to  the  reported  amendment,  on  page  2,  line  3,  viz:  Strike 
out  the  numerals  **$1,300"  and  insert  in  lieu  thereof  f  1^400. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz:  That  the  reported  amendment 
raises  a  salary  fixed  by  law,  which  can  not  be  increased  by  an  appropriation  bill,  and 
is  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  (See  Cong. 
Record,  p.  3244.) 

.  NOT  IN  ORDER. 

8.  GENERAL  LEGISLATION. 

68d  Cong.,  3d  sees.;  J.,  p.  94.]  Febbuaht  5,  1895. 

An  amendment  by  Mr.  Proctor,  as  follows: 

Provided,  That  the  Commi89iorUr$  of  the  District  of  Columbia  6«,  and  they  are  hereby 
authorized  to  proceed  as  soon  as  may  be  practicable  wUh  the  work  of  continuing  the  system 
of  trunk  sewerSy  etc.,  *  *  *  decided  by  the  Senate  out  of  order  on  the  ground  it 
WM  general  legislation  to  a  general  appropriation  bill.  (See  Cong.  Record,  pp.  1778- 
1777.) 

67th  Cong.,  2d  sees.;  J.,  p.  170.]  Fbbbuabt  13,  1908. 

On  motion  by  Mr.  Gallinger,  to  amend  the  bill  by  inserting  on  page  30,  at  the  end 
of  line  24,  the  following  proviso: 

Providedf  That  the  provision  in  the  act  of  June  thirtieth,  eighteen  hundred  and  ninety- 
eight  (Thirtieth  Statutes,  page  five  hundred  and  thirty-eight),  fijxng  charges  for  the  use  of 
tingle  or  grounded  wire  telephones  in  the  District  of  Columbia  be,  and  the  same  is  hereby, 
repealed. 

Mr.  Heitfeld  raised  a  question  ol  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill. 

The  Presiding  Officer  (Mr.  Eean  in  the  chair)  sustained  the  question  of  order  and 
decided  that  the  amendment  was  not  in  order.    {See  Cong.  Record,  pp.  2099-2107.) 

9lBt  Cong,  j  3d  sess.]  Febbuabt  13, 1911. 

The  District  of  Columbia  bill  being  under  considemti^Hi, 

The  next  amendment  was,  mider  the  head  of  ''Streets,"  in  the  item  for  sprinkling, 
sweeping,  and  cleaning  streets,  on  page  41,  line  16,  after  the  word  "specifications," 
to  insert: 

Provided  further,  That  whenever  it  shall  appear  to  said  commissioners  that  the  work 
now  performed  under  contract,  namely,  street  sweeping  and  cUarmig  alleys  and  unmr 
proved  streets,  con,  in  their  judgment,  be  performed  under  their  immediate  direction  more 
advanlageously  to  the  District,  ^en,  in  that  event,  said  commissioners  are  hereby  authorized 
to  perform  any  part  or  all  of  said  work  in  such  manner,  to  rent  stables,  and  to  employ  aU 
necessary  personal  services,  and  purchase  and  maintain  such  street^leawing  apparatus, 
horses,  harness,  carts,  wagons,  tools,  and  equipment  as  may  be  neeeesepry  for  the  purpose; 
and  oflMs  appropriation  the  sum  of  f40,000  is  hereby  made  immediately  available. 

Mr.  Shivelt.  Mr.  President,  I  submit  that  the  amendment  on  page  41,  beginning 
m  line  17  and  ending  on  line  3,  on  page  42,  is  general  legislation,  and  I  make  the  point 
of  order  against  it. 

24143«— S.  Doc.  1123,  62-3 6 


Digitized  by 


Google 


82  PBBGBDEKTS  OF  THE  UNITED  STATES  SENATE. 

Mr.  GALLiNeEB.  I  did  not  hear  the  Senator. 

Mr.  SmvBLT.  I  make  the  point  that  the  amendment  beginning  on  page  41,  begin- 
ning with  line  17  and  ending  on  line  3,  on  page  42,  is  general  legislation. 

Mr.  Gallinqkr.  It  undoubtedly  is,  Mr.  President,  but  I  am  sorry  the  Senator  has 
made  the  point  of  order,  because  it  does  not  increase  the  appropriation,  but  merely 
permits  the  District  Ck>mmiflsioner8  to  make  available  their  plant  in  certain  contin- 
gencies.   Still,  if  the  Senator  insists  upon  the  point  of  order,  it  can  not  be  resisted. 

Mr.  SHrvELT.  I  insist  on  the  point  of  order,  Mr.  President. 

The  Pbesident  pro  tempore  (Mr.  Frye).  The  Chair  sustains  l^e  point  of  order.  (See 
Cong.  Record,  p.  2418.) 

62d  Cong.,  2d  sees.]  March  19,  1912. 

The  District  of  Columbia  appropriation  bill  being  imder  consideration. 

The  amendment  on  page  4,  aiter  line  7,  was  to  ins^: 

Hereafter  whenever  any  bid  or  proposal  for  any  work,  material,  or  supplies  shall  he 
accepted  by  the  Commissioners  of  the  District  of  Columbia  and  a  contract  therefor  is  required 
to  be  signed  by  them,  every  such  contract  may  be  sigrud,  sealed,  and  delivered  in  the  name 
of  and  for  and  on  behalf  of  the  District  of  Columbia  when  signed  by  a  majority  of  said 
coTnmissioners. 

Mr.  Galunobr.  I  move  to  strike  out  the  words  ''when  signed"  inline  13.  It  is  a 
duplication  of  language. 

The  Presiding  Officer  (Mi.  Brandegee).  Without  objection,  the  amendment  to 
the  amendment  is  agreed  to. 

Mr.  Works.  Mr.  President,  I  make  the  point  of  <»rder  with  respect  to  this  clause 
that  it  is  general  legislation.  I  understand  the  law  now  provides  that  the  action  at 
the  commissioners  must  be  unanimous.  This  is  an  effort  to  change  the  law  in  that 
respect,  and  it  seems  to  me  to  be  quite  important.  Certainly  it  is  general  legislation 
on  that  subject. 

Mr.  Gallinoer.  Mr.  President,  the  reason  for  this  provision  is  that  at  certain  seasons 
of  the  year  one  of  the  commissioners  is  absent.  Like  most  of  the  rest  of  us  they  take  a 
vacation,  and  as  at  present  the  business  of  the  District  is  greatly  interrupted  by  not 
having  the  entire  board  all  the  time  in  the  District  of  Columbia.  It  is  not  a  matter  of 
consequence  to  me  at  all,  but  in  the  administration  of  the  office  of  the  commissioners 
it  is  very  important.  I  trust  the  Senator  from  California  will  not  make  a  point  of 
order  against  this  provision,  becfiuse  it  does  no  harm  to  anybody  and  it  facilitates 
greatly  the  administration  of  the  business  of  the  District. 

Mr.  Works.  I  make  it,  Mr.  President,  because  I  xmderstand  that  this  amendment 
grew  out  of  the  fact  of  a  dispute  upon  that  very  question,  where  the  parties  wete 
unable  to  prociue  unanimous  consent,  and  that  the  object  of  this  provision  is  to  meet 
that  conditi<m,  not  the  mere  fact  that  it  is  inconvenient  in  the  diq>atch  of  buainesB. 
I  may  be  misinformed  in  respect  to  that. 

Mr.  Galunger.  If  there  was  trouble,  the  trouble  grew  out  of  the  present  situation, 
where  unanimous  concurrence  is  required,  and  one  of  the  commissioners  was  absent 
on  his  vacation.    They  are  permitted  90  days'  leave. 

Mr.  Works.  My  information  is  quite  to  the  contrary,  I  will  say  to  the  Senator  from 
New  Hampshire.  It  b  that  the  commis8ion^*s  were  present  and  were  unable  to  secure 
the  necessary  unanimous  consent,  and  that  it  resulted  in  quite  a  little  dissatisfaction. 

Mr.  Galunobr.  If  that  be  so,  of  course  the  Senator  does  not  cure  that  conditioii 
by  ?nwi«Hng  that  the  law  shall  remain  as  it  is. 

Mr.  Works.  My  judgment  about  it  is  that  there  should  be  unanimous  consent,  or  I 
would  not  make  the  point  against  the  amendment. 

Mr.  Gallingbr.  Well,  Mr.  President,  I  submit  it  to  the  Chair. 

The  Presiding  Officer  (Mr.  Brandegee).  The  point  of  order  is  sostained.  Bvi- 
dently  it  is  legislation.    {See  Cong.  Record,  p.  3604.) 
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The  next  ameiMiinent  on  page  113,  aher  line  18,  ending  on  line  19,  imge  114,  was 
lead. 

KUngle  Valley  Parh  and  Highway, 

The  CommisHonen  of  the  DiBtriet  of  Columbia  be,  and  they  are  hereby  y  authorized  and 
directed  to  acquire/or  a  park,  by  jnardioie  or  condemnation^  the  land  that  may  be  neceseary 
to  preserve  the  KUngle  Road  Valley,  compriiing  twenty-eight  and  one-half  acree,  as  shown 
en  planis  filed  in  the  office  of  the  Engineer  Commiseioner  of  the  District  of  Columbia,  at 
an  expense  not  exceeding  ft50,000,  and  for  that  purpose  the  sum  of  ft50,000  is  hereby 
appropriated.  If  said  eonmissianers  shaU  he  unable  to  purchase  said  land  at  a  price 
deemed  by  thtm  to  be  reasonable,  and  not  exceeding  the  sum  of  fgSO,000,  then  they  shaU 
proceed  to  acquire  said  land  in  the  manner  prescribed  for  providing  a  site  for  an  addition 
to  the  Oovemment  Printing  Office  in  so  much  of  the  act  approved  July  first,  eighteen 
hundred  and  ninety^ht,  as  is  set  forth  on  pages  six  hundred  and forty-eigM  and  six  ku^ 
and  fcrty^Ths  of  wjlume  thirty  of  the  Statutes  at  Large,  and  for  the  purposes  (/  said 
etoquisition  the  Commissioners  of  the  District  of  Columbia  shaU  have  and  exercise  all 
powers  eKmferred  upon  the  Public  Printer  in  said  act. 

For  the  improvement  of  KUngle  Valley  Park,  including  the  employment  t^  personal 
services  in  preparing  the  plans  ther^or,  and  for  all  purposes  in  connection  with  said 
improvement,  f40,000. 

Mr.  Works.  Mr.  President,  1  call  attention  to  the  proposed  amendment  of  the  com- 
mittee, commencing  with  line  19,  on  page  113,  and  extending  down  to  line  11  on  page 
118,  and  1  make  the  point  of  order  that  it  is  general  legislation.  1  do  so  not  only 
beoMise  1  think  it  is  impioper  legislation  to  carry  into  an  appropriation  biU,  but  for 
the  further  reason  that  1  am  inicurmed  that  there  is  no  crying  need  or  demand  ior  this 
land  at  the  present  time  and  that  the  amomit  appropriated  is  in  excess  of  its  real  value. 

Mr.  Galloigbe.  1  hardly  agree  with  the  Senator  ixosa  Oalilomia  as  to  the  amount 
apim^nriated  being  in  excess  of  the  real  value  of  the  land,  but  the  point  of  order  is 
doubtless  well  taken,  and  it  wiU  not  be  controverted. 

The  ViCB  Prssidsnt  (Mr.  Shermaa).  The  point  of  order  is  sustained,  (^e^  Cong. 
Record,  p.  3622.) 

The  SBCRBTiLBT.  It  is  proposed  to  strike  out  the  amendment  of  the  committee 
on  page  117,  lines  13  to  25,  inclusive,  and  on  page  118,  lines  1  to  11,  inclusive,  and 
to  insert  in  lieu  thereof  the  following: 

The  Commissioners  of  the  District  of  Columbia  be,  and  they  are  hereby,  authorieed 
and  directed  to  acquire  for  a  park,  by  purchase  or  condemnation,  the  tract  of  land  situated 
at  and  in  the  vicinity  of  Mount  Hamilton,  or  MuMiken  HUl,  lying  east  of  Bladensburg 
Road,  north  of  M  Street  east,' west  of  Twenty-sixth  Street  east,  and  soiUh  of  the  District 
of  Columbia  school  property  and  Q  Street  east,  containing  approximately  eighty-one 
acres,  as  shoum  on  plat  on  file  in  the  office  of  the  Engineer  Commissioner  qf  the  District 
of  Columbia,  at  an  expense  not  exceeding  f 90,000:  and  for  that  purpose  the  sum  off90fi00 
if  hereby  appropriated.  If  said  commissioners  shall  be  unable  to  purchase  said  land 
at  a  price  deemed  by  them  to  be  reasonable  and  not  exceeding  the  sum  of  f  90, 000,  then  they 
shall  proceed  to  acquire  said  land  in  the  manner  prescribed  for  providing  a  site  for  an 
addition  to  the  Government  Printing  Office  in  so  much  of  the  act  approved  July  first,  eigh- 
teen hundred  and  ninety-eight,  as  is  set  forth  on  pages  sic  hundred  and  forty-eight  and  six 
hundred  and  forty-nine  of  volume  thirty  of  the  Statutes  at  Large;  and  for  the  purposes  of 
said  acquisition  the  Commissioners  of  Uu  District  of  Columbia  shall  have  and  exercise  all 
powers  conferred  upon  the  Public  Printer  in  said  act, 

Mr.  Works.  Mr.  President,  I  should  like  to  inquire  of  the  Senator  from  New 
Hampshire  what  particidar  change  is  made  by  this  proposed  amendment  to  the 
amendment? 

Mr.  Gauikgbr.  The  substantial  change  is  this:  Never  in  previous  legislation  have 
we  assessed  benefits  when  we  established  parks,  but  the  bill  provided  for  the  i 
ment  of  benefits,  while  the  substitute  does  not  make  such  provision. 
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Mr.  Works.  The  amendment  and  the  amendment  to  the  amendment  evidently 
fall  within  the  point  of  order  that  I  made  a  little  while  back,  that  they  provide  general 
legislation. 

The  Vice  President  (Mr.  Sherman).  There  is  no  question  about  it  being  a  legis- 
lative provision  in  the  mind  of  the  Chair.    Does  the  Senator  make  that  point? 

Mr.  Works.  Yes,  sir;  I  do. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  {See  Gong. 
Record,  p.  3623.) 

62d  CoDg.,  8d  sesB.]  Fsbbuabt  11,  1918  (legislative  day). 

Fbbruabt  17,  1918  (calendar  day). 

The  District  of  Columbia  appropriation  bill  being  under  consideration. 

The  next  amendment  was,  on  page  7,  after  line  2,  to  insert: 

For  Ihe  erection  of  shelters  on  the  open  space  at  the  intersection  of  OMo  and  Louisiana 
Avenues  with  Tenth  and  Twelfth  StreetSy  bounded  by  Tenth  and  Twdfth  and  B  and 
Little  B  Streets  northwest^  known  and  designated  as  the  farmers*  produce  market,  and 
the  necessary  paving  in  connection  therewith,  fStfiOO;  and  the  UmitaJHon  of  10  cents  per 
day  for  each  space  at  the  above-mentioned  market  contained  in  the  act  of  June  twenty- 
seventh,  nineteen  hundred  and  six,  is  hereby  revoked,  and  the  Commissioners  of  the  District 
of  Columbia  are  authorized  to  charge  hereafter  not  to  exceed  20  cents  per  day  for  each  space 
in  accordance  vjith  the  provisions  of  the  aforesaid  act. 

Mr.  Lodge  obtained  the  floor. 

Mr.  Smith  of  Georgia.  I  desire  to  make  the  point  of  order  that  this  is  legislation. 

The  President  pro  tempore  (Mr.  ChJlinger).  The  point  of  order  made  by  the 
Senator  from  Georgia  (Mr.  Smith)  is  sustained.     {See  Cong.  Record,  pp.  3246,  3247.) 

Mr.  Curtis.  After  line  23, 1  move  to  insert  the  following: 

T?ie  Commissioners  of  the  District  of  Cohmbia  are  hereby  authorized  and  directed  to 
strike  from  the  plan  of  the  permanent  system  of  highways  for  the  District  of  Cohumbia 
Crittenden  Street  northwest,  between  Iowa  Avenue  and  Seventeenth  Street,  and  to  omit 
the  said  street  between  the  limits  named  from  any  future  subdivision  of  the  parcel  cf  ground 
through  which  the  said  Crittenden  Street  runs. 

Mr.  Smith  of  Greorgia.  1  make  the  point  of  order  that  that  is  undoubtedly  new 
legislation. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  sustained  on  the 
ground  that  it  is  general  legislation.    {See  Cong.  Record,  p.  3248.) 

February  19,  1918. 

Mr.  Smith  of  Georgia.  1  propose  the  amendment  as  a  substitute  for  both  the  high- 
school  amendments. 

The  Secretary.  And  also  for  the  next  amendment,  on  page  58,  from  line  1  to 
line  5,  inclusive,  to  insert  the  following: 

That  a  commission  composed  of  two  Senators  and  two  Representatives  be  appointed 
by  the  Committees  on  the  District  of  Columbia  to  report  at  as  early  date  as  practicable  upon 
the  problem  of  increased  high-school  facilities  for  the  District.  And  said  commission  shall 
have  authority  to  take  advice  from  experts  on  the  subject,  and  an  appropriation  of  f  6, 000 
is  hereby  made,  to  be  imviediately  available  for  the  expense  of  the  commission. 

Mr.  Curtis.  I  make  the  point  of  order  against  the  amendment  that  it  is  general 
legislation  on  an  appropriation  biU  and  that  it  carries  an  appropriation  that  has  not 
been  estimated  for. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  sustained. 
{See  Cong.  Record,  p.  3375.) 

February  19,  1918. 

The  next  conmiittee  amendment  passed  over  was,  on  page  94,  after  line  22,  to  insert: 

Under  and  in  accordance  with  the  provisions  of  subchapter  one  of  chapter  fifteen  qf  the 
Code  of  Law  for  the  District  of  Columbia,  the  Commissioners  of  the  District  of  Columbia 
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art  authorized  ana  airected  to  mstUute  in  the  supreme  court  of  the  Dietiicl  of  Columbia  a 
proceeding  in  rem  to  condemn  the  land  that  may  be  necessary  for  highway  and  park  piur- 
poses  to  preserve  the  Klingle  Road  Valley^  comprising  approocimately  twenty-six  and 
one-half  acres,  as  shown  on  plans  filed  in  the  office  of  the  Engineer  Commissioner  of  the 
District  of  Colwmbia:  Frovidedy  That  the  tract  of  land  hereinafter  described,  containing  * 
about  two  acres,  shall  be  excepted  from  condemnation  for  such  park,  viz,  a  detached  portion 
of  said  described  park  lying  at  the  extreme  eastern  end  thereof,  east  of  the  east  line  of  a  pro- 
posed street  ninety  feet  wide,  said  described  land  being  land  now  assessed  in  the  tuime  of 
Thomas  Armat. 

There  is  appropriated  an  amount  sufficient  to  pay  the  necessary  costs  and  expenses  of 
said  condemnation  proceedings  taken  pursuant  hereto  and  for  the  payment  of  amount 
awarded  as  damages,  and  so  forth. 

Mr.  Bbistow.  I  will  make  a  point  of  order  against  this  amendment.  It  is  general 
legislation. 

The  Prbsident  pro  tempore  (Mr.  Gallinger).  The  Chair  sustains  the  point  of 
Older.    {See  Cong.  Record,  p.  3383.) 

The  same  point  of  order  was  made  and  sustained  against  the  Klingle  Valley  Park. 
(See  Cong.  Record,  p.  3383.) 

4.  NOT  ESTIMATED  FOB. 

62d  Cong.,  8d  sees.]  February  19,  1918. 

Mr.  Smith  of  Arizona.  I  send  to  the  Secretary's  desk  and  offer  the  amendment  that 
18  indicated  by  the  pencil  mark  on  the  paper. 

The  Presidbnt  pro  tempore.  The  amendment  will  be  read. 

The  Sborbtart.  On  page  69,  after  line  9,  insert: 

For  the  equipment  and  maintenance  of  the  bacteriological  laboratory  and  for  reference 
hoc^  and  sdentifie  journals,  f2,100, 

Mr.  Smith  of  Arizona.  I  ask  the  Secretary  to  read  the  paper  which  accompanies  the 
amendment. 

Mr.  Smoot.  I  make  the  point  of  order  against  the  amendment  that  it  is  not  estimated 
for. 

The  Prestobnt  fro  tempore  (Mr.  Gallinger).  The  point  of  order  is  sustained, 
inasmuch  aa  the  amount  named  in  the  amendment  is  not  estimated  for.  (See  Cong. 
Record,  p.  3390.) 


6.  FORTIFICATIONS. 

NOT  IN  ORDER. 

L  NOT  ESTIMATED  FOB;  NOT  BBPOBTED  BT  A  COMMITTEE. 

6ath  C(mg.,  1st  sese.;  J.,  p.  362.]  April  8,  1908. 

On  motion  by  Mr.  Simmons  to  amend  the  bill  by  inserting  on  page  4,  line  9,  a  new 
paragraph  as  ft^ows: 

For  the  repair  and  construction  of  needful  buildings  and  the  construction  and  installa- 
tion of  suitable  modem  armament,  with  a  view  to  strengthening  and  modernising  Fort 
Macon,  North  Carolina,  $250,000, 

Mr.  Warren  raised  a  question  of  order,  viz,  that  the  amendment  contained  an  item 
not  estimated  for  and  which  had  not  been  favorably  reported  from  any  committee 
and  therefore  was  not  in  order. 

The  Vice  F^-esident  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  4476-4478.) 
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7.  GENERAL  DEFICIENCY. 

IN  ORDER— 

1.  Reported  by  a  committee. 

2.  Although  not  estimated  for. 
8.  Because  of  act  passed. 

4.  Not  general  legrislatlon. 

5.  Prlrate  claim.    French  spoliations. 

6.  Not  general  legislation.    (Urgent  deficiency.) 
MOT  IN  ORDER— 

7.  Not  haying  been  reported  by  a  committee. 

8.  Clause  being  struclc  out  in  Committee  of  the  Whole* 

9.  Not  general  legislation,  but  out  of  order. 

10.  FrlTate  claims. 

11.  General  legislation. 

12.  General  legislation  and  not  estimated  for. 

18.  Estimated  for  by  the  Commissioner  of  Indian  iifatrs  only. 

14.  Not  eslimated  for. 

15.  Not  reported  by  a  committee  nor  referred  to  the  Committee 

on  Appropriations  one  day. 

IN  ORDER. 

1.  REFOBTED  BT  A  COMMITTEE. 

82d  CoDg.,  let  sees.;  J.,  pp.  377,  378.]  Apbil  26,  1852. 

The  bill  to  supply  deficiencies  in  appropriations  for  the  year  ending  June  30, 1852, 
being  up,  an  amendment,  reported  by  Committee  on  Finance,  was  proposed /or  adM- 
tional  compensation  fwr  increasing  the  transportation  of  the  United  States  nudls  between 
New  York  and  Liverpool,  etc.  Mr.  Boreland  objected  to  the  same  as  contrary  to  Rule 
30  of  the  Senate,  wMch  is:  ^'  No  amendment  proposing  additional  appropriations  shall 
be  received  to  any  general  appropriation  bill  unless  it  be  made  to  carry  out  the  pro- 
visions of  some  existing  law  or  some  act  or  resolution  previously  passed  by  the  Senate 
during  that  session,  or  in  pursuance  of  an  estimate  from  the  head  of  some  of  the  depart- 
ments; and  no  amendment  shall  be  received  whose  object  is  to  provide  for  a  private 
claim,  although  the  same  may  have  been  previously  sanctioned  by  the  Senate.'- 

(December  19,  1850.)  Rules.  Amendment  May  7,  1852:  After  "eesabn"  insert 
**or  moved  by  direction  of  a  standing  committee  of  the  Senate." 

The  President  pro  tempore  (William  R.  King)  submitted  the  question  to  the 
Senate,  Is  the  amendment  in  order?    yeas  29,  nays  12.    {8u  Cong.  Globe,  p.  1192.) 

So  the  amendment  was  in  order. 

2.  ALTHOUGH  NOT  ESTIMATED  FOE. 

68d  Cong.,  8d  sess.;  J.,  p.  169.]  Maboh  1,  1896. 

An  amendment  to  the  general  deficiency  appropriation  bill  to  acquire  a  site  for  a 
Government  Printing  Office  was  decided  by  the  Presiding  Officer  (Mr.  Faiilkner  in 
the  chair)  to  be  not  estimated  for,  and  was  not  reported  from  a  standing  or  select  com- 
mittee, and  proposed  general  legislation  on  a  general  appropriation  bill,  and  was  not 
in  order. 

From  the  decision  Mr.  Butler  appealed  to  the  Senate;  and  on  the  question,  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was  determined  in  the 
Hv^gative;  yeas  23,  nays  28.  So  the  decision  of  the  Chair  was  not  sustaiaed  aikd  the 
amendment  decided  to  be  in  ordw.    {8ee  Cong.  Record,  pp.  2983,  2984.) 
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8.  BECAUSE  OF  ACT  PASSED. 

82d  Cong.,  2d  sees.;  J.,  p.  199.]  Fbbbuabt  16, 1868. 

An  amendment  was  proposed  ''that  the  sum  of  $300,000  be  paid  to  the  State  of 
California  to  be  applied  to  the  expenses  of  the  State  government  prior  to  the  admission 
of  California  into  the  Union  as  a  State.'' 

An  objection  was  made,  but  the  President  pro  tempore  (William  R.  King)  decided 
he  thought  that  the  item  having  been  previouriy  agreed  to  in  a  bill  that  passed  the 
Senate  at  the  last  session,  but  not  yet  acted  upon  by  the  House,  was  in  order,  because, 
as  the  rule  says,  of  "  an  act  previously  passed  by  the  Senate  during  that  sessicm. ' '  (Sie 
Cong.  Globe  for  decision  on  point  of  order,  pp.  620,  621.) 

52d  Cong.,  2d  sess.;  J.,  p.  151.]  Mabch  2,  1898. 

A  question  of  order  was  raised  that  an  amendment  to  an  aj^ropriation  bill  did  not 
carry  out  the  provisions  of  existing  law,  treaty  stipulation,  or  act  or  resolution  of  the 
Senate  passed  at  the  present  session. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  decided  that  an  act  having  passed 
the  Senate  during  the  present  session  embodying  the  provisions  of  the  amendment, 
and  making  an  appropriation  necessary  to  carry  out  the  same,  should  the  act  ripen 
into  law,  the  amendment  was  in  order.    (See  Cong.  Record,  pp.  2410-2412. ) 

62d  Cong.,  8d  Sess.]  Maboh  1, 1918. 

The  general  deficiency  appropriation  bill  being  under  consideration, 

Mr.  Bakkhead.  Mr.  President,  I  offer  the  amendment  which  1  send  to  the  desk. 

The  President  pro  tehporb  (Mr.  €kdlinger).  The  amendment  will  be  stated. 

The  Secretary.  It  is  proposed  to  insert,  on  page  21,  after  line  27,  the  following: 

To  enable  the  Secretary  of  War  to  pay  to  Rittenhouse  Moore  the  eum  offS,65S.0S,  being 
fAe  amount  stated  andclairnedhy  him  as  set  forth  in  House  Document  Numbered  One  hundr^ 
and  one,  Ftfty-eighth  Congress,  second  session,  for  overwtdth  dredging  in  the  Potomac 
River  below  Washington,  District  of  Columbta,  and  recommended  by  the  Secretary  of  War, 
as  therein  shown. 

Mr.  Smoot.  1  think  I  remember  this  claim  being  before  the  Committee  on  Claims. 
It  has  been  considered  a  number  of  times,  Mr.  President.  I  make  the  point  of  order 
that  it  is  a  private  claim  upon  an  appropriation  bill. 

The  Presidekt  pro  tempore  (Mr.  GsJlinger).  The  Chair  will  inquire  of  the  Sen- 
atoT  whether  this  amendment,  in  any  form,  has  passed  the  Senate  at  the  present 
session  of  (3ongre88? 

Mr.  Bakkhead.  It  has  passed  at  the  present  session  of  (3ongress. 

The  President  pro  tempore  (Mr.  Gbdlinger).  If  that  be  a  fact,  the  point  of  order 
is  overruled.    {8u  Cong.  Record,  p.  4420.) 

4.  NOT  GENERAL  LEGISLATION. 

47th  Cong.,  Ist  sess.;  J.,  p.  911.]  July  8,  1882. 

The  Senate,  by  a  vote  of  yeas  20,  nays  19,  decided  that  an  amendment  to  the  gen- 
eral deficiency  bill  creating  a  board  to  audit  the  claims  growing  out  of  the  illness  and 
burial  of  the  late  President  Garfield,  etc.,  was  not  general  legislation  to  a  general 
appropriation  bill.    {See  Cong.  Record,  pp.  5580-5582.) 

61st  Cong.,  2d  sess.;  J.,  pp.  216,  217.]  March  3,  1891. 

An  amendment  to  the  general  deficiency  appropriation  bill  relating  to  permits  for 
extension  of  buildings  in  Washington,  D.  C,  beyond  the  building  line,  etc.,  was 
decided  by  the  Vice  President  (Mr.  Morton)  to  be  general  legislation  on  a  general 
appropriation  bill.  An  appeal  was  taken,  which  the  Senate  refused  to  lay  on  the 
table.  So  dedsioii  of  the  Chair  was  not  sustained;  yeas  12,  nays  40«  {See  Cong. 
Record,  p.  3841.) 


Digitized  by 


Google 


88  PHECEDBNTS  OF  THE  UNITED  STATES  SENATE. 

45th  Cong.,  8d  sees.;  J.,  p.  374.]  Fbbbuabt  25,  1879. 

Amendment  reported  by  the  Committee  on  Appropriations: 

That  when  any  duty  i$  impoied  upon  a  commitUe  of  the  Senate  involving  expeneee 
which  are  ordered  paid  out  qf  the  contingent  fund  of  the  Senate,  upon  vouchers  to  he  ap- 
proved by  the  chairman  of  the  committee  charged  with  such  dut^y^  etc. 

Mt.  Edmunds  raised  a  question  ol  order,  that  it  was  general  l^islation,  etc. 

The  Presiding  Officer  (Mr.  Merrimon  in  the  chair)  having  submitted  the  question 
to  the  Senate,  Is  the  amendment  in  order?  it  was  decided  in  order;  yeas  35,  nays  7. 
(See  Cong.  Record,  pp.  1886,  1887.) 

[Same  Date.] 

The  Senate  decided  that  an  amendment  was  in  order,  and  not  general  legislation, 
to  the  general  deficiency  appropriation  bill  to  insert  nor  prevent  the  payment  of  moneys 
found  due  said  companies  (Pacific  Railroads),  respectively,  under  the  decisions  of  the 
courts  now  or  hereafter  made,  etc.    {See  Cong.  Record,  pp.  1888,  1889.) 

62d  Cong.,  2d  sess.;  J.,  612.]  August  23,  1912. 

DSFICIBNCT  AFPROPBIATION   BIIX. 

On  motion  by  Mr.  Warren, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Wliole,  the  bill  (H.  R. 
25970)  making  appropriations  to  supply  deficiencies  in  appropriations  for  the  fiscal 
year  1912  and  for  prior  years,  and  for  other  purposes,  and  the  reported  amendnaeuts 
having  been  agreed  to  in  part,  and  in  part  amended  and  as  am^ded  agreed  to, 

On  the  question  of  agreeing  to  the  reported  amendment  on  page  13,  beginnini;  on 
line  3,  as  amended,  as  follows: 

Payment  to  the  States  of  Virginia  and  Maryland:  For  payment  to  the  treasurer  of  the 
Mount  Vernon  Avenue  Assodationy  of  Virginia,  assignee  of  the  State  of  Virginia  under 
act  of  the  Oeneral  Assembly  of  Virginia  approved  March  fifth,  eighteen  hundred  and  eighty- 
eight,  fltOfOOO,  being  the  principal  of  the  s^mi,  withovi  interest,  advanced  by  the  State  ef 
Virginia  to  the  United  States  by  act  of  its  general  assembly  December  twenty -seventh,  seven- 
teen  hundred  and  niruty,  toward  erecting  puhlic  buildings  in  the  District  of  Columbia  for 
the  use  of  the  Federal  Government;  said  sum  of  f  If  0,000  to  be  in  full  compensation  for  all 
debts,  daims,  or  demands  on  the  part  of  the  State  of  Virginia,  or  of  her  assignee  aforesaid, 
arising  out  of  the  aforesaid  act  of  the  general  assembly  of  date  December  twenty-seventh, 
seventeen  hundred  and  ninety;  and  to  the  State  of  Maryland  f72,000,  being  the  sum 
advanced  by  the  said  State  of  Maryland  in  seventeen  hundred  and  ninety-one  to  the  United 
States  to  be  used  toward  erecting  public  buildings  in  the  District  qf  Columbia  for  the  use  of 
the  Federal  Government. 

Mr.  Bristow  raised  a  question  of  order,  viz:  That  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  affirmative. 

So  the  amendment  was  declared  to  be  in  order.    (See  Cong.  Record,  pp.  11656, 
11657  to  11660.) 
5.  FBITATE  CLAIM,  FRENCH  SPOUATIONS. 

6Sd  Cong.,  8d  sess.;  J.,  p.  165.]  Maboh  1,  1896. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz:  On  page  64, 
after  line  10,  insert: 

jPot  payment  of  the  judgment  rendered  by  the  Court  of  Claims  in  favor  qf  the  Southern 
Paeifie  Company,  $1,809,539.70. 

On  motion  by  Mr  Butler  to  amend  the  amendment  by  adding  thereto  a  Uat'oi 
Fronch  spoliation  and  other  claims  reported  by  the  Court  of  Claims  under  the  actp 
of  March  3,  1883,  and  March  3,  1887,  with  an  appropriation  for  payment. 
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Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  of  Mr.  Butler  was 
in  the  nature  of  a  provision  for  private  claims  and  was  therefore  not  in  order  under  the 
fcmrth  clause  of  Rule  XVI. 

The  Vice  President  (Mr.  Stevenson)  submitted  the  question  to  the  Senate;  and 

On  the  question,  Is  the  amendment  to  the  amendment  in  order?  yeas  35,  nays  24. 
(See  Cong.  Record,  pp.  2967,  2968.) 

54th  Cong.,  1st  sees.;  J.,  p.  348.]  Mat  25,  1896. 

On  motion  by  Mr.  Warren  to  further  amend  the  bill  by  inserting  an  additional 
section  providing  for  the  payment  of  the  claims  adjudicated  by  the  Court  of  Claims 
under  the  French  spoilation  act  of  January  20,  1885. 

Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  provided  for  the 
payment  of  private  claims  and  was  not  in  order  under  clause  4  of  Rule  XVI. 

The  Vice  President  (Mr.  Stevenson)  submitted  the  question  of  order  to  the  Senate. 

On  the  question,  Is  the  amendment  in  order?  yeas  32,  nays  14.  {8ee  Cong.  Record, 
pp.  6672-5674.) 

e.  NOT  GENERAL  LEGISLATION.     (URGENT  DEFICIENCY.) 

58th  Cong.,  2d  sees.;  J.,  pp.  142,  144,  147.]  Fsbbuabt  3,  4,  5,  1M4. 

The  Senate  proceeded  to  consider  the  bill  ''making  appropriations  to  supply  utgent 
deficiencies  in  the  appropriations  for  the  fiscal  year  ending  June  30, 1904,  and  for  prior 
years,  and  for  other  purposes;'*  and  the  reported  amendments  having  been  agreed  to 
in  part  and  in  part  amended  and  as  amended  agreed  to,  and  the  bill  further 
amended  on  the  motion  of  Mr.  Hale,  from  the  Committee  on  Appropriations,  it  was 
reported  to  the  Senate  and  the  amendments  made  in  the  Committee  of  the  Whole 
were  concurred  in,  with  the  exception  of  the  amendment  providing  for  a  loan  to  the 
Louisiana  Purchase  Exposition  Co.  of  $4,600,000, 

Mr.  Bailey  raised  a  question  of  order,  viz,  that  the  foregoing  amendment  proposed 
general  legislation  to  a  general  appropriaticm  bill,  and  was  therefore  not  in  order, 
under  clause  3  of  Rule  XVI. 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  of  order  to  the  Senate; 
and  the  Senate  adjourned. 

The  Senate  resumed  the  consideration  of  the  bill  on  the  following  day;  and 

The  question  being  on  the  point  of  order  raised  by  Mr.  Bailey  to  the  amendment 
reported  by  the  Committee  on  Appropriations  on  page  10  of  the  bill  to  provide  for  a 
loan  of  $4,600,000  to  the  Louisiana  Piurchase  Exposition  Co.,  viz,  that  the  amendment 
Iffopoeed  general  legislation  to  a  general  appropriation  bill. 

It  was  determined  the  amendment  was  in  order.  (See  Cong.  Record,  pp.  1550, 
1553-1569,  1609, 1623, 1652-1656.) 

NOT  IN  ORDER. 
7.  NOT  HAYING  BEEN  REPORTED  BIT  A  COMMITTEE. 

85th  Cong.,  Ist  sees'.;  J.,  p.  372.]  April  22,  1858. 

On  motion  by  Mr.  Jones,  to  amend  by  inserting: 

And  that  there  he  paidj  by  the  Secretary  of  the  SeviaU,  to  thee  mphyees  of  the  Senate 
who  did  not  receive  the  tame  at  the  hut  session^  the  amounti,  respectively y  that  were  allowed 
to  the  employees  of  the  House  by  the  resolution  of  the  House  of  Representatives  of  March 
seeondy  eighteen  hundred  and  fifty-seven; 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a  committee  and  is 
in  additional  appropriation;  and 

The  President  pro  tempore  (Mr.  Mason  in  the  chair)  decided  that  it  was  not  in  order. 
(See  Cong.  Globe,  p.  1732.) 
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85th  Gong.,  let  sees.;  J.,  p.  378.]  April  22,  1868. 

A  motion  was  made  by  Mr.  Jones  to  amend  by  adding: 

And  that  there  he  paid  out  of  the  contingent  fund  of  the  Senate,  hy  the  Secretary  of  the 
Senate,  to  the  employees  of  the  Senate,  and  also  the  employees  in  the  Congressional  Library, 
who  did  not  receive  the  same  at  the  last  session,  the  amounts,  respectwdy,  that  were  allowed 
to  the  employees  of  the  House  by  the  resolution  of  the  House  of  Representatives  of  March 
second,  eighteen  hundred  and  fifty-seven; 

A  question  was  raised  by  Mr.  Hunter,  whether  the  motion  was  in  order  under  the 
thirtieth  rule  of  the  Senate,  not  having  been  reported  by  a  committee. 

The  President  of  the  Senate  (Mr.  Mason  in  the  chair)  submitted  the  question  for  the 
decision  of  the  Senate;  and  the  Senate  decided  that  the  motion  was  not  in  order. 
{See  Cong.  Globe,  p.  1733.) 

60th  Cong.,  2d  sess.]  January  25,  1909. 

The  urgent  deficiency  appropriation  bill  being  under  consideration,  an  amend- 
ment offered  by  Mr.  Bankhead: 

To  supply  the  deficiency  in  the  quota  of  vegetable  and  other  valuable  seeds  authoriud  to 
be  furnished  each  Senator  and  Representative,  the  sum  of  $30,000,  which  the  Secretary  of 
Agriculture  is  required  to  purchase. 

Mr.  Hale  raised  a  point  of  order  that  the  amendment  had  not  been  reported  by  any 
committee. 

The  Vice  President  (Mr.  Fairbimks)  sustained  the  point  of  order.  (See  Cong.  Recotd, 
p.  1360.) 

8.  CLAUSE  BEING  STRUCK  OUT  IN  COMMITTEE  OF  THE  WHOLE. 

85th  Cong.,  1st  sess.;  J.,  p.  369.]  Aprhi  21,  1858. 

When  the  bill  to  supply  deficiencies  in  the  appropriations  had  been  reported  to  the 
Senate, 

On  the  question  to  concur  in  the  following  amendment,  made  as  in  Committee  of  the 
Whole:  Strike  out  the  following  clause: 

To  enable  John  C.  Rives  to  pay  to  the  reporters  of  the  House  for  reporting  the  debates  (^ 
the  present  session  of  Congress  the  usual  additional  compensation  of  $800  each,  $4,000. 

A  motion  was  made  by  Mr.  Brown  to  amend  the  bill  by  inserting  in  the  bill,  after 
line  29: 

Also,  to  enable  John  C.  Rives  to  pay  to  the  reporters  of  the  Senate  for  reporting  the 
debates  of  the  third  session  of  the  Thirty-fourth  Congress  the  usual  additioTuU  compensation 
of  $800  each,  $S,tOO. 

Also,  to  enable  John  C.  Rives  to  pay  to  the  reporters  of  the  Senate  for  reporting  the 
debates  of  the  present  session  of  Congress  the  usual  additional  compensation  of  $800  eath, 
$3,200. 

A  question  of  order  was  raised  by  Mr.  Toombs  whether,  in  that  stage  of  the  bill, 
the  proposed  insertion  by  Mr.  Brown  was  in  (Hxler;  the  amendment  having,  been 
stricken  out  in  the  committee,  it  was  not  in  order  to  amend  it  unless  restored  in  the 
Senate. 

The  President  pro  tempore  (Mr.  Mason  in  the  chair)  decided  that  the  proposed 
insertion  was  not  in  order. 

The  question  recurring  on  conciuring  in  the  amendment  striking  out  the  aforesaid 
clause  of  the  bill,  it  was  determined  in  the  affirmative;  yeas  33,  nays  13.  (See  Cong. 
Globe,  pp.  1715,  1716.) 

9.  NOT  GENERAL  LEGISLATION,  BUT  OUT  OF  OEDEE. 

46th  Cong.,  2d  sess.;  J.,  p.  390.]  March  SI,  1880. 

The  Senate  having  under  consideration  the  bill  ''to  supply  certain  deficiencies  in 
the  appropriations  for  the  service  of  the  Government  for  the  fiscal  year  ending  Jxme 
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30, 1880,  and  for  other  purposes/'  and  havinjg  been  amended,  and  a  further  amend- 
moit  having  been  proposed  by  Mr.  Blaine,  Mr.  Edmunds  raised  a  question  of  order, 
viz,  that  the  amendment  proposed  general  legislation  to  a  general  appropriation  bUl, 
and  under  the  first  clause  of  the  twenty-ninth  rule  of  the  Senate,  adopted  January 
17, 1877,  where  the  words  "general  legislation"  appear  for  the  first  time  in  the  rulee. 
Has  not  in  <»der.  The  Pre«ding  Officer  (Mr.  HoUins  in  the  chair)  overruled  the 
question  of  order.  From  the  decision  of  the  Chair  Mr.  Edmunds  appealed  to  the 
Senate.  After  debate,  the  Presiding  Officer  decided  that  under  the  other  provisions 
of  rule  29  of  the  Senate  the  amendment  was  not  in  order.  (See  Gong.  Record,  pp. 
ym,  ld96-1999.) 

10.  PBIYATE  CLAIMS. 

82d  Cong.,  2d  sess.;  J.,  p.  200.]  Februabt  15,  1858. 

An  amendment  by  Mr.  Bradbury,  Authoruing  the  $eUlement  by  the  Treamry  Depari- 
fnaU  of  the  account  of  John  0.  Moers  as  acting  pturser  of  the  United  States  brig  Dolphin, 
was  objected  to  on  the  ground  that  it  was  a  private  claim,  and  on  submission  to  the 
Senate  as  to  whether  in  order  or  not,  it  was  determined  in  Hiq  negative.  (iS^^  Cong. 
Globe,  p.  626.) 

84th  Cong.,  8d  sess.;  J.,  p.  282.]  Fbbbuaby  28,  1867. 

Amendment  being  proposed  by  Mr.  Weller  authorizing  and  directing  the  Secretary 
of  the  Interior  to  pay  such  amount  as  he  may  consider  fair  and  reasonable  for  profee- 
awnal  aid  employed  by  the  United  States  attorney  for  the  Northern  District  of  Cali- 
iomia,  in  prosecuting  the  suit  of  the  United  States  against  Palmer,  Cook  <fe  Co.,  in 
October,  1854.  The  President  pro  tempore  (Mr.  Maaon)  submitted  the  question  to  the 
Senate  whether  the  amendment  was  in  order,  being  a  private  claim.  The  Senate 
decided  the  amendment  was  not  in  order.    (See  Cong.  Globe,  p.  1013.) 

8»th  Cong.,  Ist  sess.;  J.,  pp.  238,  241.]  Mabch  15,  16,  18M. 

On  motion  by  Mr.  Sumner  to  amend  by -inserting: 

For  services  of  James  O.  Clarke,  as  acting  dutrgi  d'affaires  at  Brussels,  from  June 
devenA,  eighteen  hundred  and  fifty-seven,  to  September  twenty-seventh,  eighteen  hundred 
md fifty-eight,  f6,4SS, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  viz:  That  the  amendment,  being 
t  proposition  to  provide  for  a  private  claim,  was  not  in  order  under  the  thirtieth  rule. 

The  President  (Mr.  Clark  in  the  chair)  submitted  the  question  of  order  to  the 
decision  of  the  Senate,  and  on  the  following  day,  March  16,  the  Senate  decided  the 
amendment  not  in  order.    (See  Cong.  Globe,  pp.  1421, 1422, 143^1442.) 

42d  Cong.,  2d  sess.;  J.,  p.  573.]  April  19,  1872. 

The  general  deficiency  bill  being  under  consideration,  Mr.  Sawyer  moved  an 
amendment: 

To  enable  the  Secretary  of  the  Treasury  to  pay  the  judgmeni  entered  by  the  circuit  court 
cfthe  United  States,  in  the  district  of  South  Carolina,  in  the  case  of  Alexander  McLeod 
against  T.  C,  Callicot,  late  supervising  special  agent  of  the  Treasury  Department  in  South 
OxroUna,  the  sum  of  f  17, 000,  or  so  mttcA  thereof  as  may  be  necessary,  is  hereby  appro- 
priated, 

ICr.  Trumbull  raised  the  point  of  order  that,  under  the  thirtieth  rule,  the  amend- 
ment was  not  in  order,  its  object  being  to  provide  for  a  private  claim. 

The  Vice  President  (Mr.  Colfax)  sustained  the  point  of  order. 

An  appeal  being  taken,  was  laid  on  the  table.    (See  Cong.  Globe,  pp.  2561-2563.) 

62d  Cong.,  2d  sees.;  J.,  p.  151.]  Mabch  2,  1898. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  an.  amendment  to  the 
genenl  appropriation  bill  to  pay  the  assignees  of  John  Roach  $28,160.25  was  a  private 
claim  and  not  in  order  under  the  rule.    (See  Cong.  Record,  pp.  2420-2422.) 


Digitized  by 


Google 


&2  PBEGEDEKTS  OF  THE  UNITED  STATES  SENATE. 

55tii  Gong.,  let  seas.;  J.,  p.  153.]  July  12,  1897. 

On  motion  by  Mr.  Hale,  the  Senate  resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  (H.  R.  13)  ''making  appropriations  to  supply  deficiencies 
in  the  appropriations  for  the  fiscal  year  ending  June  30,  1897,  and  lor  pnor  yean, 
and  for  other  purposes; "  and 

The  question  being  on  the  amendment  jMroposed  by  Mr.  Foraker,  vk:  Insert  at  the 
end  of  line  16,  page  113,  the  following: 

To  pay  the  claims  ( Treasury  settlements)  certified  in  Senate  Document  Numbered  mrty, 
second  session  Ftfty-fourth  Congress ^  fSSyOOO.SS, 

Mr.  Hale  raised  a  question  of  order,  viz:  That  the  amendment  proyided  for  the 
payment  of  a  private  claim,  and  was,  therefore,  not  in  order  under  clause  4  of  Rule  16. 

The  Vice  President  (Mr.  Hobart)  sustained  the  point  of  order,  and  decided  that 
the  amendment  provided  for  the  payment  of  a  private  claim  within  the  meaning  of 
the  rule,  and  was,  therefore,  not  in  order.    (See  Cong.  Record,  pp.  2531,  2532.) 

62d  Cong.,  8d  sess.]  Mabch  1, 1918. 

Mr.  Lodge.  I  offer  the  amendment  I  send  to  the  desk. 

The  Seobbtabt.  It  is  proposed  to  add  at  the  end  of  the  bill  the  following: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  mom^ 
in  the  Treasury  not  otherwise  appropriated,  to  the  governor  of  the  State  of  MassadnusetU, 
or  his  duly  authorized  agent,  ftSS,885,82,  the  money  whidi  the  State  paid  as  interest,  and 
for  coin  as  premium  wherewith  it  paid  interest,  on  bonds  issued  under  the  provisions  ojfkt 
act  of  ihe  legislature  approved  March  tinrtieth,  eighteen  hundred  and  sixty-three,  for  ikt 
purpose  of  strengthening  the  harbors  cmd  fortifying  the  coast,  the  principal  of  said  bonds 
hetving  been  reimbursed  the  State  under  (he  provisions  of  the  act  approved  July  seventh, 
eighteen  hundred  and  eighty-four  ( Twenty-third  Statutes  at  Large,  page  two  hundred  and 
four). 

Mr.  Wabbbn.  That  is  clearly  a  claim,  and  our  rules  forbid  a  claim. 

Mr.  Lodge.  They  forbid  a  private  claim.  The  claim  of  a  State  has  not  become  a 
private  claim  yet. 

The  Pbesident  fbo  tempobe  (Mr.  Gallinger).  The  Chair  finds  but  one  precedent, 
rather  an  ancient  one,  the  ruling  having  been  made  as  far  back  as  1858,  where  this 
identical  question  arose.  Mr.  Stuart,  who  was  then  in  the  chair,  the  point  having 
been  made  by  Mr.  Hunter,  decided  that  the  claims  of  a  State  were  in  the  same  cate- 
gory as  other  claims  and  should  be  considered  as  private  clidms.  From  this  decision 
Mr.  Iverson  appealed.  The  question  being  put,  the  yeas  were  26  and  the  nays  15, 
and  the  point  of  order  was  sustained. 

The  present  occupant  of  the  chair  feels  that  there  is  very  tenable  ground  for  the  con- 
tention that  the  claim  of  a  State  is  not  a  private  claim.  He  has  doubt  in  his  mind 
about  it,  and  will  submit  the  matter  to  the  Senate.  Is  the  amendment  in  order  on  the 
pending  bill?  Senators  agreeing  that  it  is  in  order  will  say  '^aye."  [Putting  the 
question.]  The  noes  seem  to  have  it.  The  noes  have  it,  and  the  Senate  decides  that 
the  amendment  is  not  in  order.    {See  Cong.  Record,  p.  4415.) 

62d  Cong.,  8d  sess.]  March  1,  1918. 

Mr.  Chilton.  Mr.  President,  I  offer  an  amendment,  to  come  in  on  page  62,  after 
line  23. 

The  Pbesident  pbo  tbmpobb  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Secbetabt.  On  page  62,  idfter  line  23,  it  is  proposed  to  insert: 

To  pay  to  the  Citizens'  Trust  and  Guaranty  Company,  qf  West  Virginia,  the  amount 
withheld  by  the  Navy  Department  in  making  settlements  under  contracts  numbered  one 
thousand  and  eight  and  eleven  hundred  and  six  of  September  third  and  November  first, 
nineteen  hundred  and  two,  with  the  Penn  Erecting  Company  for  the  construction  of  build- 
ings numbered  nineteen  and  four  at  the  navy  yard,  PhUadelpkia,  Pennsylvania,  jf  ihert 
be  no  suffineni  reason  for  further  withholding  the  sanu,  f  1,49 1.92, 
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ICr.  Bbzstow.  1  make  the  point  of  order  that  it  is  a  private  claim. 
The  P&xsiOBNT  PBO  TBMPOBB  (Mr.  Galiinger).  The  C3iair  is  constramed  to  sustain 
the  point  of  order.    {See  Cong.  Record,  p.  4419,  4420.) 

Makcb  1,  1918. 

Four  other  amendments  in  nature  of  a  private  claim  were  ruled  out  of  order. 
(See  Cong.  Record,  p.  4421.) 

11.  GENERAL  LEGISLATION. 

68d  Cong.,  8d  sess.;  J.,  pp.  48-54.]  January  11, 16,  1896. 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  following,  submitted  as  an 
amendment  to  the  urgent  deficiency  appropriation  bill,  was  general  legislation,  and 
wftB  not  in  order  under  Rule  16,  clause  3: 

Nothing  in  any  law  to  the  contrary  shall  preclude  any  court  of  the  United  States,  having 
jurisdiction  of  the  partieSy  from  considering  and  determining  as  to  the  constitutionality  or 
validiiy  of  so  much  of  said  act,  or  any  part  thereof  as  relates  to  the  taxes  upon  gains,  profits, 
and  incomes  therein  mentioned  whenever,  by  any  proceeding  which  shall  have  been  com- 
menced or  be  pending  in  such  court,  such  question  shall  be  presented. 

An  appeal  from  the  decision  was  taken,  and  the  decision  of  the  Chair  was  sus- 
tained—yeas 40,  nays  6.    {Su  Cong.  Record,  pp.  815,  857,  858,  1025.) 

12.  GENERAL  LEGISLATION  NOT  ESTIMATED  FOR. 

62d  Cong.,  1st  sess.]  July  7,  1911. 

The  bill  to  supply  a  deficiency  in  the  appropriations  for  contingent  expenses  of  the 
House  of  Representatives  for  the  fiscal  year  1911,  and  for  other  purposes,  being  under 
consideration,  the  committee  amendment  on  page  4,  after  line  5,  was  read  as  follows: 

Panama-Pacific  International  Exposition  Commission. 

That  a  eoTnmissionisherebyconstitutedtocoTtsist  of  three  commissioners,  tobehnownand 
designated  as  the  Panama-Pacific  International  Exposition  Commission,  who  shall  be 
appointed  by  the  President  of  the  United  States,  and  who  shall  be  subject  to  removal  by  him. 
Vacancies  in  said  commission  to  be  filled  by  appointment  by  the  President. 

Said  commissioners  at  their  first  meeting  sJuill  organiu  by  the  eleetion  of  their  officers, 
tnduding  the  election  of  a  secretary. 

The  allotment  of  space  for  exhibitors,  the  classification  of  exhibits,  tfts  appointment  of 
all  pouters  of  award,  and  the  awarding  of  premiums  shaU  be  done  and  performed  by  said 
Panama-Pacific  International  Exposition  Company,  subject,  however,  to  the  approval  <^ 
said  commission. 

That  after  the  plans  of  said  commission  shall  be  prepared  by  said  company,  the  rules 
and  regulations  of  said  company  affecting  the  rights  or  privileges  or  interests  of  exhibitors 
or  of  the  public  shall  be  fixed  and  established  by  said  company,  subject,  however,  to  the 
approval  of  said  commissioners. 

Thai  the  commissioners  appointed  by  the  President  under  the  authority  of  this  act  shaU 
receive  the  sum  off7,600  each  per  annum,  together  with  their  actual  and  necessary  expenses, 
induding  traveling  expenses,  and  the  secretary  to  said  commission  shaU  receive  the  sum  of 
fS,000  per  annum,  all  of  said  salaries  to  be  paid  by  the  Treasurer  of  the  United  States  oui 
of  moneys  not  otherwise  appropriated.  That  there  is  her-eby  appropriated  a  further  sum 
off5,000  per  annum,  or  so  mu(h  thereof  as  may  be  necessary,  for  the  purpose  of  defraying 
the  expenses  of  additional  clerical  force  and  other  necessary  expenses  of  said  commission,  said 
sran  to  be  paid  out  only  on  the  certificate  of  the  ehatrman  of  said  commission,  etc. 

Mr.OvEBHAN.  I  thought  I  had  it  (the  floor)  before.  I  think  t^  Senators  from  Call- 
fomia  ought  to  be  consulted  in  this  matter.  They  represent  that  great  State,  and  really 
it  is  a  State  enterprise.  While  the  Government  is  going  to  invite  other  nations,  those 
Senatom  ought  to  be  considered  in  the  matter,  and  it  ought  to  go  before  the  committee 
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to  be  considered  curefuUy .  Therefore,  I  make  the  point  of  order  that  the  amendment 
hae  not  been  eetimated  for,  that  it  has  never  been  before  a  committee,  and  that  it  is 
new  legislation. 

The  VicB  Pbesident  (Mr.  Sherman).  The  Senator  from  North  Carolina  (Mr.  Over- 
man) raises  the  point  of  order.  The  Chair  sustains  the  point  of  order.  (See  Goag. 
Record,  pp.  2696,  2701.) 

62d  Ck)ng.,  1st  seas.]  Jttlt  7, 1911. 

Mr.  JoNBS.  I  offer  the  amendment  which  I  send  to  the  desk,  to  c<»ne  in  after  the 
amendment  just  adopted. 

The  Vice  President  (Mr.  Sherman).  The  amendment  will  be  stated. 

The  Secbetart.  -After  the  amendment  just  agreed  to  it  is  proposed  to  insert: 

Transportation  of  silver  coin:  For  transportation  of  silver  coinj  including  fractiond 
silver  coin,  by  registered  mail  or  otherwise^  $120^000;  and  in  expending  this  sum  the  Secre- 
tary of  the  Treasury  is  authorized  and  directed  to  transport  from  the  Treasury  or  suh- 
treasuries,  free  of  charge,  silver  coin  when  requested  to  do  so:  Provided,  That  an  equal 
amount  in  coin  or  currency  shall  have  been  deposited  in  the  Treasury  or  such  svhtreasuria 
by  the  applicant  or  applicants.  And  the  Secretary  of  the  Treasury  shall  report  to  Congress 
the  cost  arising  under  this  appropriation. 

Mr.  Warren.  Mr.  President,  I  think  I  shall  have  to  make  the  point  of  order  against 
that  amendment. 

The  YiOE  Prbsidbnt  (Mr.  Sherman).  The  point  of  order  is  sustained.  (See  Cong. 
Record,  pp.  2702,  2703.) 

61st  Cong.,  iSd  sees.]  June  21, 1910. 

The  general  deficiency  appropriation  bill  being  under  considofation. 

The  next  amendment  was,  on  page  43,  after  line  22,  to  insert: 

Claims  for  property  taken  from  Confederate  officers  and  soldiers  after  surrender:  The 
time  for  filing  claims  under  the  provisions  of  the  act  of  February  ttoenty-seventh,  nineteen 
hundred  and  two,  and  amendments  thereto,  for  horses,  saddles,  and  bridles  taken  from 
Confederate  soldiers  in  violation  of  terms  <^  surrender,  and  for  Ae  payment  thereof,  is 
eoUendedfor  two  years  from  the  passage  qf  this  act:  and  all  claims  not  presented  vrithin  ikii 
twte  shaU  beforerer  barred. 

Mr.  Bristow.  Mr.  President,  it  seems  to  me  that  the  amendment  just  read  is  new 
legislation.    It  certainly  ought  not  to  be  adopted  without  some  discusmon. 

Mr.  Hale.  I  think,  Mr.  President,  it  is  subject  to  a  point  of  order  if  the  Senator 
wants  to  make  it. 

Mr.  Bristow.  I  make  the  point  of  order  against  it. 

The  President  pro  tempore  (Mr.  Frye).  The  Chair  sustains  the  point  of  order. 
(See  Cong.  Record,  p.  8615.) 

6lBt  Cong.,  2d  sess.]  Junb  21. 191t. 

The  general  deficiency  bill  being  imder  consideration, 

Mr.  Stone.  On  page  81,  after  line  16,  I  move  to  insert: 

Department  of  Agriculture, 

To  enable  the  Secretary  of  Agriculture  to  investigate  and  report  upon  the  drainage  of 
swamp  and  other  wet  lands  in  Missouri,  Arkansas,  and  Louisiana,  and  to  prepare  plans 
for  the  removal  of  surplus  waters  by  drainage;  and  to  prepare  plans  for  the  necessary 
improvement  of  streams;  and  for  the  preparation  and  illustration  cf  reports  and  huMetins 
on  drainage,  including  rent  and  the  employment  of  labor  in  the  city  of  Washington  and 
elsewhere;  and  the  employment  of  consulting  engineers  and  ail  other  necessary  expenses^ 
ft60,000. 

Mr.  Burton.  I  make  a  point  of  order  on  the  amendment. 
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Mr.  Halb.  It  has  gone  out  on  a  point  of  otdeit  on  several  other  appropriation  bills. 

The  Pbssidbnt  pro  tempore  (Mr.  Frye).  The  Senator  from  Ohio  makes  a  point  of 
order.    What  is  the  point  of  order? 

Mr.  Burton.  That  it  is  new  legidation.  It  involves  an  extensive  plan  for  the 
improvement  of  rivers  and  for  drainage. 

The  PBSsmsNT  pro  tempore  (Mr.  Frye).  The  Chair  sustains  the.point  of  order.  {See 
Cong.  Record,  p.  8619.) 

OSdCong.,  2d  sess.]  August  23,1912. 

The  general  deficiency  appropriation  hill  being  under  consideration. 

Mr.  JoNBS.  I  offer  an  amendment. 

The  Prbsidbnt  pbo  tempobb  (Mr.  Gallinger).  It  will  be  read. 

The  Sbcretabt.  After  the  end  of  the  bill  add  as  a  new  section  the  following: 

That  every  person  who  located  or  entered,  or  attempted  in  good  faith  to  locate  or  enter, 
any  coal  land  in  Alaska  under  the  coal-land  laws  of  the  United  States,  prior  to  November 
twelfth,  nineteen  hundred  and  six,  and  whose  location  or  entry  thereof  has  been  suspended, 
wntested,  denied,  or  canceled  by  the  United  States,  is  hereby  authorized,  at  any  time  within 
(meyearfrom  the  date  of  the  approval  of  this  act,  to  bring  a  suit  in  equity  against  the  United 
States  in  any  court  of  competent  jurisdiction  in  the  district  where  the  land  is  situate  to 
fmet  his  title  thereto;  and  if,  upon  the  trial  of  such  cause,  it  shall  be  found  by  the  court 
upcn  the  evidence  that  the  said  locator  or  entryman  had  complied  with  the  coal-land  laws 
of  ^  United  States  up  to  the  time  of  the  suspension,  contest,  denial,  or  cancellation  of 
hit  location  or  entry,  svuh  location  or  entry  shall  be  reinstated  by  order  of  the  court,  and 
the  locator  or  entryman  may  ^iereupon  complete  said  entry  by  making  the  proof  required 
to  (he  court;  and  the  court,  upon  satisfactory  proof  by  the  locator  or  entryman  that  he  has 
complied  wi4h  all  the  requirements  of  the  coal-land  laws  of  the  United  States,  and  that  he 
has  paid  to  tft«  United  States,  or  if  he  shall  pay  into  court  for  the  United  States,  the  purchase 
priu  fixed  by  said  laws  of  the  United  States  for  said  land,  and  shall  prove  to  the  satisfaction 
of  the  court  that  he  has  complied  with  all  the  requirements  of  the  coal-land  laws  of  the  United 
States  in  respect  to  his  said  location  or  entry,  then  in  every  such  case  the  said  court  shall 
enter  a  decree  in  conformity  with  the  law  and  the  evidence  quieting  the  title  to  the  said  lands 
in  the  said  locator  or  entryman:  Provided  further.  That  either  the  locator  or  entryman 
90  bringing  said  suit  or  the  United  States  may  appeal  said  cause  in  the  manner  provided  by 
hmfor  taking  appeals  in  said  court;  that  if  the  final  decree  of  said  court  shall  be  in  favor  of 
9aid  locator  or  entryman,  a  patent  shall  be  issued  by  the  Secretary  of  the  Interior  in  the 
wialform  conveying  said  land  to  said  locator  or  entryman .  That  if  the  final  decree  of  said 
court  in  said  cause  ^uxll  be  in  favor  of  the  United  States,  the  said  locator  or  entryman  shall 
hehddto  have  no  right  to  or  equity  in  said  land,  and  kis  location  or  entry  shall  be  canceled 
and  held  for  naught, 

Mr.  Wabbbn.  It  would  prejudice  the  matter  rather  than  help  it  to  attach  it  to  this 
hill.    I  shall  be  compelled  to  make  the  point  of  order  that  it  is  general  legislation . 

The  Prbsidsnt  pro  tbmpobb  (Mr.  Gallinger).  The  point  of  order  is  sustained. 
(8u  Cong.  Record,  p.  11673.) 

62d  Cong.,  Sd  sees.]  Maboh  1,  1918. 

Mr.  Wabbbn.  On  page  50,  after  line  4, 1  move  to  insert: 

Hereafter  the  appropriatUms  for  contingent  expenses  of  ^  Senate  shall  be  available  for 
the  payment  qf  compensation  to  officers  and  employees  when  ordered  by  the  Senate  in 
payment  for  extra  services. 

Mr.  Bbistow.  I  make  the  point  oi  order  that  that  is  l^gisladon. 

The  Pbbsidbnt  pro  tbmpore  (Mr.  Gallinger).  The  point  of  order  is  sustained. 
(5«eCong.  Record,  pp.  4414,  4416.) 

Maboh  1,  1918. 

Mr.  Wbtmorb.  I  offer  the  following  as  an  amendment  to  the  Senate  items. 

The  Pbbsidbnt  pro  tempobb  (Mr.  Gallinger).  The  amendment  will  be  stated. 
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The  Sbobstart.  Add  to  the  S^iate  items  the  following: 

To  enable  the  Senate  CcmmUUe  on  the  Library  to  punAa9e  hoo  portraitSy  one  of  the  taU 
Senator  Justin  S.  Morrill,  of  Vermont^  and  the  other  of  the  late  Senator  John  Tyler -Morgan, 
1^  Alabama,  both  paiTUed  by  Carl  Quiherz,  at  a  coH  not  to  exceed  f  1,000  eaidh,  ft, 000. 

Mr.  WiLMAMS.  Does  that  require  unanimous  consent?  In  oiher  woids,  is  it  sabject 
to  a  point  of  order? 

The  Pbbsident  pro  tempore  (Mr.  Gallinger).  The  Chair  will  decide  the  point  of 
order  when  the  point  is  made. 

Mr.  WiLUAMS    I  make  the  point  of  order. 

The  PRE8iDE>fT  PRO  TEMPORE  (Mr.  Gallinger).  The  point  of  order  is  sustained. 
{See  Cong.  Record,  pp.  4415,  4416.) 

18.  ESTIMATED  FOB  BIT  THE  COMMISSIONEB  OF  INDIAN  AFFAIBS 
ONLY. 

•1st  Cong.,  2d  sesB.]  June  21,  1910. 

The  next  amendment  was,  on  page  63,  after  line  21,  to  insert: 

The  Secretary  ofihe  Treasury  is  hereby  au,thorized  and  directed  to  pay  ovX  of  any  moneys 
now  or  hereafter  in  the  Treasury  of  the  United  States  to  the  credit  of  the  Osage  Nation  cf 
Indians  to  Kappler  and  Merillat,  attorneys  for  the  Osage  Nation,  under  an  approved 
contract  for  defending  the  said  nation  of  Indians  against  the  claim  of  Clement  N.  Vann 
and  William  P.  Adair  against  the  said  nation  of  Indians,  decided  favorably  to  the  said 
nation  of  Indians  by  the  Court  of  Claims  May  second,  nineteen  hundred  and  ten,  the  sum 
qff5,176,59,  or  so  much  thereof  as  may  be  found  to  be  dxu  them,  infuU  compensation  for 
legal  services  rendered  to  said  nation  and  all  expenses  incurred  in  its  behalf  by  them  as 
attorneys  for  said  nation  in  said  suit  before  the  Court  of  Claims, 

Mr.  Dixon  raised  a  question  of  order  that  the  sum  in  the  amendment  had  not  boen 
regularly  estimated  for.  The  estimate  was  made  by  the  Commissioner  of  Indian 
Affairs  only. 

Ruled  out  of  order  by  Mr.  Prye,  tiie  President  pro  tempore.  {See  Cong.  Record, 
p.  8616.) 

14.  NOT  ESTIMATED  FOB. 

62d  Cong.,  2d  Sess.]  August  23,  1912. 

The  general  deficiency  appropriation  bill  being  under  consideration, 

Mr.  Jones.  After  the  amendment  just  adopted,  I  move  to  insert  what  I  send  to  the 
Chair. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Secretary.  After  the  amendment  just  adopted,  at  the  foot  of  page  7,  insert: 

That  the  limit  of  cost  heretofore  fixed  for  the  erection  of  a  public  building  at  Olympia, 
Washington,  be,  and  the  same  is  hereby,  increased  to  $1,50,000, 

Mr.  Warren.  I  will  make  a  point  of  order  against  the  amendment  that  it  raises  the 
limit.    Does  it  not? 

Mr.  Jones.  It  raises  the  limit;  but  before  the  Senator  makes  the  point  of  order  I 
should  like  to  say  a  ^ord. 

Mr.  Warren.  I  will  withhold  the  point  of  order  for  that  purpose. 

»»♦*♦»♦ 

The  President  pro  tempore  (Mr.  Gallinger).  On  what  groimd  does  the  Senator 
from  Wyoming  make  the  jwint  of  order? 

Mr.  Warren.  Because  it  is  not  estimated  for  and  has  not  been  presented  to  the 
committee. 

Mr.  Jones.  It  has  been  reported  from  a  committee. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  sustained. 
{See  0/ong.  Record,  pp.  11655, 11656.) 
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15.  NOT  REPORTED  BY  A  COMMITTEE  NOR  REFERRED  TO  THE  COM- 
MITTEE ON  APPROPRIATIONS  ONE  DAT. 

62d  Cong.,  8d  seee.]  Maboh  1,  19ia. 

Mr.  Brioos.  I  offer  the  amendment  which  I  aend  to  the  desk. 

The  Prbsidbnt  pro  tbmpork  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Sbcrbtart.  It  is  proposed  to  insert: 

To  pay  for  extra  services  rendered  in  transferring ^  rearranging,  re-marking,  cleaning,  and 
refiling  the  bills,  reports,  documents,  and  laws  in  the  Senate  document  room:  To  William 
E.  Bums,  f600. 

Mr.  Clarke  of  Arkansas.  I  made  a  point  of  order  against  the  amendment. 

The  President  pro  tempore  (Mr.  CraTlinger).  In  the  opinion  of  the  Chair,  the 
point  of  order  made  by  the  Senator  from  Georgia  [Mr.  Smith]  is  controlling,  that  point 
of  order  being  that  when  moved  from  a  standing  or  select  committee  these  amend- 
ments shall,  at  least  one  day  before  they  are  considered,  be  referred  to  the  Committee 
on  Appropriations.  That  does  not  seem  to  have  been  done  in  this  case,  and  the 
point  of  order  is  sustained.    {See  Cong.  Record,  pp.  4418,  4419.) 


8.  INDIAN. 

iHf  ORDER— 

1.  Not  general  legislation* 

2.  Estimated  for. 

8.  Paid  from  annuities. 

4.  PriTate  claim,  but  within  the  prorlslons  of  a  treaty. 

5.  Prtrate  claim. 

6.  Oermane. 
MT  IN  ORDER— 

7.  General  legislation. 

8.  General  legislation  and  not  to  carry  out  any  existing  law  nor 

treaty  stipulation. 

9.  General  legislation  and  not  estimated  for. 

10.  Private  claims.  ,   • 

11.  Prirate  claim,  not  estimated  for. 

12.  Not  estimated  for. 

IN  ORDER. 
1.  NOT  GENERAL  LEGISLATION. 

61st  Cong.,  2d  sess.;  J.,  p.  190.]  February  28.  1891. 

It  was  decided  that  an  amendment  to  the  Inidan  appropriation  bill  to  appro- 
priate $2,991,450  to  pay  the  Choctaw  and  Chickasaw  Indians,  etc.,  was  not  general 
legislation  on  a  general  appropriation  bill.     {See  Cong.  Record,  pp.  3528,  3539.  3540.) 

53d  Cong.,  8d  sess.;  J.,  p.  143.]  February  23,  1895. 

Senate  decided  an  amendment  to  the  Indian  appropriation  bill  by  Mr.  Jones,  of 
Arkansas,  that  the  Muscogee  or  Creek  Nation  he,  and  hereby  is,  authorized  to  sell,  transfer, 
and  assign  $600,000  of  indebtedness  of  United  States,  etc,,  not  to  be  general  legislation. 
{See  Cong.  Record,  p.  2617.) 

54th  Cong.,  2d  sess.;  J.,  pp.  142,  146.J  .  February  22,  23,  1897. 

The  question  beii^  on  the  point  of  order  (that  it  is  general  legislation)  yesterday 
made  by  Mr.  Vilas  against  the  following  reported  amendment  to  the  Indian  appro- 
priation bill,  viz:  After  line  8,  page  66,  insert  the  following: 

That  aU  that  part  of  the  Uncompahgre  Indian  Reservation  in  the  State  of  Utah,  except 
such  lands  as  have  been  heretofore  alhUed  or  selected  for  allotment  to  said  Uncompahgre 

24143'*--S.  Doc.  1123,  62-3 7 
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Indians,  U  hereby  declared  open  to  public  entry  under  the  land  laws  of  the  United  Stales: 
Provided,  That  no  one  person  shall  be  allowed  to  make  more  than  four  claims  on  lands 
containing  gilsonite. 

The  Vice  President  (Mr.  Stevenson)  submitted  the  question  of  order  that  it  is 
general  legislation  to  the  Senate;  and  on  the  question,  Is  the  amendment  to  open 
up  to  public  entry  the  Uncompahgre  Indian  Reservation  in  order?  it  was  determined 
in  the  affirmative— yeas  31,  nays  16.     (See  Cong.  Record,  pp.  2124-2131.) 

64th  Cong.,  2d  sess.;  J.,  pp.  154,  155.]  February  26,  1897. 

A  question  of  order  being  made  by  Mr.  Bate  on  the  following  reported  amendment 
as  amended  to  the  Indian  bill,  viz: 

After  line  18,  page  57,  insert  the  following: 

TJial  the  United  States  courts  in  said  Territory  shall  havefuU  and  exclusive  jurisdiction 
and  authority  to  try  and  determine  all  civil  causes  in  law  and  equity  hereafter  instituted 
and  all  criminal  causes  for  the  punishment  of  any  offense  committed  after  the  passage  q1 
this  act  by  any  person  in  said  Territory,  and  the  United  States  commissioners  in  said 
Territory  shall  have  and  exercise  the  powers  and  jurisdiction  already  conferred  upon  them 
by  existing  laws  of  the  United  Slates  as  respects  all  persons  and  property  in  said  Terri- 
tory, etc., 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  submitted  the  question  of  order 
to  the  Senate;  and 

On  the  question.  Is  the  amendment  in  order?  it  was  determined  in  the  affirm- 
ative—yeas 36,  nays  24.     (See  Cong.  Record,  pp.  2308,  2339,  2340.) 

68th  Cong.,  8d  sess.;  J.,  p.  291.]  February  28,  1906. 

On  motion  by  Mr.  McCumber  to  amend  the  reported  amendment  on  page  23,  b^in- 
ning  in  line  6,  by  adding  at  the  end  thereof  the  following: 

Provided,  however,  That  the  iruiividual  owner  or  beruficiary  of  any  interest  in  siuh 
funds  who  may  desire  to  educate  his  ward^  child^  or  children  in  any  school  other  than  a  gov- 
ernment school  may,  by  written  order  signed  by  him,  direct  that  any  portion  of  the  interest 
accruing  to  him,  or  which  would  be  allotted  to  him  on  suchfurui,  be  paid  to  the  school  in 
which  such  ward,  child,  or  children  may  be  educated, 

Mr.  Pettus  raised  the  point  of  order  that  the  amendment  is  new  legislatioD  on  an 
appropriation  bill. 

The  President  pro  tempore  (Mr.  Frye)  overruled  the  point  of  order,  and  said:  "It 
has  been  held  over  and  over  again  by  the  Presiding  Office  of  the  Senate  that  any 
amendment  is  in  order  where  an  appropriation  is  made  of  funds,  and  it  undertakes 
to  distribute  the  funds  in  any  direction.  That  was  settled  a  long  time  ago.^'  (See 
Cong.  Record,  p.  3622.) 

2.  ESTIMATED  FOB. 

82d  Cong.,  1st  sess.;  J.,  pp.  581,  582.]  August  10,  1862. 

An  amendment,  to  pay  a  claim  of  William  B.  Hart,  was  ruled  in  order  by  the  Senate 
on  Indian  appropriation  bill  under  rule  30 — yeas  30,  nays  14.  (See  Cong.  Globe,  pp. 
2148-2150.) 

88d  Cong.,  Ist  sess.;  J.,  pp.  350,  351.]  April  27,  1864. 

Amendment  proposed  to  the  Indian  appropriation  bill  that  such  Cherokees  as  were 
omitted  in  the  census  taken  by  D.  W.  Siler,  but  who  were  included  and  paid  under 
the  act  of  July,  1848,  the  Commissioner  of  Indian  Affairs  be  authorized  to  pay  them 
the  same  per  capita  allowance  that  was  paid  the  other  Indians  under  that  distribution, 
etc. 

Objected  to  as  out  of  order  under  rule  30,  and  ruled  out  because  it  was  a  private 
claim,  although  recommended  by  the  Committee  on  Indian  Affairs;  but,  on  appeal, 
the  decision  was  not  sustained — yeas  13,  nays  19.    (See  Cong.  Globe,  pp.  1009-1012.) 
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88d  C<»ig.,  2d  sees.;  J.,  pp.  243,  244.]  February  12,  1856. 

Indian  appropriation  bill  being  under  consideration,  an  amendment  was  proposed 
(hat  the  proper  aeoounHng  ojfficer$  of  tke  litamtr^- Department  6e,  and  they  are  hereby, 
auihorieed  to  allow  the  paymasterM  of  the  United  States  Army  who  served  as  stich  in  Mexico 
during  the  war  with  that  RepubUe  commissions  of  H  per  cent  on  all  moneys  collected  or 
received  and  paid  over  by  them  into  the  Treasury  of  the  United  States  arising  from  duties 
on  imports^  etc;  an  objection  was  raised  that  it  was  not  in  order  under  Rule  30  because 
it  was  private  ckim,  and  on  being  submitted  to  Senate,  decided  in  order — yeas  19, 
nays  15.     (See  Cong.  Globe,  pp.  688,  090.) 

8.  PAID  FROM  ANNUITIES. 

S8d  Gong.,  2d  sess.;  J.,  pp.  251,  252.]  Fsbruart  13,  1865. 

Same  bill,  amendment  proposed  providing  for  the  payment  to  Richard  W.  Thomp- 
Bcm,  as  attorney  for  the  Menominee  Indians,  of  an  amoimt  for  services,  in  conformity 
with  a  memorial  of  said  Indians,  under  Rule  80  (Mr.  Badger  in  the  chair)  decided  it 
in  order  because  it  was  not  a  claim  against  the  Government,  but  payable  from  the 
annuities  of  the  Indians,  although  a  private  claim.    {See  Cong.  Globe,  p.  699.) 

4.  PRIVATE  CLAIM,  BUT  WITHIN  THE  PROYISIONS  OF  A  TREATY. 

86th  Cong.,  2d  sess.;  J.,  pp.  179, 180.]  February  2,  1861. 

On  motion  by  Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  to  amend 
the  bill  by  inserting  at  the  end  thereof  the  following: 

That  there  shaU  be  paid,  under  the  direction  of  the  Commissioner  of  Indian  Affairs, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  John  T.  Jones,  the  sum 
of  f 6,700,  for  depredations  committed  upon  his  property  by  white  persons;  that  being  the 
amount  adjudged  by  said  Commissioner  to  be  the  value  of  the  property  destroyed. 

Sec.  — .  And  be  it  further  enacted,  That  for  the  purpose  of  paying  certain  chnms  of 
certain  members  of  the  Ottawa  tribe  of  Indians,  and  of  a  claim  of  that  tribe  in  its  national 
capacUy,  presented  to  Congress  at  its  present  session  for  depredations  arising  under  the 
tixteenth  section  of  the  ''Act  to  regulaU  trade  and  intercourse  unth  Indian  tribes  and-  to 
pre$erve  peace  on  the  frontiers,**  approved  June  thirtieth,  eighteen  hundred  and  thirty-four, 
and  under  the  treaty  of  eighteen  hundred  and  thirty ,  there  be,  and  is  hereby,  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  f  12, SOS. 95,  etc. 

A  question  of  order  was  raised  by  Mr.  Pearce  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim;  and 

The  President  (Mr.  Foot  in  the  chair)  decided  that  the  amendment  was  in  order 
because  it  came  within  the  provisions  of  a  treaty.    (See  Cong.  Globe,  pp.  703,  704.) 

6.  PRIVATE  CLAIM. 

88th  Cong.,  2d  sess.;  J.,  pp.  269,  270.]  March  1,  1866. 

On  motion  by  Mr.  Doolittle,  from  the  Committee  on  Indian  Affairs,  to  amend 
by  inserting: 

For  the  purpose  of  enabling  the  Secretary  of  the  Interior  to  pay  the  settlers  in  Hoopa 
VaUey,  California,  for  their  improvements  on  the  Indian  reservation  therein,  f 60, 000, 
or  so  mueh  Uiereofas  may  be  necessary,  etc. 

Mr.  Sherman  raised  a  questicm  of  order,  to  wit:  That  the  amendment  being  a  jH-oposi- 
tion  to  provide  for  a  private  claim,  was  not  in  order  under  the  thirtieth  rule  of  the 
Senate. 

The  President  (Mr.  Pomeroy  in  the  chair),  under  the  sixth  rule,  submitted  the 
question  of  order  to  the  decision  of  the  Senate;  and 

On  the  question.  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative — yeas  22,  nays  10. 

The  amendment  was  then  agreed  to.    (See  Cong.  Globe,  pp.  1230,  1231,  1283.) 
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58th  Cong.,  2d  seae.;  J.,  p.  294.]  March  23,  1904. 

The  Indian  appropriation  bill  (H.  R.  12684)  ^eing  under  consideration,  on  page  53, 
after  line  9,  the  committee  reported  the  following  amendment: 

For  payment  to  J.  Hale  Sypher^  to  be  paid  otU  o/any  funds  in  the  Treasury  of  the  United 
States  belonging  to  the  Choctaw  Nation^  fSOfiOO^  which  said  sum  the  Secretary  is  hereby 
authorized  and  directed  to  pay  immediately  to  J.  Hale  Sypher^  upon  execution  by  him  of  a 
receipt  in  full  of  all  clainu  against  the  Choctaw  Nation  for  his  services  and  expenses  at 
attorney  of  said  nation  under  contract  entered  into  on  the  seventh  day  of  November y  anno 
Domini  eighteen  hundred  and  ninety-one,  between  said  J.  Hale  Sypher  and  the  said  Choctaw 
Nation. 

Mr.  Kean  raised  a  point  of  order  that  it  was  a  private  claim  and  not  in  order. 

The  Pebsident  pro.  tempore  (Mr.  Frye).  "The  Chair  calls  the  attention  of  the 
Senate  to  the  item  on  page  53  of  this  bill,  beginning  in  line  10  and  ending  with  line  19, 
for  payment  to  J.  Hale  Sypher  of  150,000.  The  point  of  order  was  made  by  the  Senator 
from  New  Jersey  (Mr.  Kean).  The  Chair  is  of  opinion  that  the  private  claim,  under 
Rule  XVI  barred  from  appropriation  bills,  must  necessarily  be  a  claim  against  the 
Government  of  the  United  States  which  would  take  money  from  the  United  States 
Treasury.  This  item  is  not  such  a  claim.  It  is  neither  against  the  Government  nor 
does  it'take  Government  money  from  the  Treasury.  In  the  opinion  of  the  Chair  the 
committee  having  full  jurisdiction  of  the  subject  had  a  right  to  report  this  item  favor- 
ably and  thus  make  it  in  order.  So  the  Chair  overrules  the  point  of  order  raised  by  the 
Senator  from  New  Jersey.*'    (See  Cong.  Record,  p.  3548.) 

62d  Cong.,  8d  sees.]  February  25,  1918. 

The  Indian  appropriation  bill  being  under  consideration, 

The  next  amendment  was,  on  page  40,  after  line  20,  to  insert: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay 
to  the  administrator  of  the  estate  of  John  W.  West,  deceased,  out  of  any  money  in  the 
Treasury  of  the  United  States  standing  to  the  credit  of  the  Cherokee  Nation  of  Indians^ 
the  sum  of  f 6, 000  in  full  payment  of  the  award  made  by  the  commission  appointed  pursuant 
to  the  authority  contained  in  the  seventh  article  of  the  treaty  vrith  the  Cherokees  of  August 
sixth,  eighteen  hundred  and  forty-six,  and  which  award  was  approved  by  the  Secretary  of 
the  Interior  August  twenth-ninth,  eighteen  huruted  and  .eighty-three .  reaffirmed  by  deciswn 
doled  September  sixteenth,  eighteen  hundred  and  eighty-four,  and  again  reaffirmed  by  decision 
dated  April  twenty  sixth,  eighteen  hundred  And  eighty-six;  said  appropriation  to  be  immedi- 
ately available- 

Mr.  Gore.  Mr.  President,  I  raise  the  point  of  order  against  that  item. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Oklahoma  makes 
a  point  of  order.    On  what  ground? 

Mr.  Gore.  That  it  does  not  properly  belong  in  this  appropriation  bill. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  will  further  ask  on  what 
point?    For  what  reason? 

Mr.  Gore.  I  do  not  think  it  properly  belongs  in  this  general  Indian  appropriation 
bill.  It  is  a  specific  item  for  a  specific  claim.  It  has  not  been  adjudicated  in  the 
Court  of  Claims.  It  is  a  matter  Uiat  has  been  pending  here  for  years.  It  has  been 
brought  in  time  and  time  again. 

The  Prbbidbnt  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Oklahoma  makes 
the  point  of  order,  then,  that  it  is  a  private  claim  on  this  appropriation  bill? 

Mr.  Gore.  Yes,  sir;  it  is  a  private  claim. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  will  read  on  that  point 
clause  4  of  Rule  XVI: 

No  amendment,  the  object  of  which  is  to  provide  for  a  private  claim,  shall  be  received  to 
any  general  appropriation  bill,  unless  it  be  to  carry  out  the  provisions  of  an  existing  km 
or  a  treaty  stipulation,  whith  shall  be  cited  on  the  face  of  the  amendment. 
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The  reading  of  the  amendment  indicates  that  this  is  to  carry  out  the  provision  of 

a  treaty. 

The  President  pro  tempore  (Mr.  Crallinger).  The  Chair  observes  that  the  lan- 
guage of  the  amendment  is  ''in  full  payment  of  the  award  made  by  the  conunission 
appointed  pursuant  to  the  authority  contained  in  the  seventh  article  of  the  treaty 
with  the  Cherokees  of  August  6,  1846,"  and,  furthermore,  takes  note  of  the  point 
the  Senator  from  North  Dakota  has  made  that  this  payment  is  to  be  made  out  of  the 
Indian  funds  and  not  out  of  the  funds  in  the  Treasury.  Previous  presiding  officers 
have,  on  more  than  one  occasion,  decided  that  that  fact  takes  it  out  of  the  provisions 
of  the  rule.    For  those  two  reasons  the  Chair  overrules  the  point  of  order. 

In  announcing  his  decision  on  the  point  of  order  the  Chair  meant  to  add  the  fact 
that  the  amendment  recites  that  this  award  has  three  times  been  approved  by  the 
Secretary  of  the  Interior.  The  award  was  approved,  it  was  reaffirmed,  and  again  reaf- 
firmed. The  Chair  oyemiles  the  point  of  order,  and  the  question  is  upon  agreeing  to 
the  amendment.    {See  Cong.  Record,  pp.  3878,  3879.) 

6.  GERMANE. 

58th  Cong.,  8d  sess.;  J.,  p.  291.]  February  28,  1905. 

The  question  recurring  on  agreeing  to  the  reported  amendment  as  amended  as  fol- 
lows, viz: 

On  page  23,  after  line  5,  insert  the  following: 

That  no  portion  of  the  funds  appropriated  by  this  Act  or  the  principal  or  interest  of  any 
Indian  trust  or  tribal  funds  held  by  the  United  States  for  the  benefit  of  any  Indian  tribe 
ihall  be  available  or  be  expended  for  the  support  of  any  sectarian  or  denominational  school: 
Provided,  however.  That  the  individual  ovmer  or  beneficiary  of  any  interest  in  su^h  funds 
voho  may  desire  to  educate  his  ward,  child,  or  children  in  any  school  other  than  a  Govern- 
ment  sdiool  may,  by  written  order  signed  by  him,  direct  that  any  portion  of  the  interest 
acrndng  to  him,  or  which  would  be  allotted  to  him  on  such  fund,  be  paid  to  the  school  in 
tohidi  such  ward,  child,  or  children  may  be  educated. 

Mr.  Penrose  raised  a  question  of  order,  viz:  That  the  amendment  was  not  relevant 
or  germane  to  the  subject-matter  of  the  bill,  and  was  therefore  not  in  order  under  clause 
3  of  rule  16. 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  Is  the  amendment 
in  order?    Yeas  53;  nays  10.    (See  Cong.  Record,  pp.  3621-3623.) 

NOT  IN  ORDER. 

7.  GENERAL  LEGISLATION. 

'   58d  Cong.,  8d  sess.;  J.,  p.  140.]  February  22,  1895. 

An  amendment  by  Mr.  Morgan  to  the  Indian  appropriation  bill  V'for  the  establish- 
ment of  United  States  courts  in  the  Indian  Territory,"  was  decided  by  the  Senate  as 
general  legislation.    {See  Cong.  Record,  pp.  2560-2562.) 

54th  Cong.,  1st  sess.;  J.,  p.  235.]  April  10,  1896. 

On  the  question  to  agree  to  the  following  reported  amendment: 

To  enable  the  Secretary  of  the  Interior  to  negotiate  with  the  Unoompahgre  tribe  of  Indians, 
and  with  the  Indians  residing  upon  the  Uintah  Reservation,  in  the  State  of  Utah,  and  with 
th:  Indians  residing  upon  the  Fort  Hall  Reservation,  in  the  State  of  Idaho,  and,  in  his 
discretion,  with  any  other  Indians,  for  the  surrender  of  any  portions  of  their  respective 
reservations,  or /or  such  modification  of  existing  treaties  and  agreements  as  may  be  deemed 
desirable  by  said  Indians  and  the  Secretary  of  the  Interior,  $16,000,  etc. 


Digitized  by 


Google 


102  PRECEDENTS  OF  THE  UNITED  STATES  SENATE. 

On  motiou  by  Mr.  Caimoii  to  amend  the  amendment  by  adding  thereto  the  following: 

And  a  majority  of  the  members  of  any  hoard  or  commission  to  he  paid  from  this  appropria- 
tion shall  he  appointed  from  bona  fide  residents  of  the  State  or  Territory  in  which  is  located 
the  particular  reservation  concerning  which  stjuh  board  or  commission  is  appointed  to 
fugoticUe, 

Mr.  Chilton  raised  a  question  of  order,  viz:  That  the  amendment  of  the  committee 
proposed  general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under 
the  third  clause  of  the  sixteenth  rule. 

The  Presiding  Officer  (Mr.  Chandler)  sustained  the  question  of  order.  {See  Cong. 
Recoid,  pp.  3809-3811.) 

54th  Cong.,  1st  sess.;  J.,  p.  260.]  April  23,  1896. 

The  question  being  on  the  amendment  proposed  by  Mr.  Piatt,  from  the  Conmiittee 
on  Indian  A£Eairs, 

After  line  8,  page  69,  insert: 

For  salaries  and  expenses  of  the  commissioners  appointed  under  acts  of  Congress  approved 
March  third,  eighteen  hundred  and  ninety-threef  and  March  second^  eighteen  hundred  and 
ninety-five,  to  negotiate  with  the  Five  Civilized  Tribes  in  the  Indian  Territory,  the  sum  of 
f 50,000  to  he  immediately  availahle;  and  said  commissioners,  in  addition  to  the  av4hority 
already  conferred  upon  them  by  law,  are  authorized  and  directed  to  proceed  at  once  to  hear 
and  determine  all  questions  of  citizenship  in  the  several  tribes  or  nations  in  said  Indian 
Territory,  namely,  the  Cherokee,  Muscogee  or  Creek,  Choctaw,  Chickasaw,  and  Seminole 
tribes  or  nations,  and  to  make  for  each  a  full  and  complete  roll  of  all  persons  entitled  to  the 
rights  of  citizenship  therein,  etc. 

Mr.  Walthall  having  made  the  point  of  order  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill. 

The  Vice  President  (Mr.  Stevenson)  sustained  the  question  of  order  and  decided 
that  the  amendment  invested  the  commissioners  with  judicial  powers  in  addition 
to  the  authority  already  conferred  upon  them,  and  was  therefore  general  legislation 
of  an  important  character  and  was  not  in  order  under  the  third  paragraph  of  Rule  16. 
{See  Cong.  Record,  pp.  4298-4312.) 

64th  Cong.,  2d  seas.;  J.,  pp.  152-156.]  Fsbruabt  25,  26,  1897. 

On  motion  by  Mr.  Allen  to  further  amend  the  bill  by  inserting  after  line  3,  page  35: 

That  the  annuities  of  the  Sisseton  and  Wahpeton*  bands  of  Dakota  or  Sioux  Indian* 
arising  under  the  treaty  of  July  twenty-third,  eighteen  hundred  oprvd  fifty-one,  between  said 
bands  of  Indians  and  the  United  States,  which  annuities  were  declared  forfeited  by  the  act 
of  Congress  entitled  ''  An  act  for  the  relief  of  persons  for  damages  sustained  by  reason  of 
depredations  and  injuries  by  certain  bands  of  Sioux  Indians,*^  approved  February  sixteenth, 
eighteen  hundred  and  sixty-three,  be,  and  the  same  are  hereby,  restored  and  continued  ^rom 
the  time  oi  the  last  payment  before  said  act  forfeiting  the  same  to  July  first,  nineteen  hundred 
and  two,  the  date  of  the  expiration  of  said  treaty  of  July  Ixoenty-third,  eighteen  hunted 
and  fifty-one,  for  which  purpose  a  sum  of  money  sufficient  to  pay  said  annuities  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  etc. 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under  clause  3,  Rule  16. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  sustained  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

By  unanimous  consent  the  consideration  thereof  was  postponed  to  to-morrow. 

Mr.  Allen  afterwards  withdrew  the  amendment.  {See  Cong.  Itecord,  pp.  2248,  2250, 
2356.) 
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64th  Cong.,  2d  seas.;  J.,  pp.  162-156.]  February  25,  26,  18»7. 

On  motion  by  Mr.  Allen  to  further  amend  the  same  bill  by  inserting  after  line  6, 
page  34: 

That  the  Santee  Sioux  Indians  of  Nebraska  and  the  Flandreau  Sioux  of  South  DahotOf 
formerly  known  as  and  being  a  confederacy  of  the  Medawakanton  and  Wapakoola  Sioux 
bxdioTiSy  be^  and  they  are  hereby^  restored  to  all  rights,  privileges^  and  benefits  they  and 
their  ancestors  had  and  enjoyed  under  the  treaty  entered  into  September  twenty-ninth^ 
eighteen  hundred  and  thirty-seven,  at  the  city  of  Washington^  in  the  District  of  Columbia^ 
between  Joel  R.  Poinsett,  on  behalf  of  the  Government  of  the  United  States,  and  the  Meda- 
wakanton Sioux  Indians,  by  certain  of  their  diiefmen,  proclaimed  Juru  fifteenth,  eighteen 
hundred  and  thirty-eight,  and  the  treaty  entered  into  between  the  United  States,  through 
Luke  Lea  and  Alexander  Ramsey,  as  commissioners,  and  the  Medawanton  and  Wapa- 
koota  Sioux  Indians,  by  certain  of  their  chief  men,  and  proclaimed  by  Millard  Fillmore, 
as  President' of  the  United  States,  August  fifth,  eighteen  hundred  and  fifty-one^  and  all 
treaties  and  acts  of  Congress  supplementary  thereto  and  amending  thereto,  etc. 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  propoeed  general 
legislation  to  a  genend  iq^propriation  bill  and  was  not  in  order  under  clause  3,  Rule  16. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  cl^air)  sustained  the  point  of  order. 

From  the  decifiioa  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  and 

On  the  question^  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

By  unanimous  consent,  the  consideration  of  the  question  was  postponed  to  to- 
morrow. 

Mr.  Allien  afterwards  withdrew  the  amendment.  (See  Cong.  Recotxl,  pp.  2249, 
2250,2366.) 

Mth  Cong.,  2d  sess.;  J.,  pp.  99,  101.]  February  10,  11,  1898. 

On  motion  by  Mr.  Allison,  and  by  unanimous  consent. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  TMiole,  the  bill  (H.  R. 
6896)  *  'making  approprirtions  for  the  current  and  contingent  expenses  of  the  Indian 
Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the 
fiscel  year  ending  June  30,  1899,  and  for  other  purposes;'^ 

On  motion  by  Mr.  Thurston,  to  amend  the  bill  by  inserting  a  provision  for  the 
revision  and  adjustment  of  the  sales  of  the  Otoe  and  Missouria  Reservation  lands  in 
the  States  of  Kansas  and  Nebraska. 

Mr.  Allison  raised  a  quesdooi  of  order,  viz:  That  the  amendment  propoeed  general 
legislation  to  a  general  appropriation  bill,  and  under  the  third  clause  of  Rule  16 
could  not  be  received. 

The  Vice  President  (Mr.  Hobart)  sustained  the  point  of  order; 

When  Mr.  Allen  appealed  from  the  decision  of  the  Chair  and  the  appeal  was  with- 
drawn.    {See  Cong.  Record,  pp.  1627-1629,  1645,  1646.) 

55th  Cong.,  8d  sees.;  J.,  p.  107.]  February  8,  1808. 

On  motion  by  Mr.  Allison, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H  R.  11217) '  'making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes 
for  the  fiscaWyear  ending  June  30,  1900,  and  for  other  purposes;' '  and 

On  motion  by  Mr.  Pettigrew  to  further  amend  the  bill  by  providing  for.  the  restora- 
tion of  the  annuities  of  the  Siseeton  and  W^ahpeton  bands  of  Dakota  or  Sioux  Indians, 
Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  propoeed  general 
legislation  to  a  general  appropriation  bill  and  was  not  in  order  under  the  third  clause 
of  Rule  XVI.  » 

After  debate, 

The  Vice  President  (Mr.  Hobart)  decided  that  the  amendment  has  the  appearance 
of  being  in  order  in  respect  to  that  provision  of  the  first  section  of  the  rule  which 
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providee  that  certain  items  may  be  admitted  in  an  appropriation  bill  ''when  moved 
by  direction  of  a  standing  or  select  committee/'  etc.  This  amendment  is  not  thus 
admitted  under  that  reference  from  the  Committee  on  Indian  Affairs  because  the 
point  is  made  by  the  Senator  from  Iowa  (Mr.  Allison)  that  it  is  new  and  general 
legislation,  and  therefore  obnoxious  to  the  third  section  of  the  rule. 

The  first  section  of  the  proposed  amendment  repeals  the  statute  of  1863,  which 
forfeited  certain  annuities,  and  now  restores  by  this  amendment  those  old  forfeited 
annuities  and  continues  them  and  makes  appropriations  for  them. 

The  second  section  restores  annuities  which  were  also  declared  forfeited  February 
16, 1863,  as  if  that  act  had  never  been  passed,  and  makes  new  appropriations  therein, 
and  legislates  generally  upon  the  subject. 

Every  provision  of  the  amendment  indicates  general  legislation  of  the  broadest 
character  on  this  whole  Indian  subject,  and  the  amendment  is  therefore  obnoxious 
to  the  rule,  and  can  not,  in  the  opinion  of  the  Chair,  be  properly  considered.  (See 
Cong.  Record,  pp.  1598-1606.) 

58th  Cong.,  8d  sess.;  J.,  p.  293.]  Fbbruart  28,  1905. 

A  point  of  order  was  made  against  the  following  amendment  by  Mr.  Bailey: 

That  an  appeal  is  hereby  allowed  from  the  decision  of  the  cUixenship  court  for  the  Choctaw 
and  Chickasaw  nations,  rendered  in  the  case  of  E.  H,  Rounds  and  others,  etc. 

Mr.  Stewart  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  apjNropriation  bill  and  was  not  in  order  under  clause  3,  of 
Rule  XVI. 

The  Presiding  Ofl&cer  (Mr.  Kean  in  the  chair)  sustained  the  question  of  order. 

From  the  decision  of  the  Chair  Mr.  Bailey  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Sen^ 
ate — yeas  26,  nays  20. 

Amendment  ruled  out. 

This  amendment  was  omitted  from  the  Journal.  (See  Cong.  Record,  pp.  3627, 3628, 
3639.) 

59th  Cong.,  let  sess.;  J.,  p.  447.]  April  28,  1906. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole, 
on  page  41,  after  7,  relating  to  restrictions  upon  the  alienation  of  lands  of  Indian 
allottees, 

Mr.  Spooner  raised  a  question  of  order,  viz,  that  the  amendment  made  in  Committee 
of  the  Whole  proposed  general  legislation  to  a  general  appropriation  bill,  and  was 
therefore  not  in  order. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  question  of  order.  (See  Ck>ng. 
Record,  pp.  6048-6055.) 

59th  Cong.,  2d  sess.;  J.,  pp.  226-227.)  February  7,  1907. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz,  to  strike  out 
all  of  lines  17  to  23,  inclusive,  and  insert  in  lieu  thereof  the  f6llowing: 

On  and  after  July  first,  nineteen  hundred  and  seven,  aU  restrictions  upon  the  alienation, 
leasing,  or  encuwhering  of  the  lands,  except  homesteads,  of  all  allottees  of  Indian  blood 
in  the  Indian  Territory,  and  all  restrictions  upon  the  alienation,  leasing,  or  encumbering 
of  all  the  lands  of  allottees  not  of  Indian  blood,  are  hereby  removed.  * 

Mr.  Curtis,  raised  a  question  of  order,  viz,  that  the  reported  amendment  proposed 
general  legislation  to  a  general  appropriation  bill  and  that  it  changed  existing  law, 
and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Fairbanks)  submitted  the  question  of  order  for  the  decision 
of  the  Senate, 'and  stated  the  question  to  be.  Is  the  amendment  in  order?— yeas  22, 
nays  31.    (See  Cong.  Record,  pp.  2340-2360,  2414.) 
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eoth  Cong.,  2d  sees.;  J.,  pp.  198-199.]  February  20,  1909. 

The  Indian  appropriation  bill  (H.  R.  26916)  being  under  consideration, 

On  the  question  to  agree  to  the  reported  amendment  beginning  on  page  68,  line  24, 
and  extending  to  p&ge  70,  line  2,  as  amended,  as  follows: 

The  sum  of  $600,000  u  hereby  appropriated  in  full  payment  of  the  award  of  the  United 
States  Senate  of  February  sixteenth,  nineteen  hundred  and  three,  in  favor  of  the  loyal  Creek 
Indians,  pursuant  to  the  stipulations  of  the  agreement  of  March  firtt,  nineteen  hundred 
and  one,  to  be  immediately  available.  Such  funds  shall  be  paid  in  proportion  to  the 
award  as  set  out  in  the  list  of  awards  made  byW.B,  Hazen  and  F.  A.  Field,  commissioners, 
on  behalf  of  the  United  States:  Provided,  That  amounts  due  decedents  on  such  list  shall 
be  faid  to  their  heirs  or  legal  representatives:  Provided  further.  That  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  first  withhold  from  the  amount  herein  appro^ 
priated  and  pay  to  S,  W.  Peel,  of  Bentonville,  Arkansas,  the  attorney  of  said  loyal  Creek 
andfreedmen,  a  sum  equal  to  ten  per  centum  of  the  amount  herein  appropriated,  as  provided 
by  written  contracts  between  said  S.  W.  Peel  and  the  claimants  herein,  the  same  to  be  pay- 
ment in  full /or  all  legal  and  other  services  rendered  by  him,  or  those  employed  by  him,  and 
for  all  disbttrsements  and  other  expenditures  had  by  him,  or  his  associates,  in  behalf  of 
said  claimants,  in  pursuance  to  said  contract. 

The  Secretary  of  the  Treasury  is  further  authorized  and  directed  to  pay  to  David  M. 
Hodge,  a  Creek  Indian,  of  Tulsa,  Okla.,  in  the  Creek  Nation,  a  sum  equal  to  five  per  cent 
of  the  amount  herein  appropriated,  which  payment  shall  be  in  full  for  all  claims  of  every 
kind  made  by  said  David  M.  Hodge,  or  those  claiming  under  him,  by  reason  of  any  engage- 
ment, agreement,  or  understanding  had  between  him  and  said  loyal  Creek  Indians, 

Mr.  Curtb  raised  a  question  of  order,  viz,  that  the  amendment  as  amended  pro- 
poses general  legislation  to  a  general  appropriation  bill  and  was  therefore  not  in  order. 

After  debate,  by  unanimous  consent, 

Mr.  Lodge  raised  a  furth'er  question  of  order,  viz,  that  this  amendment  a»  amended 
is  a  provifiion  for  a  private  claim,  which  can  only  be  received  to  a  general  appropri- 
ation bill  when  it  carries  out  the  provisions  of  an  existing  law  or  a  treaty  stipulation, 
which  shall  be  cited  on  the  face  of  the  amendment,  and  inasmuch  as  no  treaty  stipu- 
lation is  cited  on  the  face  of  this  amendment,  it  is  therefore  not  in  order. 

The  Vice  Preeident  sustained  the  point  of  order  in  the  following  language: 

"The  Senator  from  Kansas  makes  the  point  of  order  that  the  amendment  is  obnox- 
ious to  paragraph  3  of  Rule  XVI,  in  that  it  proposes  general  l^islation.  The  Senator 
from  Massachusetts  interposed  an  additional  point  of  order  to  the  effect  that  the  item 
is  not  for  the  purpose  of  carrying  out  the  provisions  of  some  existing  law  or  treaty 
stipulation. 

**The  Chair  has  been  greatly  impressed  by  the  strength  of  the  argument  of  the 
friends  of  the  amendment  as  to  the  equitable  character  of  the  claim.  But  in  deciding 
the  point  of  order  the  Chair  is,  of  course,  precluded  from  considering  either  the 
equitable  nature  of  the  claim  or  the  supposed  merit  of  the  claim  that  is  involved  in 
the  amendment. 

'  *The  Chair  is  of  the  opinion  that  in  determining  the  parliamentary  question  which 
is  raised,  it  is  impossible  for  him  to  go  back  of  the  act  of  Congress  of  1903  and  consider 
any  agreements,  awards,  or  settlements  which  may  have  been  made  prior  thereto. 
The  Congress  has  spoken  upon  the  question,  and  it  is  not  within  the  province  of  the 
Senate  to  set  aside,  nor  is  it  within  the  province  of  the  Chair  to  ignore  its  deliberate, 
conclusive  action.    It  is  provided  in  the  act  as  follows: 

"'In  pursuance  of  the  provisions  of  section  26  of  an  act  t)  ratify  and  confirm  an 
agreement  with  the  Muscogee  or  Creek  tribe  of  Indians,  and  for  other  puropses,  ap- 
proved March  1,  1901,  there  is  hereby  awarded,  as  a  final  determination  thereof  on 
the  so-called '  'loyal  Creek  claims' '  named  in  said  section  26,  the  sum  of  $600,000,  and 
the  same  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
pioprieted  and  made  immediately  available. ' 
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'  'CongresB,  in  otxler,  apparently,  to  leave  no  doubt  as  to  its  purpoee  and  the  effect 
of  the  act,  provided: 

' '  'That  said  sum  shall  be  accepted  by  said  Indians  in  full  payment  and  satisfaction 
of  all  claim  and  demand  growing  out  of  said  loyal  Creek  claims,  and  the  {tayment 
there Df  shall  be  a  full  release  of  the  Government  from  any  such  claim  or  claims. ' 

'  'UnlesB  this  act  has  been  very  materially  modified  or  repealed  by  a  subsequent 
act  it  btands  as  the  supreme  law,  and  standing  as  it  does,  it  negativeb  the  suggestion 
that  the  pending  amendment  is  to  carry  out  an  existing  law  or  treaty  stipulation. 

'  The  Chair  is  clearly  of  opinion  that  the  amendment  can  not  be  entertained  under 
the  third  paragraph  of  Rule  XVI.  It  proposes  to  change  a  general  law.  Therefore 
it  is  in  the  nature  of  general  legislation  and  is  obnoxious  to  the  rule. 

'  'In  view  of  the  foregoing  considerations,  the  Chair  sustains  the  point  of  order  made 
by  the  Senator  from  Kansas  and  the  point  of  order  interposed  by  the  Senator  from 
Massachusetts."    {See  Cong.  Record,  pp.  2773,  2781-2790.) 

eist  Cong.,  8d  sess.]  January  25,  1911. 

Mr.  Bacon.  1  offer  the  amendment  which  I  send  to  the  desk. 

The  Vice  PREsroBNT  (Mr.  Sherman).  The  amendment  proposed  by  the  Senator  from 
Georgia  will  be  stated. 

The  Secretary.  On  page 28,  after  the  amendment  already  agreed  to,  after  line  11, 
it  is  proposed  to  insert: 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  w,  authorized  and  directed  to  plac£ 
on  the  rolls  of  the  Cherokee  Nation  the  names  of  Emily  C.  Howell  and  her  children  and 
the  children  of  Catherine  E.  Howell,  herein  namedy  who  are  as  follows:  Emily  C.  Hovoell, 
mother;  Emily  C.  Howell,  jr.,  daughter;  Ellen  E.  Howell,  daughter;  Robert  E.  Lee 
Howell,  son;  Thomas  C.  Howell,  son;  Frank  R,  Howell,  son;  Evan  C.  Howell,  son; 
James  C.  Howell,  son;  Stephen  E.  Howell,  son;  Lettie  P.  Howell,  daughter;  Eston  E. 
Howell,  son;  William  T,  Howell,  son;  Julia  B.  Howell,  daughter;  Charles  C.  Howell, 
son;  Mary  D.  Howell,  daughter,  all  the  above  being  the  children  of  Catherine  E.  and 
Emily  C.  Howell,  the  first  and  second  wives  of  Archibald  Howell,  deceased. 

Mf.  Curtis.  I  make  the  point  of  order  against  that  amendment,  Mr.  President, 
that  it  is  general  legislation. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained. 

Mr.  Bacon  subsequently  said:  Mr.  President,  I  understand  the  Senator  from 
Kansas  [Mr.  Curtisl  is  willing  to  withdraw  the  objection  he  made  to  the  amendment 
presented  by  me  a  few  moments  ago. 

Mr.  Curtis.  Mr.  President,  I  withdraw  the  point  of  order  I  made  against  the  amend- 
ment offered  by  the  Senator  from  Georgia. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Georgia  again  presents  the 
amendment  and  the  Senator  from  Kansas  withdraws  the  point  of  order  raised  against 
it.    Without  objection,  the  amendment  will  be  agreed  to. 

Mr.  Owen.  Mr.  President,  I  feel  compelled  to  renew  the  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Oldahoma  renews  the  point 
of  order.    The  point  of  order  is  sustained.    {See  Cong.  Record,  p.  1412.) 

January  25,  1911. 

Mr.  Owen.  I  offer  the  amendment  I  send  to  the  desk. 

The  Secretary.  On  page  23,  after  line  7,  insert: 

That  all  payments  heretofore  d\u  and  extended,  and  the  payments  due  or  to  become 
due  during  the  year  nineteen  hundred  and  ten  from  entrymen  who  have  made  entry  under 
an  act  entitled  "-4n  act  to  open  to  settlement  five  hundred  and  five  thousand  acres  of  land 
in  K%owa,  Comanche,  and  Apache  Indian  Reservations,  in  Oklahoma  Territory,*"  ap* 
proved  June  fifth,  nineteen  hundred  and  six,  and  the  act  entitled  "  An  act  giving  preference 
right  to  actual  settlers  on  pasture  reservation  numbered  three,  to  purchase  land  leased  to 
them  for  agricultural  purposes  in  CoTnaruhe  County,  Oklahoma,"  approved  June  twenty- 
eighth,  nineteen  hundred  and  six,  are  hereby  postponed  emrf  extertded  at  follows':  One  of 


Digitized  by 


Google 


AMENDMENTS   TO  GENERAL  APPROPRIATION  BILLS.  107 

•otflf  paipncnU  shall  be  made  m  nineteen  hundred  and  twelve,  at  the  time  when  a  payment 
would  become  due  under  existing  law,  or  one  year  after  such  paym^ent  became  due  in  nineteen 
hundred  and  eleven,  and  the  other  payments  shall  be  made  annually  thereafter  until  all 
payments  are  made:  Provided,  That  all  payments  postponed  and  extended  by  the  provisions 
of  this  act  shaU  draw  interest  alfhe  per  centum  per  annum  from  the  date  of  such  extension, 
and  the  interest  when  paid  shall  be  credited  to  the  proceeds  of  the  sale  of  the  land  as  pro- 
tided  in  said  acts:  And  provided  further,  That  noUiing  in  this  act  shall  extend  the  time  of 
payments  in  any  case  where  it  shall  appear  to  the  satisfaction  of  the  Secretary  of  the  Interior 
that  the  law  in  regard  to  residence  and  improvement,  as  provided  by  the  homestead  law,  has 
not  been  fully  performed. 

Mr.  Curtis.  I  make  the  point  of  order  against  the  amendment  that  it  changes 
existing  law  and  is  general  legislation.    The  time  has  been  extended. 

The  Vice  President  (Mr.  Sherman)  sustained  the  point  of  erder.  {See  Cong.  Record, 
p.  1425.) 

January  25,  1911. 

Mr.  Owen.  I  offer  an  amendment,  that  the  people  of  the  city  of  McAlester,  Okla., 
may,  under  the  safeguard  of  the  Interior  Department,  acquire,  at  the  appraised  value, 
some  segregated  lands  for  the  purpose  of  parks,  the  land  to  be  appraised  by  the  Sec- 
retary. 

Mr.  Curtis.  I  dislike  to  keep  making  points  of  order  against  this  kind  of  legislation, 
but  I  think  I  will  make  it.  I  do  not  see  any  reason  why  the  city  can  not  secure  this 
ri^t  by  a  general  bill,  to  be  considered  by  the  committee  and  reported  and  acted 
upon.  Therefore  I  make  the  point  of  order  that  the  amendment  is  objectionable  to 
paragraph  3  of  Rule  XVI. 

The  ViCB  Prebidbnt  (Mr.  Sherman).  The  point  of  order  is  sustained.  {See  Cong. 
Record,  pp.  1426, 1426.) 

January  25,  1911. 

Mr.  Owen.  I  offer  the  amendment  I  send  to  the  desk,  to  be  inserted  after  the 
amendments  theretofore  inserted  at  the  end  of  the  Oklahoma  section. 

The  Secretary.  On  page  28,  after  line  11,  and  after  the  amendments  already 
agreed  Xo,  it  is  proposed  to  insert: 

That  William  Broun  and  Levi  B.  Oritts,  on  their  own  behalf  and  on  behalf  of  other 
Cherokee  citizens  enrolled  under  the  Cherokee  allotment  act  of  July  first,  nineteen  hun- 
dred and  two,  as  citizens  entitled  to  enrollment  as  of  date  September  first,  nineteen  hundred 
and  two,  are  hereby  authorized  and  empowered  to  institute  suit  in  the  Court  of  Claims 
against  the  Secretary  of  the  Interior  for  the  determination  of  their  rights  in  the  lands  allotted 
ikem,  the  right  to  control  and  the  right  of  alienation  of  their  individual  allotments,  and 
of  the  right  to  exclusively  participate  in  the  unallotted  funds  or  lands  or  proceeds  thereof 
daimed  by  them  under  the  Act  entitled  **An  act  to  provide  for  the  allotment  of  lands  of 
ike  Cherokee  Nation,  for  the  disposition  of  town  sites  therein,  and  for  other  purposes,** 
approved  July  first,  nineteen  hundred  and  two. 

The  Court  of  Claims  is  authorized  to  render  judgment  in  the  premises,  which  shall  he 
binding  an  the  authorities  of  the  United  States,  and  the  right  oj  appeal  to  the  Supreme 
Court  of  the  United  States  is  hereby  granted  to  either  party.  No  payment  of  the  undistrib- 
uted Cherokee  lands  or  funds  shall  be  concluded  untU  the  detemnnation  of  the  suit  hereby 
authorized.  Suits  brought  hereunder  shall  be  bro%ght  on  or  before  May  first,  nineteen 
hundred  and  eleven,  and  shall  be  defended  by  the  Attorney  General  of  the  United  States, 
who  shall  give  preference  to  such  suits  and  arrange  a  speedy  disposition  thereof 

Upon  the  rendition  of  final  judgment  the  Court  of  Claims  shall  fix  a  reasonable  com- 
pensatiwi  to  be  paid  to  the  attorneys  employed  by  the  above-named  parties  for  services 
mi  expenses,  and  shall  render  judgment  therefor  to  be  paid  out  of  the  funds  in  Ae  United 
States  Treasury  belonging  to  the  beneficiaries  of  such  judgment  under  said  act  of  JtUy 
.first,  nineteen  hundred  and  two. 
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Mr.  Kean.  I  make  a  point  of  order  against  that  am^idment.  I  do  not  think  it 
ought  to  be  on  the  appropriation  bill,  and  I  must  insist  on  the  point  of  order. 

Tho  Vice  President  (Mr.  Sherman).  The  Chair  assumes  that  the  point  of  order 
invoked  is  the  provision  of  clause  3  of  Rule  XVI,  and  sustains  the  point  of  order. 
{See  Cong.  Record,  p.  1426.) 

January  25,  1911. 

Mr.  Owen  offered  the  following  amendment. 

The  Vice  President.  The  amendment  will  be  read. 

The  Secretary.  On  page  41,  after  line  2,  insert  the  following  proviso: 

Provided,  That  the  Secretary  of  the  Treasury  shall  first  deduct  from  said  amount  the 
sum  of  fBOjOOO  and  pay  the  same  to  the  attorneys  for  said  Indians  to  whom  awards  were 
made  by  name  in  the  judgment  of  the  Court  of  Claims  in  cause  numbered  twenty-nine 
thousand  five  hundred  and  twenty-six  of  the  general  jurisdiction  of  said  court  in  the  pro- 
portions  that  the  amounts  respectively  awarded  to  each  of  the  said  attorneys  bear  to  the  total 
amount  awarded  them  in  said  judgment,  the  said  sum  of  ^0,000  to  he  immediately  available. 

Mr.  Davis.  Mr.  Preflident,  I  make  the  point  of  order  against  that  amendment 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Arkansas  raises  a  point 
of  order  against  the  amendment,  that  it  is  in  violation  of  section  3  of  Rule  XVI. 
The  Chair  sustains  the  point  of  order.    (See  Cong.  Record,  pp.  1426,  1427,  1428.) 

January  25,  1911. 

The  Senator  from  Oklahoma  (Mr.  Gore)  submitted  the  following  amendm<mt. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  will  state  the  amendment. 

The  Secretary.  On  page  28,  line  11,  after  the  amendments  heretofore  agreed  to. 
it  is  proposed  to  insert: 

Sec.  — .  That  the  Most  Worshipful  Grand  Lodge  of  Ancient  Free  and  Accepted  Masons 
of  the  State  of  Ohlahoma  is  hereby  granted  ninety  days*  preference  right,  after  the  passage 
of  this  arty  to  purchase  at  its  appraised  value  the  following  described  tract  of  land,  to  wit: 
The  southwest  quarter  of  the  northwest  quarter  of  section  Odrteen,  township  thirteen  north, 
of  range  eight  west  of  the  Indian  meridian,  in  the  State  qf  Ohlahoma,  and  the  Secretary 
of  the  Interior  is  hereby  authorized  and  directed  to  appraise  and  sell  and  convey  by  patent 
the  said  tract  of  land  to  the  said  lodge  on  such  terms  and  conditions  as  he  deem  proper, 
requiring  at  least  tu^enty  per  centum  of  the  purdiase  price  to  be  paid  in  cash. 

Mr.  Kean.  Mr.  President,  that  is  clearly  general  legislation.  I  have  no  objection 
to  the  amendment,  but  it  is  clearly  subject  to  the  point  of  order  that  it  is  general 
legislation,  and  I  make  the  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  (See  Cong. 
Record,  pp.  1428,  1429.) 

e2d  Cong.,  2d  sees.]  July  1,  1912. 

The  Indian  appropriation  bill  being  under  consideration, 

The  next  amendment  of  the  Committee  on  Indian  Affiurs  was,  in  line  17,  after  the 
word  "employed,"  to  insert,  was  read: 

Provided  also,  That  there  shall  be  covered  into  each  fund,  from  whatsoever  source  derived, 
for  construction  or  maintenance  and  operation  of  any  irrigation  project  or  system  within 
the  jurisdiction  of  the  Indian  Service  or  preliminary  surveys  and  investigations  for  deter- 
mining the  feasibility  or  cost  of  new  projects  in  the  Indian  Service,  the  proceeds  of  the 
sales  of  material  utilized  for  temporary  work  and  structura,  as  '*rell  as  of  the  sales  of  any 
other  property  which  had  been  purchased  from  such  fund,  and  also  any  moneys  refunded 
in  connection  with  operations  necessary  for  and  incidental  to  such  work;  and  for  lands  urukr 
any  such  project  the  Secretary  of  the  Interior  may  fix  annual  maintenance  charges,  which 
shall  be  paid  as  he  may  direct,  such  charges,  when  collected,  not  to  be  covered  into  the 
Treasury  hut  to  be  immediately  available  for  use  for  the  maintenance  and  operation  of  (ft« 
project  or  system  for  which  collected. 

Mr.  Curtis.  I  make  the  point  of  order  against  that  amendment.  I  tiiink  Hie  act- 
ing chairman  will  concede  that  it  is  general  legislation,  in  violation  of  Rule  XVI. 
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The  President  pro  TEifPORE  (Mr.  Bacon).  The  Chair  will  be  glad  if  the  acting 
dudrman  of  the  committee  will  indicate  whether  or  not  there  is  an  issue  upon  that 
point. 

Mr.  Clapp.  Mr.  President,  I  do  not  see  how  there  can  be  any  issue.  The  Senator 
makes  the  point  of  order.  It  is  a  provision  that  the  Indian  Office  is  very  anxious  to 
have.    That  is  the  only  thing  I  can  urge  in  its  behalf. 

The  Presidbnt  fro  tempore  (Mr.  Bacon).  The  Chair  will  sustain  the  point  of 
order.    (See  Cong.  Record,  p.  851S.) 

July  1,  1912. 

The  Indian  appropriation  bill  being  under  consideration. 

The  next  amendment  was,  on  page  d4,  after  line  18,  to  insert: 

That  juriidictian  6<,  and  hereby  «,  oon/erred  upon  the  Court  of  Claime  of  the  United 
Statee  to  hear,  determmey  and  render  final  judgment  for  any  balance  found  due  the 
Meikwakanton  and  Wahpakoota  Bands  of  Sioux  Indiaene,  otherwise  known  as  Santee  Sioux 
Indians,  with  right  of  appeal  as  in  other  cases,  for  any  annuities  which  may  be  due  to  said 
bands  of  Indians  under  and  by  virtue  of  the  treaties  between  said  bands  of  Indians  and  the 
United  States,  dated  September  twenty^inth,  eighteen  hundred  and  thirty-seven  {Seventh 
Statutes  at  Large,  five  hundred  and  thirty^ht),  and  August  fifth,  eighteen  hundred 
and  fifty-one  ( Tenth  Statutes  at  Large,  nine  hundred  and  fifty-four),  as  if  the  act  of  for- 
feiture of  the  annuities  of  said  bands,  approved  February  sixteenth,  eighteen  hundred 
and  sixty-three,  had  not  been  passed:  Provided,  That  the  court,  in  rendering  judgment, 
MaU  ascertain  and  include  therein  the  amount  of  accrued  annuities  under  the  treaty  of 
September  twenty-nirUh,  eighteen  hundred  and  thirty-seven,  up  to  the  date  of  the  passage  of 
th*  act,  and  shall  determine  and  include  the  present  value  of  the  same,  not  including  interest, 
and  the  capital  sum  cfsaid  annuity,  whith  shall  be  in  lieu  of  said  perpetual  annuity  granted 
in  said  treaty;  and  to  ascertain  and  set  off  against  any  amountfound  due  under  said  treaties 
all  moneys  paid  to  said  Indians  or  expended  for  their  benefit  by  the  Government  of  the 
United  Stales  since  the  treaties  were  abrogated  by  the  act  of  eighteen  hundred  and  sixty-three, 
except  sudi  amounts  as  have  been  paid  them  under  the  treaty  of  eighteen  hundred  and  sixty- 
aght  or  for  an  otherwise  adequate  consideration. 

That  upon  the  rendition  of  sudi  judgment,  and  in  conformity  therewith,  the  Secretary  of 
ike  Interior  is  hereby  directed  to  determine  whidi  of  said  Indians  now  living  took  part  in 
said  outbreak,  and  to  prepare  a  roll  of  the  persons  entitled  to  share  in  said  judgment  by 
placing  on  said  roll  the  names  of  all  living  members  qf  the  said  bands  residing  in  the  United 
States  at  the  time  of  the  passage  of  this  act,  excluding  therefrom  the  names  of  those  found  to 
have  participated  in  the  outbreak;  and  he  is  directed  to  distribute  the  proceeds  of  sudi  judg- 
ment, except  as  hereincfter  provided,  per  capita,  to  the  persons  borne  on  the  said  roll. 

Proceedings  shaU  be  commenced  by  petition  verified  by  one  of  the  attorneys  who  have 
been  hereto/ore  or  may  be  hereof  ter  employed  by  said  bands  of  Indiar^s  to  prosecute  their 
daxms  under  this  act  under  a  contract  which  has  been  approved  or  which  shall  hereafter  be 
approved  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior  as 
provided  by  law,  upon  information  and  belief  as  to  the  existence  of  the  facts  stated  in 
said  petition,  and  no  other  verification  shall  be  necessary.  Upon  final  determination  of 
the  cause  the  Court  of  Claims  shall  decree  such  fees  as  the  court  shall  find  to  be  reasonable  upon 
a  quantum  meruit  for  services  performed  or  to  be  performed  to  be  paid  to  the  attorney  or 
attorneys  so  employed  by  the  said  bands  of  Indians  and  their  associates,  and  the  same  shall 
he  paid  out  of  the  balance  found  to  be  due  said  bands  of  Indians  when  an  appropriation 
therefor  shall  have  been  made  by  Congress:  Provided,  That  in  no  case  shall  the  fees  decreed 
by  Uu  court  amount  in  the  aggregate  to  more  than  ten  per  centum  of  the  amount  of  the 
judgment  recovered,  and  in  no  event  shall  the  aggregate  amount  egceed  !"  95,000:  Provided 
further,  That  the  court  shall  by  its  decree  distribute  such  fees  equitably  between  the  attor- 
neys who  have  been  or  may  hereafter  be  employed  by  said  bands  of  Indians  in  said  cause. 

Mr.  Curtis.  I  make  the  point  of  order  against  the  amendment  beginning  on  line  17, 
page  34,  and  ending  line  5,  page  37.  It  is  general  legislation  and  subject  to  a  point  of 
order  under  Rule  XYI. 
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The  Presiding  Officer  (Mr.  Chamberlain).  In  view  of  that  situation  (reinstate- 
ment of  a  treaty),  the  Chair  thinks  the  point  of  order  is  well  taken.  The  Chair  had 
not  an  opportunity  to  read  the  amendment,  and  supposed  that  it  adjudicated  the 
rights  of  the  parties  under  the  treaty  if  valid,  and  not  to  reinstate  a  treaty  that  had 
been  repealed .  Then  it  is  not  an  appropriation  made  in  pursuance  of  any  treaty .  The 
point  of  order  is,  therefore,  sustained.    {See  Cong.  Record,  pp.  8522, 8523. > 

July  1,  1912. 

The  next  amendment  was  on  page  52,  after  line  16,  to  insert: 

That  to  carry  into  effect  the  agreement  between  the  United  States  and  the  Muskogee 
(Creek)  Nation  of  Indians  ratified  by  act  of  Congress  approved  March  first,  nineteen  hun- 
dred and  one  ( Thirty-first  Statutes,  page  eight  hundred  and  sixty-one),  and  the  subsequent 
agreement  of  June  thirtieth,  nineteen  hundred  and  two  (Thirty-second  Statutes,  page  five 
hundred),  and  laws  providing  for  a  minimum  allotment  to  each  Creek  citizen  whose  name 
has  been  placed  on  the  rolls  by  the  Government  of  the  United  States  under  the  authority 
of  said  agreements  and  laws,  of  the  standard  value  of  f  1,040,  the  Secretary  of  the  Interior 
be,  and  is  hereby,  directed  to  pay,  out  of  the  funds  of  the  said  nation  now  in  the  Treasvry 
or  that  may  hereafter  come  into  the  Treaeury  to  their  credit,  to  eadi  of  said  Creek  citizens 
placed  on  the  rolls  under  said  agreement  and  subsequent  agreements,  a  sum  sufficient  to 
bring  the  allotment  of  land  and  money  to  each  up  to  fSOO  as  a  part  payment  on  the  standard 
allotment  of  f  1,040;  and  that  jurisdiction  be,  and  is  hereby,  conferred  upon  the  Court  of 
Claims,  with  right  of  appeal  as  in  other  cases,  to  hear,  determine,  and  render  final  judgment 
in  the  matter  of  the  claim  of  all  citizens  of  said  nation  who  have  received  allotments  of  less 
than  the  standard  value  of  f  1,040,  and  to  render  judgment  for  a  sum  of  money  sufficient 
to  equalize  the  allotments  of  each  citizen  who  shall  be  found  to  be  so  entitled  up  to  the  stand- 
ard amount  of  f  1,040;  and  that  the  action  herein  authorized  shall  be  brought  in  the  name 
of  the  Muskogee  (Creek)  Nation  against  the  United  Stata  by  petition  to  be  filed  within 
six  months  after  the  passage  of  this  act,  which  petition  shall  bt  verified  by  the  national 
attorney  of  said  nation  or  by  the  attorney  or  attorneys  employed  by  said  nation  to  conduct 
said  suit,  whose  employment  is  approved  by  the  Department  of  the  Interior  in  accordance 
with  section  twenty-one  hundred  and  three  of  the  Revised  Statutes,  and  the  Attorney  General 
shall  appear  and  defend  said  action;  and  in  rendering  judgment  in  said  cause  the  court  shall 
fix  the  compensation  to  be  paid  to  the  attorneys  upon  a  quantum  meruit  for  all  services 
rendered  in  behalf  of  said  Indians  in  the  matter  of  the  claim  of  all  of  said  citizens  for  the 
equalization  of  their  allotments,  including  services  rendered  before  the  departments  of  the 
Oovemment,  the  committees  of  Congress,  and  the  courts,  in  and  for  their  interest  in  this 
matter  in  any  way  rendered,  said  compensation  to  be  based  on  a  per  centum  of  the  amount 
of  said  judgment,  less  any  money  in  the  Treasury  to  the  credit  of  the  Creek  Nation,  not  to 
exceed  ten  per  centum,  and  the  Secretary  of  the  Treasury  shall  pay  said  sum  otU  of  the  amount 
of  said  judgment  or  out  of  any  funds  of  the  said  nation  in  the  Treasury,  and  all  the  remain- 
ing funds  of  said  nation  not  appropriated  by  the  council  and  approved  by  the  President 
of  the  United  States  (except  the  sum  off50,000)  shall  be  utilized  and  applied  in  any  judg- 
ment that  may  be  rendered  under  this  act;  and  the  said  cause  shall  be  advanced  in  hearing 
by  the  Court  of  Claims,  and  by  the  Supreme  Court  of  the  United  States  if  the  same  shall  be 
appealed. 

Mr.  Curtis.  Mr.  President,  I  make  the  point  of  order  against  the  amendment  that 
it  is  clearly  legislation,  in  violation  of  Rule  XVI.  A  point  of  order  was  sustained 
against  the  same  provision  a  few  years  ago  when  it  was  offered  as  an  amendment  to 
the  then  pending  Indian  appropriation  bill. 

The  Presiding  Officer  (Mr.  Brandegee).  Upon  what  ground  is  the  point  of  order 
based?  • 

Mr.  Curtis.  On  the  ground  that  it  is  legislation  on  an  appropriation  bill. 

Mr.  Clapp.  Mr.  President,  it  is  a  fact  that  the  point  of  order  has  been  heretofore 
sustained,  and  in  view  of  the  scant  attendance  this  afternoon  I  shall  not  take  the  time 
of  the  Senate  to  discuss  it  or  suggest  an  appeal. 
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The  Presiding  Officer  (Mr.  Brand^ee).  In  the  opinion  of  the  Chair  the  point 
of  order  is  well  taken,  and  it  is  sustained.    (See  Cong.  Record,  p.  8525.) 

July  3,  1»12. 

The  Secretary.  After  the  amendment  just  agreed  to,  on  page  55,  insert: 

That  the  Secretary  of  the  IrUenor  be,  and  he  hereby  is,  autJumzed  to  permit  the  exchange 
of  homesteads  or  other  allotments,  or  any  portions  thereof,  of  Osage  allottees  under  such 
rules  and  regttlatians  as  he  may  prescribe  and  upon  such  terms  as  he  shall  approve:  Pro- 
vided, That  where  a  homestead  or  hom£Steads  pass  in  the  exchange,  in  whole  or  in  part,  an 
etfuivalefU  in  value  of  land  suitable  for  agricultural  purposes  shall  be  furnished,  to  be 
designated  as  a  homestead.  The  news  hometead  shaU  be  subject  to  the  same  restrictions  as 
the  original  homestead.  The  Secretary  shall  have  authority  to  do  any  and  all  things  neces- 
mxry  to  make  these  changes  effective.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
authorized,  in  his  discretion  and  upon  application,  to  remove  restrictions  upon  alienaticm 
of  all  or  only  a  described  portion  of  the  surplus  lands  of  any  Osage  allottee. 

Mr.  Curtis.  Mr.  President,  that  being  a  general  bill  and  having  passed  the  Senate 
I  think  I  shall  insist  upon  the  point  of  order.  It  is  general  l^:islation  in  an  Indian 
appropriation  bill. 

Mr.  Clapp.  There  is  no  question  as  to  the  soundness  of  the  point  that  is  raised.  I 
would  say  that  it  is  a  bill  ih&t  has  been  recommended  by  the  committee  and  by  the 
department  and  it  has  passed  the  Senate. 

The  President  pro  tempore.  The  Chair  understands  the  Senator  from  Minnesota 
to  concur  in  the  opinion  that  it  is  general  legislation. 

Mr.  Clapp.  Oh,  certainly,  it  is  general  legislation. 

The  President  pro  tempore  .  The  Chair  is  compelled  to  sustain  the  point  of  order. 
{See  Cong.  Record,  p.  8605.) 

July  3,  1912. 

The  next  amendment  of  the  Committee  on  Indian  Affairs  passed  over  was,  on  page 
33,  after  line  12,  to  insert: 

That  there  is  hereby  appropriated  the  sum  of  f  100,000,  out  ofanAf  moneys  in  the  Treasury 
not  otherwise  appropriated,  or  so  much  thereof  as  may  be  necessary  for  the  purpose  ofpur- 
'  chasing  cattle  for  the  benefit  of  the  Northern  Cheyenne  Indians,  the  appropriation  herein 
made  to  be  reimbursable  and  to  be  repaid  within  a  period  not  to  exceed  twenty  years,  the 
first  paynunt  to  be  due  and  payable  within  five  years  from  the  date  of  this  act:  Provided, 
That  this  appropriation  be  expended  for  the  benefit  of  the  Northern  Cheyenne  Indians  and 
also  repaid  to  the  Government  by  said  Indians  under  such  terms,  conditions,  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe. 

Mr.  Curtis.  Mr.  President,  I  make  the  point  of  order  against  the  amendment  that 
it  is  general  legislation  on  an  appropriation  bill.  I  do  it  for  this  reason:  The  pre- 
ceding amendment  provides  that  the  money  in  the  Treasury  shall  be  used  for  the  pur- 
pose of  buying  stock  cattle  for  these  Indians.  That  being  true,  I  think  it  would  be 
best  to  try  the  experiment  and  see  how  it  works  before  expending  more  money  for  the 
benefit  of  these  Indians.  I  therefore  make  the  point  of  order  against  the  amendment 
from  line  13  to  line  25,  inclusive,  on  page  33. 

Mr.  Clapp.  The  committee  will  have  to  concede  the  soundness  of  the  point. 

The  Presiding  Officer  (Mr.  Gallinger).  The  point  of  ord^  is  su&toined.  (See 
Cong.  Record,  p  8606.) 

e2d  Cong.,  8d  sess.;  J.,   pp.  219,  220.]  February  25,  1918. 

The  Indian  appropriation  bill  being  under  consideration, 

On  the  question  to  agree  to  the  reported  amendment  on  page  43,  lines  4  to  7,  inclu 
sive,  as  follows: 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  make  a  per  capita  payment  to 
the  Choctaws  and  Chickasaws  entitled  thereto  of  f  100  each,  and  to  the  Cherohees  offl5  each, 
out  of  the  tribalfunds  now  on  hand. 
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Mr.  Lodge  raided  a  question  of  order,  \iz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  in  that  it  changes  existing  law,  and  is  therefore  not 
in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

Yeas  M,  nays  37. 

So  the  Senate  decided  that  the  said  amendment  was  not  in  order.  (8m  Gong. 
Record,  pp.  3880,  3881,  3882.) 

A  number  of  amendments  of  a  similar  character  were  declared  to  be  general  legisla- 
tion, except  the  two  amendments  on  page  3907,  were  not  in  ordw,  as  they  were  not 
estimated  for,  same  as  to  the  amendment  on  page  3909,  on  a  eeneral  appropriation 
bill,  including  the  claim  of  the  loyal  Greek  Indians  on  pages  3890, 3891,  of  the  Record. 
(See  Cong.  Record,  pp.  3883,  3884,  3885,  3886,  3890,  3905,  3907,  3908,  3909.) 

8.  GENERAL  LEGISLATION  AND  NOT  TO  CARRY  OUT  ANY  EXISTING 
LAW  NOR  TREATY  STIPULATION. 
61st  Cong.,  8d  sess.,  J.,  pp.  95,  97.]  Jakuabt  23,  24,  1911. 

INDIAN  APPROPRIATION   BILL. 

On  motion  by  Mr.  Clapp, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill  (H.  R. 
28406)  making  appropriations  for  the  current  and  contingent  expenses  of  the  Bureau 
of  Indian  Affairs,  etc. 

On  the  question  to  agree  to  the  reported  amendment  beginning  on  page  28,  line  12, 
and  extending  down  to  and  including  line  18,  page  30  (relating  to  Creek  Indians), 

Mr.  Curtis  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  an  appropriation  bill,  in  contravention  of  paragraph  3  of  Rule  XVI; 
fiurther,  that  it  is  not  a  provision  to  carry  out  any  existing  law  or  treaty  stipulation; 
and  therefore  is  not  in  order. 

January  24,  1911. 

The  question  being  on  the  question  of  order  yesterday  raised  by  Mr.  Curtis  to  the 
following  reported  amendment,  viz:  On  page  28,  after  line  11,  insert  the  following: 

That  the  Secretary  of  the  TVeatUry  be^  <md  he  is  herehy,  authorized  arid  directed  to  pa^, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  f  600, 000,  to  U 
tmmcdiately  available,  the  same  to  be  paid  and  disbursed  as  herein  provided;  said  amount 
being  the  balance  and  final  payment  due  the  loyal  Creek  Indians  on  the  award  made  by 
the  Senate  on  the  sixteenth  day  of  February,  nineteen  hundred  and  three,  said  award  being 
made  in  pursuance  of  the  provisions  of  section  twenty-six  of  an  act  to  ratify  and  confam 
an  agreement  with  the  Muskogee,  or  Creek,  Tribe  of  Indians,  and  for  other  pwrpota, 
approved  March  first,  nineteen  hundred  and  one;  sudi  payment  to  be  made  in  accordance 
with  the  terms  and  provisions  of  said  award  as  the  same  appears  on  page  twenty-two  hun- 
dred and  fifty 'two  of  the  Congressional  Record,  volurne  thirty-six,  part  three.  Fifty-seventh 
Congress,  second  session.  The  Secretary  of  the  Treasury  being  hereby  authorized  and  di- 
rected to  pay,  under  the  direction  of  the  Secretary  of  the  Interior,  to  the  loyal  Creek  Indiant 
andfreedmen  named  in  articles  three  and  four  of  the  treaty  with  the  Creek  Nation  of  Indians 
of  June  fourteenth,  eighteen  hundred  and  sixty-six,  the  said  sum  of  f  600,000  to  be  paid  to 
such  Indians  andfreedmen  only  whose  names  appear  on  the  list  of  awards  made  in  their 
behalf  by  W.  B.  Hazen  and  F.  A.  Field,  as  commissioners  on  behalf  of  the  United  States 
to  ascertain  the  losses  of  said  Indians  andfreedmen  as  provided  in  said  articles  three  and 
four;  and  such  payments  shall  be  made  in  proportion  of  the  awards  as  set  out  in  said  list: 
Provided,  That  said  sum  shall  be  accepted  by  said  Indians  in  full  payment  and  satisfac- 
tion of  all  claim  and  demand  growing  out  of  said  loyal  Creek  claims,  and  the  payment  thereof 
shall  be  a  full  release  of  the  Government  from  any  such  claim  or  cUnms:  Provided,  however, 
That  if  any  of  said  loyal  Creek  Indians  orfreedmen  whose  names  are  on  said  lists  of  awards 
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shall  have  died,  then  the  amount  er  amounts  due  tudi  person  or  penom,  respecHvelyf 
ihall  be  paid  to  their  Jieirs  or  legal  representatives:  And  provided  further.  That  the  Secre- 
tary of  the  Treasury  be,  and  he  is  hereby,  authorieed  and  directed  to  first  withhold  from  the 
amount  herein  appropriated  and  pay  to  8,  W.  Peel,  of  FayettevUle,  Arkansas,  the  attorney 
of  said  loyal  Creeks  and  freedmen,  a  sum  equal  to  ten  per  centum  of  the  amount  herein 
appropriated,  as  provided  for  by  written  contract  between  the  said  8.  W.  Peel  and  the  ckdm- 
ants  herein,  the  same  to  be  payment  infullfhr  all  legal  and  other  services  rendered  by  him, 
as  provided  far  by  said  contract,  or  those  employed  by  him,  and  for  all  disbursements  and 
other  expenditures  had  by  him  in  behalf  of  sa%d  claimants,  in  pursuance  of  said  contract: 
And  provided  further,  That  said  Secretary  is  authorised  and  directed  to  pay  to  David  M, 
Hodge,  a  Creek  Indian,  of  Tulsa,  in  the  Creek  Nation,  a  sum  equal  to  five  per  centum  of 
the  amount  herein  appropriated,  which  payment  shall  be  in  full  for  aU  claims  of  every  hnd 
made  by  said  David  M.  Hodge,  or  by  those  claiming  under  him,  by  reason  of  any  engage- 
ment, agreement,  or  understanding  had  between  him  and  said  loyal  Creek  Indians. 

The  Vice  President  (Mr.  Shennan)  sustained  the  point  of  order,  and  said: 

This  bill  provides  appropriations  *'for  the  current  and  contingent  expenses  of  the 
Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations,"  and  so  forth,  for  the  fiscal 
year  ending  June  30,  1912.  In  its  consideration,  when  page  28  is  reached,  on  behalf 
of  the  committee  an  amendment  is  presented,  which  has  been  read  by  the  Clerk  and 
which  will  not  be  restated  by  the  Chair,  and  in  opposition  to  that  amendment  the 
Senator  from  Kansas  [Mr.  Curtis]  invokes  the  provision  found  in  section  3  of  Rule 
XVI,  reading:  ''No  amendment  which  proposes  general  legislation  shall  be  received 
to  any  general  appropriation  bill,"  contending  that  under  that  provision  of  the  rule 
this  amendment  is  not  in  order  upon  this  bilL 

The  Senator  from  North  Dakota  [Mr.  McCumber]  contends  that  if  this  provision  is 
not  in  order  various  other  provisions  of  the  bill  are  ont  of  order.  The  Chair  knows 
of  no  rule  of  the  Senate  under  which  it  is  possibb  for  any  part  of  the  text  of  the  bill 
as  it  comee  from  the  House  of  Representatives  to  go  out  on  a  point  of  order.  .  The  rule 
invoked  by  the  Senator  from  Kansas  applies  only  to  amendments. 

Much  hfis  been  said  as  to  the  merits  of  this  amendment.  With  the  merits  or  the 
demerits,  as  the  case  may  be.  the  occupant  of  the  chair,  of  course,  has  nothing  to  do. 
It  is  within  the  province  of  the  Senate,  if  the  House  concur,  to  modify  any  action  it 
nay  have  taken  in  some  former  Congress,  to  pay  any  charge  against  the  Government 
by  one-half  or  by  twice  if  it  see  fit.  But  it  must  make  that  payment,  it  must  take  that 
action  in  accord  with  its  rules.  The  question  presented  here  is  a  question  of  pro- 
cedure, not  a  question  of  merit.  It  is  manifest  to  the  Chatr,  though  not  univ^sally 
conceded,  that  this  provision  has  in  it  very  much  of  general  legislation,  as  that  term 
has  been  construed  heretofore  in  the  Senate. 

The  Chair  has  read  with  interest  and  with  care  the  decision  rendered  when  a  like 
provision  was  presented  in  a  like  bill  two  years  ago  by  Vice  President  Fairbanks 
(Cong.  Record,  60th  Cong.,  2d  sess.,  Feb.  20,  1909,  p.  2823),  and  the  Chair  believes 
thai  the  reasoning  of  that  decision  is  clear  and  that  its  conclusion  is  correct,  and  the 
Chair  proposes  to  follow  that  decision  in  this  instance  and  sustain  the  point  of  order. 

From  the  decision  of  the  Chair.  Mr.  Owen  appealed  to  the  Senate. 

The  Vice  President  (Mr.  Sherman)  stated  the  question  to  be,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative. 

So  the  amendment  was  declared  not  in  order.  (See  Cong.  Record,  pp.  1296,  1298, 
1299.  1349  to  1367.) 

62d  Cong.,  2d  sees.;  J.,  p.  444.]  Jult  3,  1912. 

The  Indian  appropriation  bill  being  under  consideration, 

Mr.  Curtis  having  withdrawn  his  question  of  order;  and 
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The  reported  amendment,  on  page  68,  having  been  amended  on  the  motion  of  Mr. 
McCumber, 

On  Uie  question  to  agree  to  the  said  amendment  as  amended,  as  follows: 

That  the  Secretary  of  the  Treamry  is  hereby  authorized  and  directed  to  pay,  out  of  the  am 
off  1,500,000  set  aside  and  hdd  xn  the  Treasury  of  the  United  States  for  the  use  and  benefit 
of  the  ColvilU  Indians  under  the  provisions  of  an  act  approved  June  twenty-first^  nineteen 
hundred  and  six  ( Thirty-fourth  StattUes  at  Large,  page  three  hundred  and  thirty-seven), 
the  sum  of  f 25,000  to  Hugh  H.  Gordon  for  his  ir^vidual  services  tn  behalf  of  said  Indiam, 
which  sum  of  $25,000  is  hereby  appropriated  for  said  Gordon's  exdusive  use  and  benefit 
out  of  any  money  in  the  Treasury  nqt  otherwise  appropriated,  and  the  same  shall  be  charged 
against  the  funds  set  aside  for  the  benefit  of  said  Indians. 

Mr.  Curtis  raised  a  question  of  order,  vis:  That  the  amendment  has  not  been  esti- 
mated for,  is  not  proposed  to  carry  out  any  treaty  stipulation,  is  geaend  legislation  to 
an  appropriation  bill,  in  that  it  changes  existing  law,  is  in  contravention  of  Rule  XVI, 
and  therefore  not  in  order. 

The  Presiding  Officer  (Mr.  Gallinger  in  the  chair)  overruled  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  Curtis  appealed  to  th«  S^iate. 

The  Presiding  Officer  stated  the  question  to  be,  Shall  the  decision  (A  the  Chair 
stand  as  the  judgment  of  the  Senate? 

Mr.  Bacon  demanded  a  division  of  the  Senate. 

The  yeas  were  10  and  the  nays  were  21. 

So  it  was  decided  that  the  decision  of  the  Chair  should  not  stand  as  the  judgment  of 
the  Senate. 

The  Record  does  not  show  that  an  appeal  was  taken  from  the  decision  of  the  chair, 
but  does  show  that  the  question  of  order  was  submitted  to  the  Senate  and  it  was 
decided  that  the  amendment  was  not  in  order.    (Su  Cong.  Record,  pp.  8611  to  8619.) 

9.  GENERAL  LEGISLATION,  ETC..  NOT  ESTIMATED  FOR. 

62d  Cong.,  2d  sess.]  July  1,  1912. 

The  next  amendment  was,  at  the  top  of  page  6,  to  insert: 

To  enable  the  Secretary  of  the  Interior  to  investigate,  audit,  and  adjust,  under  such 
terms,  conditions,  and  regulations  as  he  may  prescribe,  the  claims  of  licensed  traders  and 
other  bona  fide  claimants  who  have  clavns  (gainst  individual  Indians  under  the  jurisdic- 
tion of  the  Department  of  the  Interior,  $75,000:  Provided,  That  $10,000  of  this  (mount 
may  be  used  for  clerk  hire  in  the  Indian  Bureau. 

Mr.  Curtis.  Mr.  President,  I  make  the  point  of  order  against  that  amendment  on 
two  grounds:  First,  the  appropriation  was  not  estimated  for;  and,  second,  it  is  general 
legislation  and  in  violation  of  Rule  XVI. 

Mr.  Clapp.  Mr.  President,  the  committee  will  have  to  accept  as  sound  the  objec- 
tion made  by  the  Senator  from  Kansas. 

The  Prbsidino  Officer  (Mr.  Smith  of  Georgia).  The  point  of  order  is  well  taken. 
(8u  Cong.  Record,  p.  8516.) 

July   1,  1912. 

The  next  amendment  of  the  committee  on  Indian  Affairs  was,  on  page  9,  after  line 
4,  to  insert: 

There  is  hereby  appropriated  the  sum  of  $250,000,  or  so  much  thereof  as  may  be  necessary, 
to  be  immediately  available,  for  the  purpose  of  encouraging  industry  among  Indians  and 
to  aid  them  to  engage  in  the  culture  of  fruits,  grains,  and  other  crops.  The  said  sum  may 
be  used  for  the  purchase  of  animals,  machinery,  tools,  implements,  and  other  equipment 
necessary  to  enable  Indians  to  become  self-supporting:  Provided,  That  the  sum  hereby 
appropriated  shall  be  expended  subject  to  the  conditions  to  be  prescribed  by  the  Secretary 
of  the  Interior  for  its  repayment  to  the  United  States  on  or  before  June  thirtieth,  nineteen 
hundred  and  twenty-five,  and  all  repayments  to  this  fund  made  on  or  before  June  thirtieth, 
nineteen  hundred  and  twenty-four,  are  hereby  appropriated  for  the  same  purpose  as  the 
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ariffinal  fund,  and  the  entire  fund,  indtuHng  such  repayments  j  ihaU  remain  availabk 
untU  June  thirtieth,  nineteen  hundred  and  twenty-four;  and  dU  repayments  to  the  fund 
hereby  created  which  shall  be  made  subsequent  to  June  thirtieth,  nineteen  hundred  and 
twenty 'four,  etc. 

Mr.  Curtis.  Mr.  President,  I  make  the  point  of  order  against  that  amendment  on 
two  grounds:  First,  the  amount  named  was  not  estimated  for;  and,  second,  the  amend- 
ment proposes  general  legislation,  in  violation  of  Rule  XVI.. 

Mr.  OuLPP.  Mr.  President,  the  committee  will  have  to  concede  the  correctness  of 
the  point  of  order,  though  I  regret  it. 

The  Presiding  Officer  (Mr.  Smith  of  Georgia).  The  point  of  order  is  sustained. 
(Su  Cong.  Record,  pp.  8616,  8517.) 

July   1,  1912. 

The  next  amendment  of  the  Committee  on  Indian  Affairs  was,  on  page  17,  after 
line  13,  to  insert: 

That  the  Secretary  of  the  Interior  be,  and  he  is  Jurebp,  authorised  and  directed  to  make 
an  investigation  of  the  oondHioiu  on  the  Yuma  Indian  Reservation,  in  the  State  of  Cali- 
fomia,  with  respect  to  the  necessity  of  constructing  a  suitable  thoroughfare  bridge  of  snif- 
ficient  strength  and  capacity  to  safely  carry  street  cars,  in  addition  to  foot  and  wagon 
traffic,  over  and  across  the  Colorado  River,  connecting  Fort  Yuma,  on  the  Yuma  Indian 
Reseroation,  Imperial  County,  State  of  Caltfomia,  with  the  town  of  Yuma,  State  of 
Arizona,  and  also  to  cause  surveys,  plans,  and  reports  to  be  made,  together  with  an  esti- 
mated limit  of  the  cost  for  the  construction  of  said  bridge,  at  such  a  site  as  he  may  select, 
and  submit  his  report  thereon  to  Congress  on  the  first  Monday  in  December,  nineteen 
hundred  and  twelve;  and  the  sum  of  1,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for 
the  purpose  herein  authorized. 

Mr.  Curtis.  Mr.  .President,  I  make  the  point  of  order  against  that  amendment.  I 
flhould  like  to  ask  the  Senator,  if  the  Chair  wiU  permit  the  inquiry  before  ruling  upon 
the  point  of  order,  whether  that  bridge,  if  constructed,  will  be  wholly  within  an 
Indian  reservation? 

The  President  pro  tempobe  (Mr.  Bacon).  On  what  ground  does  the  Senator  raise 
the  objection? 

Mr.  Curtis.  It  is  general  legislation,  and  the  item  was  not  estimated  for  by  the 
department. 

The  President  pro  tempore  (Mr.  Bacon).  The  Chair  is  constrained  to  sustain  the 
point  of  order  made  by  the  Senator  from  Kansas.    (See  Cong.  Record,  pp.  8519, 8520). 

July  1,  1912. 

The  next  amendment  of  the  Committee  on  Indian  Affairs  was,  at  the  top  of  page  25, 
to  insert: 

That  there  is  hereby  appropriated,  out  of  any  funds  in  the  possession  of  the  United  States 
and  belonging  to  the  Chippewa  Indians  in  the  State  of  Minnesota  not  otherwise  appro- 
priated, the  sum  of  f  100, 000,  of  which  (86,000  shall  be  used  to  procure  a  site  or  sites  and 
thereon  to  construct,  furnish,  and  equip  a  building  or  buildings  to  be  used  as  a  hospital  or 
hospitals  as  hereinafter  directed;  and  of  which  f  15,000  shall  be  used  for  the  operation  and 
maintenance  of  the  said  hospital  during  the  twelve  months  next  after  its  completion. 

Mr.  Curtis.  Mr.  President,  to  save  the  time  of  reading,  I  should  like  to  make  a  point 
of  order  against  the  amendments  commencing  at  the  top  of  page  25  and  ending  on 
page  28,  line  9,  for  the  same  reasons. 

Mr.  Clapp.  Mr.  President,  I  must  concede  that  the  point  is  well  taken.  In  view  of 
that,  I  do  not  see  any  necessity  of  taking  the  time  of  the  Senate  with  the  full  reading. 
Of  course  I  should  like  to  have  the  items  in  the  bill,  but  they  are  undoubtedly  subject 
to  the  point  of  order. 

The  Prbsidino  Officer  (Mr.  Chamberlain).  The  point  of  order  is  sustained.  (See 
OoDg.  Record,  p.  8521.) 
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10.  PBIYATE  CLAIMS. 

82d  Cong.,  2d  seas.;  J.,  p.  297.]  Mabgh  3,  1858. 

Indian  appropriation  bill,  amendment  to  pay  citizens  of  Alabama  and  Georgia  for 
Indian  depredations,  etc.,  ruled  in  order  by  President  pro  tempore  (Mr.  Atchison) 
although  a  private  claim,  because  reported  by  a  committee  and  out  by  Senate  on 
appeal;  yeas  19,  nays  22.     (See  Cong.  Globe,  pp.  1081-1083.) 

88d  Cong.,  1st  sess.;  J*.,  pp.  350,  351.J  Apbil  27,  1864. 

Indian  appropriation  bill  being  under  consideration,  an  amendment  was  proposed 
by  Mr.  Toombs,  from  Committee  on  Indian  Affairs,  to  pay  for  spoliations  by  the 
Creek  Indians,  and  under  Rule  30  ruled  out  of  order  (Mr.  Bright  in  the  chair)  as  a 
private  claim. 

On  appeal  decision  sustained;  yeas  17,  nays  15.  (8u  Cong.  Globe,  pp.  1006,  1009- 
1012.) 

88d  Cong.,  Ist  sees.;  J.,  pp.  351,  352,  354.]  April  27,  Mat  1,  1864. 

The  Senate  had  under  consideration  the  Indian  appropriation  bill,  so-called,  Mr. 
Stuart  in  the  chair. 

The  Chair  decided  an  amendment  by  Mr.  Cooper,  proposing  to  pay  Andrew  Taylor, 
for  his  reserv'ation  of  640  acres  of  land  at  Sitico  Old  Town,  on  the  waters  of  the  Ten- 
nessee River,  114,720,  was  in  contravention  of  Rule  30  of  the  Senate  as  a  private 
claim  and  not  in  order. 

Mr.  Cooper  appealed  from  the  decisicm. 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  the  yeas  were  16,  nays  16. 

It  was  thereupon  decided  by  the  Chair  that  the  question  was  determined  in  the 
affirmative.     (See  Cong.  Globe,  pp.  1012,  1013.  1025,  1026.) 

84th  Cong.,  8d  sess.;  J.,  pp.  151,  152.]  February  2,  1857. 

Mr.  Rusk  offered  an  amendment  to  Indian  Appropriation  bill /or  payment  in  full  of 
the  claims  of  W.  Y.  Ilansell,  W.  H.  Underwood^  and  the  representatives  of  Samuel  Rock- 
well, $30,000,  etc. 

Mr.  Hunter  raised  the  question  that  the  amendment,  being  a  private  claim,  was 
not  in  order  under  the  thirtieth  rule;  and 

The  President  pro  tempore  (Mr.  Mason)  decided  it  was  not  in  order. 

Mr.  Rusk  appealed  from  the  decision,  when  the  Chair  was  sustained  by  a  vote  of 
22  yeas  to  10  nays.     (See  Cong.  Globe,  pp.  548,  550.) 

85th  Cong.,  1st  sess.;  J.,  p.  649.]  June  9,  1858. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  moved  to  amend  the  bill  by 
adding  thereto: 

For  payment  of  the  amount  due  and  unpaid  to  John  Rogers,  of  Fort  Smith,  Arkansas, 
for  storage  of  provisions  for  the  Indians  at  that  place  in  eighteen  hundred  and  thirty -seven, 
$1,351. 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  same,  being  a  private 
claim,  was  in  order,  under  the  thirtieth  rule;  and 

The  Vice  President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  moved  to  amend  the  bill  by 
inserting: 

For  payment  to  Honorable  Willis  A.  Gorman,  for  compensation  of  his  servicer  as  com- 
missioner to  investigate  the  allegations  of  fraud  against  Alexander  Ramsey,  late  governor 
of  Minnesota  and  superintendent  of  Indian  affairs,  under  resolution  of  the  Senate  and  the 
appointment  of  the  President,  and  to  reimburse  his  expenses  incurred  therein,  ^820. 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  amendment  was  in 
order,  being  a  private  claim,  under  the  thirtieth  rule;  and 

The  Vice  President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order.  (Set 
Cong.  Globe,  p.  2821.) 
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85ih  Cong.;  2d  seas.;  J.,  pp.  251,  252.]  Fbbruart  2,  1869. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  submitted  an  amendment 
authorizing  and  directing  the  Secretary  of  War  to  settle  the  claims  of  citizens  of 
Georgia  and  Alabama  for  the  losses  sustained  by  them  during  the  Indian  disturbances 
of  1836,  1837,  and  1838. 

Mr.  Hunter  raised  the  question  that  the  amendment  was  not  in  order,  being  a 
private  claim  and  not  made  under  existing  law,  under  the  thirtieth  rule.  The  Presi- 
dent (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed  and  the  Chair  was  sustained  by  a  vote  of 
24  yeas  to  10  nays.    (See  Cong.  Globe,  pp.  736-738.) 

Several  similar  amendments,  not,  however,  from  a  committee,  but  private  claims, 
were  declared  not  to  be  in  order.  Journal,  pp.  252,  253.  (Same  day.)  (See  Cong. 
Globe,  pp.  738-741.) 

86th  Cong.,  2d  sess.;  J.,  p.  179.]  February  2,  1861. 

On  motion  by  Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  to  amend  the 
bill  by  inserting  at  the  end  thereof  the  following: 

Far  payment  to  A.  J.  Campbell  ^  the  eon  of  Scott  Campbell^  now  deeeaeedy  in  full  con- 
sideration of  the  money  stipulated  to  be  paid  and  land  confirmed  to  said  Scott  Campbell  in 
the  original  draft  of  the  treaty  with  the  Sioux^  of  the  twenty-ninth  of  September ^  eighteen 
hundred  and  thirty-seven^  the  payment  of  which  sum  was  submitted  to  the  Senate  by  the 
ninth  article  of  the  treaty  of  June  nineteenth^  eighteen  hundred  and  fifty-eighty  between 
the  United  States  and  the  Mendavm,  Kanton,  and  Wahpakoota  bands  of  Sioux  IndiarUt 
and  which  sum  the  Senate  were  of  the  opijiion  should  be  paid^  f  10^000. 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim;  and 

The  President  (Mr.  Foot  in  the  chair)  decided  that  the  amendment  was  not  in  order 
because  not  within  the  provisions  of  any  treaty,  etc.    (See  Cong.  Globe,  pp.  702,  703.) 

87th  Cong.,  2d  sess.;  J.,  pp.  479,  480.]  May  14,  1862. 

On  motion  by  Mr.  Wilson,  of  Missouri,  to  amend  the  bill  by  inserting  at  the  end 
thereof  the  following: 

To  pay  the  Wyandotte,  who  have  petitioned  Congress  at  its  present  session  for  the  samey 
9S4ylS5.68y  being  the  amount  due  them  for  moneys  discount^  on  bonds  held  in  trust  for 
them  by  the  United  States^  and  interest^  to  be  paid  to  the  heads  of  families  in  proportion 
to  the  number  of  members  of  each  family,  respectively, 

Mr.  Fessenden  raised  a  question  of  order,  whether  the  proposed  amendment,  the 
object  of  which  was  to  provide  for  a  private  claim,  was  in  order  under  the  thirtieth 
rule  of  the  Senate. 

The  President  pro  tempore  (Mr.  Foot)  submitted  the  question  of  order  to  the  decision 
of  the  Senate;  and 

The  qilestion  being  put,  Is  the  amendment  in  order  under  the  rule? 

The  Senate  decided  that  the  amendment  was  not  in  order.  (See  Cong.  Globe,  pp. 
2114^2116.) 

[Same  Congress,  and  date.} 

On  motion  by  Mr.  Nedmith  to  amend  the  bill  by  inserting  at  the  end  thereof  the 
following: 

For  the  payment  in  full  of  outstanding  liabilities  contracted  in  Oregon  and  Washington 
Territories  on  account  of  the  Indian  Department  prior  to  July  firety  eighteen  hundred  and 
sixty-<mey  a  siim  not  exceeding  fSOyOOO:  Provided,  That  before  any  payment  is  made  from 
this  appropriation y  the  superintendent  of  Indian  affairs  for  Oregon  and  Washinyton  Ter- 
ritorieSy  and  the  district  attorney  of  the  United  States  for  Oregony  shall  convene  as  a  board 
of  commissioners  for  the  examiruUion  of  said  outstanding  liabilities  at  such  place  or  places 
as  a  majority  of  said  commissioners  shall  determine;  and  after  giving  due  and  ample 
notice,  by  publications  in  the  nevepapers  of  Oregon  and  Washington,  to  claimants,  etc. 
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Mr.  Feesenden  raised  a  question  of  order,  whether  the  proposed  amendment,  the 
object  of  which  was  to  provide  for  a  private  claim,  was  in  order  under  the  thirtieth 
rule  of  the  Senate;  and 

The  President  pro  tempore  (Mr.  Foot)  decided  that  the  amendment  was  not  in 
order  under  the  rule.    (See  Cong.  Globe,  pp.  2116-2118.) 

87th  Cong.,  8d  sess.;  J.,  pp.  334-338.]  Februabt  25,  1868. 

On  motion  by  Mr.  DoolitUe,  from  the  Committee  on  Indian  Affairs,  to  amend  the 
bill  by  inserting: 

lb  enable  the  Secretary  of  the  Interior  to  pay  for  the  provieiom  ami  $eed  gram  actually 
furnished  to  the  Jndiam,  in  hi$  agency ^  by  M.  M,  Davie,  in  Wieoomin,  the  mm  off994. 

Upon  this  amendment  Mr.  Fessenden  raised  a  question  of  order,  viz,  that  the  object 
of  the  amendment  being  to  provide  for  a  private  claim,  it  was  not  in  order  under  the 
thirtieth  rule. 

The  President  pro  tempore  submitted  the  question  of  order  to  the  decision  of  the 
Senate;  and 

The  Senate  decided  that  the  amendment  was  not  in  order  under  the  thirtieth  rule. 
(See  Cong.  Globe,  pp.  1279,  1280.) 

When  the  bill  was  reported  to  the  Senate  the  above  amendment  was  again  submitted 
and  ruled  out  of  order,  being  a  private  claim,  by  the  President  (Mr.  Clark),  and  on  an 
appeal  the  Chair  was  sustained.    (See  Cong.  Globe,  p.  1288.) 

11.  PRITATE  CLAIM,  NOT  ESTIMATED  FOB. 

62d  Cong.,  2d  sess.]  July  3,  1912. 

The  Secreta&y.  In  the  Wisconsin  items,  on  page  69,  after  line  5,  it  is  propdeed  to 
insert: 

That  for  the  purpose  of  carrying  into  ejfect  certain  treaty  stipulations  between  the  United 
States  and  the  United  Nation  of  Chippewa,  Ottawa,  and  Pottawatomie  Indians,  and  for 
the  purpose  of  carrying  into  effect  the  act  of  June  twenty-fifth,  eighteen  hundred  and  sixty- 
four  ( Thirteenth  Statutes  at  Large,  page  one  hundred  and  seventy-two),  the  Secretary  of  Ae 
Treasury  is  hereby  authorized  and  directed  to  place  upon  the  boohs  of  the  Treasury  to  the 
credit  of  that  portion  of  the  Wisconsin  Band  of  Pottawatomie  Indians  now  resident  in  ffts 
States  of  Wisconsin  and  Michigan  the  sum  off447,SS9. 

Mr.  Curtis.  I  make  a  point  of  order  against  this  amendment  that  it  provides  for  the 
payment  of  a  claim  and  has. not  been  estimated  for  in  the  regular  way;  and  that  it  is 
not  proper  that  it  should  be  placed  upon  an  appropriation  bill  under  Rule  XVI. 

The  Presidino  Officer  (Mr.  Gallinger).  The  point  of  order  is  sustained.  (See 
Cong.  Record,  p.  8606.) 

12.  NOT  ESTIMATED  FOB. 

62d  Cong.,  2d  sess. J  July  3,  1918. 

Mr.  Smith,  of  Arizona,  moved  to  insert  on  page  17,  at  the  end  of  line  13: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  construct 
suitable  steel  and  concrete  wagon  bridges,  with  approaches  thereto,  across  the  Gila  and  San 
Carlos  Rivers  on  the  White  Mountain  or  San  Carlos  Indian  Reservation,  in  the  State  of 
Arizona,  for  the  use  and  accommodation  of  the  Indians  and  the  general  traveling  public  on 
the  said  Indian  reservation;  that  the  Secretary  of  the  Interior  is  hereby  authorized  to  select 
the  most  practicable  available  sites  for  the  said  bridges  at  points  on  said  rivers;  that  the 
Secretary  of  the  Interior  is  hereby  authorized  to  make  all  necessary  regulations  to  carry  out 
this  act,  and  for  the  purpose  of  carrying  its  provisions  into  effect  there  is  hereby  appro- 
priated, out  of  any  money  in  the  United  States  Treasury  not  otherwise  appropriated,  the 
sum  of  f  100, 000,  or  so  much  thereof  as  may  be  necessary. 

Mr.  Curtis.  1  make  the  point  of  order  against  that  amendment.  It  has  not  been 
estimated  for  by  the  department. 
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Mr.  Smith  of  Arizona.  I  recognize  that  the  point  of  order  is  good.  I  know  that  the 
measure  is  favored  by  the  department.  While  there  has  been  no  estimate  made,  I 
offered  the  Mnendment  with  the  hope  that  the  Senator  might  be  gracious  enough  to  our 
miffering  class  to  have  withheld  the  point  of  order  and  let  the  amendment  go. 

The  PssaiDBNT  pro  tbmporx  (Mr.  Bacen).  The  Senator  from  Kansas  will  please  state 
the  gioimd  of  his  point  of  cider. 

Mr.  GuBTis.  I  make  the  point  of  order  on  the  ground  that  the  item  was  not  estimated 
/or  by  the  department. 

The  Prbsidsnt  pro  tbkpobb  (BIr.  Bacon).  The  Chair  sustains  the  point  of  order. 
(See  Cong.  Record,  p.  8621.) 

62d  Cong.,  8d  sess.]  Fbbruart  25,  1918. 

Two  amendments  on  page  3907  of  Congressional  Record  were  decided  out  of  order 
by  the  President  pro  tempore  (Mr.  Gallinger)  because  they  were  not  estimated  for. 


9.  LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL. 

M  OBOeR-- 

1.  Not  general  legislation. 

2.  Not  general  legislation  and  Is  germane. 

8.  Not  general  legislation,  and  not  reported  by  a  committee  and 

not  estimated  for. 
4.  Prlrate  elaluM,  no  additional  money  to  be  appropriated. 
6.  MoTed  by  a  standing  committee. 

6.  Frtrate  cUifans,  reported  by  a  committee.  * 

7.  Frtrate  claim,  but  deaa  not  provide  for  any  payment* 

MOT  IM  ORDER— 

8.  General  legislation. 

9.  Not  haying  been  submitted  to  the  Committee  on  Appropria- 

tions. 

10.  Not  reported  by  a  committee. 

11.  Not  reported  by  a  committee  and  not  estimated  for. 

12.  Changing  existing  law,  not  reported  by  a  committee  and  not 

relevant. 
18.  That  It  changed  existing  law  and  was  not  ecrtimated  for  by  the 
department. 

14.  Private  claims. 

15.  Private  claims,  not  reported  by  a  committee. 

IN  ORDER. 
1.  NOT  GENERAL  LEGISLATION. 

49th  Cong.,  Iflt  8088.;  J.,  pp.  1034, 1035.]  JtTLT  1,  1886. 

An  amendment  to  legblative  appropriation  bill,  "in  full  compensation,"  was 
decided  by  the  Senate  (yeas  31,  nays  20)  not  to  be  general  legislation  upon  a  general 
appropriation  bill  under  Rule  16.    (See  Cong.  Record,  p.  6384.) 

Wst  Cong.,  Ist  sess.;  J.,  pp.  382,  384. J  June  19-20,  1890. 

The  l^islative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, an  amendment  was  proposed,  as  follows,  to  strike  out  and  insert: 

For  the  C(mim%$9ioner  of  the  General  Lemd  Office^  fSfOOO;  One  aeeUtant  wmmiuicmer^ 
to  he  appointed  by  the  President,  etc.,  and  a  point  of  order  was  raised  that  it  was  not 
in  order  under  clause  3,  Rule  16,  because  it  was  general  legislation  on  a  general  appro- 
priation bill  {see  Cong.  Record,  p.  ^50),  which  was  decided  to  be  in  order;  yeas  33,  na^ys 
14.    (See  Cong.  Record,  p.  6290.) 
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6l8t  Cong.,  2d  sees.;  J.,  p.  182.]  Febbua&t  27,  1891. 

An  amendment  was  decided  in  order,  as  not  being  general  legislation,  on  the  legisla- 
tive, executive,  and  judicial  appropriation  bill  (yeas  29,  nays  24)  *' to  enable  the  gover- 
nor, Territorial  secretary,''  etc.,  of  Utah  to  make  an  apportionment  of  members  of 
the  legislative  assembly,  etc.,  in  said  Territory,  etc.,  and  debate  on  amendmentB 
to  this  bill  was  limited  to  five  minutes,  etc.    (See  Gong.  Record,  pp.  8418,  3420.) 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  having  decided,  February  26, 1801. 
page  of  Journal  179,  that  an  amendment — 

To  enable  the  governor,  TerriiorieU  $ecretary,  and  Ae  board  of  eommti$ioner$  mentiorud 
in  section  nine  of  the  act  approved  March  twenty-tecondf  eighteen  hundred  and  eighty-twOf 
erUUkd  '*An  act  to  amend  section  fifty-three  hundred  and  fifty  of  the  Revised  Staiuta  o^ 
the  United  States  in  reference  to  bigamy  and  for  othir  purposeSy**  in  said  Territory  of 
Utah  as  soon  as  practicable  and  upon  the  basis  of  the  census  of  said  Territory  taken  in 
the  year  eighteen  hundred  and  ninety  ^  to  redistrict  said  Territory  and  apportion  representa-  • 
tives  in  the  same  in  such  manner  as  to  provide^  as  nearly  as  the  same  may  be,  etc.,  was  general 
legislation;  and 

Mr.  Edmunds  having  appealed  from  the  decision  of  the  Chair,  and  by  imanimous 
consent  the  determination  of  the  question  having  been  reserved  until  to-day, 

The  Vice  President  put  the  question, 

Is  the  amendment  in  order  under  H^le  16,  clause  3,  and 

Yeas  29,  nays  24.    (5c«  Cong.  Record,  pp.  3334, 3418-3420.) 

60th  Cong.,  2d  sees.;  J.,  p.  88.]  jAJbfUARY  18,  1909. 

The  legislative,  executive,  aont  judicial  appropfi«tion  bill  being  imder  considera- 
tion, Mr.  Borah  made  a  point  of  oiveler  that  the  Mlowing  amendment  reported  by  the 
committee,  Provided,  That  the  salary  of  the  Speaker  ofthe&iuise  of  Representatives  after 
March  third,  ninUeen  hundred  and  fUnCf  shaU  be  ftO,000  per  annwn,  was  general 
legislation. 

The  Vice  President  (Mr.  Fairbanks).  The  Senator  from  Idaho  [Mr.  Borah]  inter- 
poses the  point  of  order  that  the  pending  amendment  contravenes  paragraph  3  of 
Rule  XVI.  . 

Mr.  Warren.  Does  the  Senator  from  Idaho  insist  upon  his  point  of  order? 

The  Vice  President.  The  point  of  order  is  before  the  Senate. 

''The  Senator  from  Idaho  (Mr.  Borah)  makes  the  point  of  order  that  the  pending 
amendment  contravenes  paragraph  3  of  Rule  XVI,  which  provides:  'No  amendment 
which  proposes  general  l^slation  shall  be  received, to  any  general  appropriation  bill.' 
What  is  general  legislation  upon  a  general  appropriation  bill  under  Rule  XVI  has  long 
been  a  sharply  debated  question.  The  rule  is  an  old  one.  It  has  been  frequently 
invoked,  and  the  discussion  has  invariably  disclosed  the  same  conflicting  views  which 
have  been  expressed  with  respect  to  the  point  oi  order  now  interposed.  There  is  no 
well-defined  uniform  line  of  decisions,  either  by  the  Chair  or  by  the  Senate,  when 
the  question  has  been  submitted  by  the  Chair  to  its  determination  or  when  the  question 
hf^i  been  brought  before  it  by  an  appeal  from  the  decision  of  the  Chair.  The  impres- 
sion created  upon  the  mind  of  the  present  occupant  of  the  chair,  after  a  somewhat 
careful  and  thorough  examination  of  the  subject,  is  that  the  Senate  has  been  largely 
controlled  in  its  interpretation  of  the  rule  for  more  than  a  third  of  a  century  by  a  con- 
sideration of  the  public  interest  involved  at  the  time  being,  rather  than  by  any  regard 
for  its  technical  meaning  or  strict  application. 

"Under  the  well-known  rules  of  the. Senate  the  Senate  can  express  itself  upon  the 
question  as  to  whether  a  proposed  amendment  is  in  order  by  an  appeal  from  the  deci- 
sion of  the  Chair  upon  a  point  of  order  or  when  the  Chair  submits  the  matter  for  its 
determination. 

"The  Chair  thinks  that  under  all  the  circumstances,  in  view  of  the  wide  interest  in 
it,  it  i  J  fair  to  all  concerned  to  allow  the  Senate  to  pass  by  a  direct  vote  upon  the  ques- 
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tion  raised  by  the  point  of  order.  This  has  been  the  course  which  has  been  frequently 
pursued  in  past  years.  Therefore  the  Chair  will  submit  the  question  to  the  Senate, 
Is  the  amendment  in  order?  " 

Yeas  36,  nays  32;  so  the  Senate  deeded  the  amendment  to  be  in  order.  {See  Cong. 
Record,  pp.  1022-1039.) 

6l8t  Cong.,  2d  seSB.]  Mabch  24, 1910. 

The  bill  H.  R.  22643,  legislative,  executive,  and  judicial,  being  under  considera- 
don, 

On  page  75,  after  the  word  "public,"  at  the  end  of  line  2,  it  is  proposed  to  amend 
the  amendment  by  inserting  "when  called  tot  by  resolution  of  the  Senate  or  the 
House  of  Representatives  or/*  so  as  to  read: 

''Provided,  That  the  reports  required  by  section  thirty-eight  of  said  act  shall  only  be 
made  public  when  called  for  by  resolution  of  the  Senate  or  the  House  of  Representatives 
or  upon  the  order  of  the  President  when  he  deems  it  for  the  public  interest,  and  that 
the  Secretary  of  the  Treasury  shall  formulate  rules  and  regulations  for  classifying, 
indexing,  and  exhibiting  said  reports  or  any  information  therefrom;  which  said  rules 
and  regulations  shall  be  approved  by  the  I^esident." 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  question  is  on  the  amendment  to  the 
amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

The  ViCB  President.  The  question  recurs  on  agreeing  to  the  amendment  as 
amended. 

Mr.  PuRCELL.  Mr.  President,  I  make  the  point  of  order  on  that  amendment  that  it 
is  legislatioa  and  changes  existing  law. 

The  Vice  President  The  Chair  will  submit  the  matter  to  the  Senate.  Is  the 
piDvision  in  order?  [Putting  the  question.]  The  "ayes*'  appear  to  have  it.  The 
"ayes''  have  it,  and  the  amendment  is  declared  to  be  in  order.  (See  Cong.  Record, 
pp.  3677,  3685.) 

6l8t  Cong.,  3d  sess.;  J.  p.  102.]  January  26,  1911. 

On  motion  by  Mr.  Warren, 

The  Senate  proceeded  to  consider,  as  in  Conunittee  of  the  Whole,  the  bill  (H.  R. 
29360)  making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  30,  1912,  and  for  other  purposes,  and 
the  reported  amendments  having  been  agreed  to  in  part,  and  in  part  disagreed  to, 
and  in  part  amended,  and  as  amended  agreed  to;  and  the  bill  further  amended  on  the 
motion  of  Mr.  Warren,  from  the  Committee  on  Appropriations,  the  motion  of  Mr. 
Hint,  the  motion  of  Mr.  Bailey,  the  motion  of  Mr.  Heyburn,  the  motion  of  Mr.  Over- 
man (for  Mr.  Tillman),  the  motion  of  Mr.  Carter,  the  motion  of  Mr.  Brown,  and  the 
motion  of  Mr.  Borah,  it  was  reported  to  the  Senate,  and  the  amendments,  except  the 
reported  amendment  on  page  40,  line  18,  relating  to  the  salary  of  the  Secretary  to  the 
President  were  concurred  in. 

On  the  question  to  concur  in  the  following  reported  amendment,  viz:  On  page  40, 
line  18,  strike  out  the  word  "six"  and  in  lieu  thereof  insert  the  word  ten  (relating  to 
compensation  of  the  Secretary  to  the  President). 

Mr.  Davis  raised  a  question  of  order,  viz,  that  the  said  amendment  proposes  general 
legislation  to  an  appropriation  bill  in  contravention  of  paragraph  3  of  Rule  XVI,  and 
therefore  is  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order. 

From  the  ruling  of  the  Chair  relating  to  the  reported  amendment  on  page  40,  line 
18  (compensation  of  the  Secretary  to  the  President),  Mr.  Davis  appealed  to  the  Senate. 

On  motion  by  Mr.  Hale  to  lay  the  appeal  on  the  table, 

It  was  determined  in  the  affirmative. 

So  the  appeal  from  the  decision  of  the  Chair  was  laid  on  the  table.  {See  Cong. 
Record,  p.  1479.) 
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62d  Cong..  2d  boss.;  J.,  p.  4H.]  June  12,  1918. 

On  motion  by  Mr.  Warren, 

The  Senate  resumed,  as  in  Conmiittee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  24023)  making  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  1913,  and  for  other 
purposes. 

The  bill  having  been  further  amended  on  the  motion  of  Mr.  Smith  of  Geoigia. 

On  the  question  to  agree  to  the  amendment  reported,  on  page  147,  viz:  Strike  out 
lines  11  to  14,  inclusive,  as  follows: 

No  circuit  judge  shall  hereafter  he  appointed  unHl  the  whole  number  of  circuit  judget 
shall  he  reduced  to  twenty-nine,  and  Aereqfter  there  shaU  not  be  more  than  twenty-nine 
circuit  judges. 

On  motion  by  Mr.  Smith  of  G^ipa  to  amend  the  part  proposed  to  be  stricken  out, 
by  inserting  in  lieu  thereof  the  following: 

The  five  additional  circuit  court  judgeships  provided  for  by  the  act  cf  Congress  approved 
June  eighteenth,  nineteen  hundred  and  ten,  are  hereby  abolished,  and  the  authority  in  said 
act  of  Congress  for  the  President,  by  and  with  the  advice  and  consent  qf  the  Senate,  to  ap- 
point five  additional  circuit  judges  is  hereby  repealed,  and  the  number  qf  circuit  judges  ii 
hereby  reduced  to  twenty-nine. 

After  debate, 

Mr.  Warren  raised  a  question  of  order,  viz,  that  the  amendment  proposed  is  genertl 
legislation  on  an  appropriation  bill,  and  therefore  not  in  order. 

The  Presiding  Officer  (Mr.  Gallinger  in  the  chair)  sustained  the  point  of  order. 

From  the  decision  of  the  Chair,  Mr.  Overman  appealed  to  the  Senate. 

The  Presiding  Officer  (Mr.  Gallinger)  stated  the  question  to  be,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate? 

Yeas  22,  nays  29. 

So  the  decision  of  the  Chair  was  not  sustained .    {See  Cong.  Record,  pp.  7992  to  7999.) 

2.  NOT  GENERAL  LEGISLATION  AND  IS  GERMANE. 

62d  Cong.,  2d  sess.,  J.,  p.  417. J  June  14,  1912. 

On  motion  by  Mr.  Crawford  to  further  amend  the  amendment  made  in  Committee  of 
the  Whole  by  inserting  after  the  last  amendment  agreed  to  on  page  158  the  following: 

The  provisions  of  this  section  shall  also  apply  to  issuing  and  granting  of  interlocutory 
injunctions  suspending  or  restraining  the  enforcement,  operation,  or  execution  of  orders 
made  hy  any  administrative  hoard  or  commission  created  by  and  acting^  under  the  statutes 
qfa  StaU. 

Mr.  Sutherland  raised  a  question  of  order,  viz,  that  the  amendment  proposes  new 
legislation  to  an  appropriation  bill,  has  not  been  recommended  by  any  committee  of 
the  Senate,  is  not  germane,  and  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order  except  as  to 
the  last  branch  of  the  question  of  order,  and  that  he  submitted  to  the  Senate  and 
stated  the  question  to  be.  Is  the  amendment  germane? 

The  Senate  decided  the  amendment  was  germane. 

Mr.  Crawford  having  modified  his  proposed  amendment,  it  was  agreed  to. 

Yeas  32,  nays  17.    {See  Cong.  Record,  pp.  8122,  8123.) 

8.  NOT   GENERAL   LEGISLATION,  AND   NOT   REPORTED   BT  A  COM- 
MITTEE, AND  NOT  ESTIMATED  FOR. 

62d  Cong.,  2d  sess.;  J.,  p.  414.]  June  13,  1912. 

On  motion  by  Mr.  Burton  to  further  amend  the  bill  by  inserting,  after  the  numerala 
"$2,500,"  page  136,  line  13,  by  inserting  the  following:  Chief  of  Division  of  Compila- 
tion, fB,000. 

After  debate, 
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Mr.  McCumber  raised  a  question  of  order,  vi£,  that  the  amendment  proposes  new 
legislation  to  an  appropriation  bill,  is  not  reported  from  any  committee,  and  is  not 
estimated  for  by  any  department. 

The  Freddent  pro  tempore  (Mr.  Bacon)  owmiled  the  point  at  order,  (^ee  Gong. 
Record,  pp.  8055,  8056.) 

4.  PRIVATE  CLAIMS,  NO  ADDITIONAL  MONET  TO  BE  APPROPRIATED. 

85th  Cong.,  2d  sees.;  J.,  pp.  855,  356.]  Fsbrua&t  22,  1869. 

An  amendment  by  Mr.  Mason,  extending  the  time  within  which  certain  Texas 
creditors  might  file  their  claims  at  the  Treasury,  was  declared  no  to  be  a  private 
claim,  an<i  in  order,  by  Mr.  Iverson,  who  occupied  the  chair>  because  no  additional 
money  is  to  be  appropriated.    (See  Gong.  Globe,  p.  1207.) 

85th  Gong.,  2d  sess.;  J.,  p.  357.]  February  22,  1859. 

An  amendment  by  Mr.  Trumbull,  proposing  the  repeal  of  all  laws  establishing 
bfanch  mints  at  Charlotte,  N.  C.,  and  Dahlonega,  Ga.,  and  authorizing  the  President 
to  sell  the  sites  purchased  for  said  mints,  and  to  turn  the  proceeds  into  the  Treasury, 
was  declared  to  be  in  order  by  Mr.  Bright,  who  was  in  the  chair,  there  being  no  ap- 
propriation asked  for,  and  the  amendment  was  agreed  to.  (See  Cong.  Globe,  pp. 
1218-1221.) 

5.  MOVED  BT  A  STANDING  COMMITTEE. 

85th  Cong.,  1st  sess.;  J.,  p.  470.]  May  17,  1868. 

Mr.  Brown,  from  the  Committee  on  the  District  of  Columbia,  proposed  amendment 
to  pay  the  reporters  of  debates  in  the  Senate  the  unuU  extra  compemation  for  three 
sessions  of  Congress  named  in  the  amendment. 

Mr.  Toombs  raised  a  question  of  order,  whether  the  amendment  could,  under  the 
thirtieth  rule,  be  made  from  a  committee  to  whom  the  subject  matter  had  not  been 
referred. 

The  Vice  President  (Mr.  Breckinridge)  decided  that,  being  moved  by  the  direction 
of  a  standing  committee,  the  amendment  was  in  order  although  not  referred  to  that 
committee.     (See  Cong.  Globe,  pp.  2175,  2176.) 

e.  PRIVATE  CLAIMS  REPORTED  BT  A  COMMITTEE. 

84th  Cong.,  8d  sess.;  J.,  p.  287.]  February  28,  1857. 

Mr.  Jones,  of  Iowa,  offered  an  amendment  to  pay  the  secretary  of  legation  of  the 
United  States  at  Madrid  the  difference  between  his  salary  and  that  of  the  chaig6 
d'afbdres  at  that  post,  covering  the  four  years  the  secretary  was  acting  in  the  capacity 
of  the  charg^  d'affaires. 

Mr.  Hunter  raised  a  question  of  order,  under  Rule  30,  that  it  was  a  private  claim. 
The  Senate  decided  the  amendment  in  order  because  reported  by  the  Committee  on 
Foreign  Relations,  to  carry  out  the  provisions  of  law  that  had  previously  passed  the 
Senate.    (See  Gong.  Globe,  p.  1029.) 

7.  PRIVATE  CLAIM,  BUT  DOES  NOT  PROTIDE  FOR  ANY  PAYMENT. 

88th  Cong.,  2d  sess.;  J.,  pp.  164,  165.]  February  10,  1865. 

Pn  motion  by  Mr.  Sherman  to  amend  the  bill  by  inserting  the  following: 

Provided^  That  the  proper  accounting  officers  of  the  Treasury  be,  and  they  are  hereby ^ 
auihorized.and  directed  to  examine  apnd  adjust  the  accounts  of  Stuart  Gwynnfor  printing 
pressa,  machinery ^  material^  and  labor  furnished  and  supplied  to  the  Treasury  Depart^ 
Hunt,  etc. 

On  the  question  to  agree  to  the  proposed  amendment,  Mr.  Grimes  raised  a  question 
of  order,  to  wit:  Is  the  amendment,  being  a  proposition  to  provide  for  a  private 
claim,  in  order  under  the  thirtieth  rule  of  the  Senate? 
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The  President  (Mr.  Foster  in  the  chair),  under  the  sixth  rule,  submitted  the  ques- 
tion of  order  to  the  decision  of  the  Senate;  and 

On  the  question,  Is  the  amendment  in  order  under  the  thirtieth  rule?  it  was  deter- 
mined in  the  afltooative;  yeas  27,  nays  6.    (See  Cong.  Globe,  pp.  717;  718.) 

A  motion  was  made  to  further  amend  the  bill  by  striking  out  $1,000  and  insertiiig 
$3,000.  A  question  of  order  was  raised:  Is  the  amendment  in  order,  being  a  propo- 
sition to  add  an  appropriation  under  Rule  80?  which  was  submitted  to  Senate  and 
decided  in  order;  yeas  23,  nays  18.    (See  Cong.  Globe,  pp.  725,  726. 

NOT  IN  ORDER. 

8.  GENERAL  LEGISLATION. 

62d  Cong.,  2d  sess.;  J.,  p.  130.]  Fbbbuabt  24,  1898. 

The  following  amendment  was  proposed  to  a  reported  amendment  to  the  legislative, 
executive,  and  judicial  appropriation  bill: 

Provided  further,  That  whenever  the  Legislature  of  Utah  shall  have  provided  hy  law  for 
officers  to  execute  the  laws  of  Congress  relating  to  registration  of  voters  OTtd  elections  in  said 
Territory,  said  commission  shall  cease  to  exist,  and  thereafter  said  Legislature  shaU  haw 
jurisdiction  in  matters  of  registration  and  election:  and  the  Legislature  shall  have  power 
by  a  vote  of  two-Oiirds  of  each  branch  thereof  to  pass  any  laws  relating  to  said  matters  of 
election  and  registration  over  the  veto  of  the  gmtemor. 

A  question  of  order  was  raised ,  viz:  That  the  amendment  proposed  general  legislation 
to  a  general  appropriation  bill,  and  was  not  in  order  under  Rule  16. 

The  President  pro  tempore  (Mr.  Manderson)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order  under  Rule  16?  and  which,  on  a  tie  vote,  was  decided 
not  in  order.     (See  Cong.  Record ,  pp.  2101 ,2109.) 

58d  Cong.,  2d  sees.;  J.,  p.  293.]  July  16,  1894. 

The  Senate,  by  a  vote  of  yeas  15,  najrs  29,  decided  that  an  amendment  proposed 
to  the  legislative,  executive,  and  judicial  appropriation  bill  providing  one  derifor 
the  Supreme  Court,  to  be  employed  by  the  Chief  Justice,  at  a  salary  of  f  2, 600,  for  the  servioe 
of  the  court  in  obtaining  books  and  making  notes  of  references ^  etc.,  and  one  messenger fc^ 
(he  court,  at  f750,  to  be  employed  by  the  Chief  Justice  for  the  convenience  of  the  court  and 
removal  of  books,  was  general  legislation  to  a  general  appropriation  bill,  and  that  it 
proposed  to  add  a  new  item  of  appropriation  and  was  not  within  the  exceptions 
contained  in  clause  1,  Rule  16,  and  was  not  in  order.  (See  Gong.  Record,  pp.  7516- 
7518.) 

60th  Cong.,  Ist  sees.]  Maboh  21,  1908. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, 

Mr.  Dixon  submitted  an  amendment  increasing  the  salaries  of  thirteen  committee 
clerks,  to  which  Mr.  Warren  raised  the  question  that  it  was  general  legislation  and  not 
in  order. 

The  Vice  President  (B£r.  Fairbanks)  ruled  the  amendmeqt  out  of  order.  (See  Cong. 
Record,  pp.  3699-3705.) 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  consideration, 
Mr.  Bacon  submitted  an  amendment  increasing  salaries  of  clerks  under  $1,800  20«per 
cent. 

Mr.  Warren  made  the  point  of  order  that  it  is  not  moved  by  direction. of  either  a 
standing  or  a  select  committee. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong.  Record, 
pp.  3705  to  3709.) 

The  same  bill  being  before  the  Senate,  Mr.  Clarke  of  Arkansas  submitted  an  amend- 
ment reported  from  the  Committee  on  the  Judiciary  allowing  $6  per  day  to  the  judges 
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of  the  district  court  of  the  United  States,  etc.,  to  which  Mr.  Cullom  made  the  point 
of  order  that  it  was  general  l^slation  and  not  in  order. 

The  Vice  President  (Mr.  FairbankB)  sustained  the  question  of  order.  (See  Cong. 
Record,  p.  3709.) 

Same  day  and  same  bill:  The  Vice  President  sustained  the  objection  that  an  amend- 
ment including  information  showing  the'wholesale  and  retail  prices  at  which  American- 
made  goods  are  sold  abroad  was  general  legislatioD.  {See  Cong.  Record,  pp.  3709- 
3711.) 

«2d  Cong.,  8d  sess.;  J.,  p.  68.]  Jakxtabt  16,  1918. 

The  l^i8lati\'e,  executive,  and  judicial  appropriation  bill  (H.  R.  26680)  being  under 
consideration, 

On  the  question  of  agreeing  to  the  reported  amendment  on  page  148,  lines  1  to  9, 
as  follows: 

Sec,  6,  That  in  the  event  of  reductions  being  made  in  any  force  employed  under  the  civil 
$ervice  or  in  any  of  the  executive  departments  no  honorably  discharged  soldier,  sailor j  or 
marine  whose  record  is  rated  good  shall  be  discharged  or  dropped  or  reduced  in  rank  or  sal- 
ary. Any  person  hnovnngly  violating  the  provisions  of  (his  section  shall  be  summarily 
removed  from  office  and  may  also  upon  conviction  thereof  be  punished  by  a  fine  of  not  more 
than  f  1,000  or  by  imprisonment  for  not  more  than  one  year. 

Mr.  Owen  raised  a  question  of  order,  viz:  That  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  Presiding  Officer  (Mr.  Page  in  the  chair)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  1557,  1558.) 

January  16,  1918. 

Mr.  Sutherland.  I  offer  the  amendment  which  T  send  to  the  desk. 

The  Presiding  Officer  (Mr.  Fletcher).  The  amendment  will  be  stated. 

The  Secretary.  It  is  proposed  to  add  at  the  end  of  the  bill  a  new  section,  as  fol- 
lows: 

Sic.  7.  That  hereafter  in  the  event  of  reductions  being  made  in  any  force  employed  under 
the  civil  service  or  in  any  of  the  executive,  or  legislative  departments  or  independent  estab- 
Hdmunts  no  honorably  discharged  soldiery  sailor,  or  marine  who  has  had  active  service  in 
the  Civil  War,  the  Spanish- American  War,  or  the  Philippine  insurrection  whose  record  is 
rated  good  shall  be  discharged  or  dropped  or  reduced  in  rank,  class,  salary,  or  compensation. 
Any  person  hnowingly  violating  the  provisions  of  this  section  shall  be  summarily  removed 
from  office  and  may  also  upon  conviction  thereof  be  punished  by  a  fine  of  not  more  than 
f  1,000  or  by  imprisonment  for  not  more  than  one  year. 

Mr.  Owen.  Mr.  President,  I  make  the  point  of  order  against  the  proposed  amend- 
ment as  modified  that  it  is  legislation  on  an  appropriation  bill  and  that  it  changes 
existing  law.  I  commented  on  the  matter  yesterday,  that  it  is  not  good  policy  to  use 
appropriation  bills  for  general  legislation.  Many  Senators  who  are  absent  are  absent 
relying  upon  the  integrity  of  the  rules  of  the  Senate,  not  expecting  that  there  will  be  put 
upon  appropriation  bills  legislative  items  which  they  have  not  seen  and  which  they 
would  not  perhaps  agree  to  if  they  did  see.  I  therefore  make  the  point  of  order  against 
the  amendment. 

The  Prbsidino  Officer  (Mr.  Fletcher).  It  seems  to  the  Chair  that  the  amend- 
ment proposes  general  legislation.  The  Chair  th^efore  holds  that  the  point  of  order 
made  by  the  Senator  from  Oklahoma  is  well  taken,  and  it  is  sustained  by  the  Chair. 
(See  Con  .  Record,  pp.  1612,  1613.) 

a.  NOT  HAVING  BEEN  SUBMITTED  TO  THE  COMMITTEE  ON  APPRO- 
PRIATIONS. 

40th  Cong.,  2d  sess.;  J.,  p.  552.]  June  26,  1868. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, a  motion  was  made  by  Mr.  Williams  to  further  amend  the  amendment  made  in 
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Committee  of  the  Whole  by  iiiBerting  in  line  6,  aft^  the  word  '*  Treasury, "  Ihe  wonk 
the  Assistant  Secretary  of  the  Interior.  Mr.  Morrill,  of  Maine,  raieed  a  question  of  order, 
to  wit,  that  the  amcoidment  not  having  been  submitted  to  the  Committee  on  Appro- 
priations for  consideration,  as  required  by  Rule  30  of  the  Senate,  was  not  in  order. 

The  President  pro  tempore  (Mr.  Wade)  decided  that  the  proposed  amendment,  not 
being  an  amendment  to  the  text  of  the  bill,  but  being  an  amendment  to  an  amend- 
ment which  had  the  approval  of  a  committee  and  was  Uien  pending  in  the  Senate 
was  in  order.  From  this  decision  Mr.  Sherman  appealed,  and  the  appeal  was  not 
sustained,  so  the  decision  of  the  Chair  was  reversed.  (See  Cong.  Globe,  pp.  3518, 
3620.) 

10.  NOT  REPORTED  BT  A  COMMITTEE. 

62d  Cong.,  2d  sess.]  June  U,  1912. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  will  repeal  the  pending 
amendment. 

The  Secretary.  The  pending  amendment  is  an  amendment  offered  by  the  com- 
mittee, on  page  141,  line  22,  after  "$4,800''  and  the  semicolon,  to  insert: 

Physicist,  qualified  in  optics,  $4^000. 

Mr.  Overman.  Mr.  President,  I  rise  to  a  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  North  Carolina  rises  to  a 
point  of  order,  which  he  will  please  state. 

Mr.  Overman.  I  wish  to  say  that  that  is  not  a  committee  amendment. 

Mr.  Warren.  I  was  about  to  put  that  matter  right.  I  wish  to  say  that  the  Senator 
from  North  Carolina,  who  is  a  constant  hard-working  member  of  the  subcommittee,  is 
right.  I  offered  it  believing  it  was  a  committee  amendment,  because  I  assumed  that 
it  had  been  shown  to  him  as  have  all  the  other  committee  amendments;  and  I  have 
been  careful,  so  far  as  I  knew,  to  offer  no  amendment  that  had  not  the  proper  indorse- 
ment of  the  committee.  Therefore  it  now  stands  as  an  amendment  of  mine  indi- 
vidually, and  not  as  a  committee  amendment. 

The  Vice  President  (Mr.  Sherman).  Therefore,  unless  the  Senator  has  concluded 
presenting  committee  amendments,  it  will  not  now  be  in  order. 

Mr.  Warren.  For  the  present  I  have  concluded  presenting  committee  amendments 
although  another  one  may  follow  after  a  little  further  information. 

The  Vice  President  (Mr.  Sherman).  That  is  another  proposition.  Amendments 
by  Senators  are  then  in  order,  and  the  Senator  from  Wyoming  presents  the  following 
amendment  personally. 

Mr.  Overman.  It  is  not  in  order  now,  not  being  a  committee  amendment.  The 
consideration  of  the  bill  has  not  been  finished  under  the  unanimous-consent  agreement 
that  the  bill  should  be  read  for  action  on  committee  amendments. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  well  taken.  (See  Cong. 
Record,  p.  7951.) 

62d  Cong.,  2  sess.]  June  13,  1912. 

Mr.  Martine  of  New  Jersey.  I  desire  to  offer  an  amendment.  On  page  11,  line  9, 
after  the  word  ''at,"  I  move  to  strike  out  ''|1,200"  and  insert  instead  thereof  f  1,440. 
My  purpose  in  offering  that  is  because  I  feel  the  present  arrangement  is  utterly  unequal 
and  unfair.  Our  stenographers  render  an  infinite  amount  of  service  and  are  employed 
long  after  we  adjourn.  With  a  compensation  of  11,200  they  are  receiving  no  more 
than  the  roan  who  sits  at  a  door  as  doorkeeper.  I  feel  in  sheer  justice  to  the  stenog- 
raphers this  amendment  should  be  adopted,  making  it  |1,440. 

Mr.  Warren.  1  shall  have  to  make  the  point  of  order  against  that  amendment.  It 
is  not  reported  from  any  committee. 
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Mr.  Galunobr  and  Mr.  Lodge.  And  not  eetimated  for. 

Mr.  VVaubbn.  It  ia  not  estimated  for,  of  course. 

The  Prbsidbnt  pbo  tempore  (Mr.  Bacon).  Acting  upon  that  statement  of  fact,  the 
eclair  will  have  to  sustain  the  point  of  order.    {See  Cong.  Record,  p.  8049.) 

Several  amendments  of  a  similar  character  were  ruled  out  of  order  for  the  same 
reasons  and  two  ruled  in  order  on  pages  8056,  8069  and  8060  of  Congressional  Record. 
(See  Cong.  Record,  pp.  8049,  8050,  8054,  8055,  June  14,  1912,  p.  8131.) 

11.  NOT  REPORTED  BT  A  COMMITTEE  AND  NOT  ESTIMATED  FOR. 

92d  Cong.,  8d  sess.]  January  15,  1918. 

The  bill  (H.  R.  26680),  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses,  etc.,  being  under  consideration, 

Mr.  Swanson  proposed  an  amendment: 

On  page  29,  line  17,  after  the  word  "watchmen,"  it  is  proposed  to  strike  out  "1720'' 
and  insert  in  lieu  thereof  f900. 

Mr.  Clarke  of  Arkansas.  I  am  opposed  to  these  increases  without  a  systematic 
investigation  by  some  responsible  committee  of  the  Senate.  1  think  the  amendment 
is  subject  to  a  point  of  order.  It  has  not  been  reported  from  a  committee  and  it  is  not 
estimated  for.    So  I  make  the  point  of  order  against  its  further  consideration. 

The  Prbsidino  Officer  (Mr.  Lodge).  The  amendment  is  clearly  obnoxious  to  the 
rule.    The  Chair  sutains  the  point  of  order.    (See  Cong.  Record,  pp.  1543,  1544.) 

62d  Cong.,  8d  sess.]  January  15,  1918. 

Mr.  Owen.  On  page  26,  after  line  6,  I  move  to  insert: 

For  legislative  reference  bureau,  under  the  direction  of  the  Librarian  of  Congress^ 
ilOfiOO. 

Mr.  Warren.  I  make  a  point  of  order  against  the  amendment.  It  is  not  estimated 
for  and  is  not  recommended  by  any  committee. 

The  PREsmiNG  Officer  (Mr.  Shively).  The  point  of  order  is  sustained.  {See 
Oimg.  Record,  p.  1564.) 

January  15,  1918. 

Mr.  Martinb  of  New  Jersey.  I  desire  to  present  an  amendment. 

The  PREsmmo  Offiobr  (Mr.  Shively).  The  amendment  will  be  read. 

The  Secretary.  Under  the  head  of  "Legislative,"  insert: 

That  the  salary  of  aU  employees  of  the  United  States  Senate  who  are  receiving  less  than 
flfSOO  are  hereby  increased  twenty-five  per  centum.  In  no  case,  however,  shall  the  salary 
to  increased  exceed  f  1,800. 

Mr.  Clarke  of  Arkansas.  Mr.  President,  I  think  this  is  an  inopportune  time  for 
increasing  the  salaries,  and  we  should  not  increase  a  salary  until  we  loiow  that  there  is 
a  special  reason  for  so  doing.  The  same  reason  which  prompted  me  to  object  to  the 
amendment  offered  by  the  Senator  from  Viiginia  prompts  me  to  raise  the  point  of 
order  against  this  amendment.  It  may  be  that  increases  will  hereafter  be  made. 
It  may  be  that  an  equalization  of  salaries  will  take  place.  I  raise  the  point  of  order 
that  this  item  has  not  been  estimated  for  and  is  not  otherwise  within  our  rule. 

The  Presiding  Officer  (Mr.  Shively) .  A  point  of  order  is  made  by  the  Senator  from 
Arkansas.    The  Chair  must  sustain  the  point  of  order.    {See  Cong.  Record,  p.  1564.) 

January  16,  1918. 

Mr.  La.  Follbtte.    I  offer  the  amendment  which  I  send  to  the  desk. 

The  Presidino  Officer  (Mr.  Fletcher).  The  amendment  proposed  by  the  Senator 
from  Wisconsin  will  be  stated. 

The  Secretary.  It  is  proposed  to  insert: 

Thai  the  salaries  of  the  mernbers  of  the  police  force  employed  in  the  Capitol  and  in  the 
Senate  and  House  Office  Buildings  be  made  equal  to  the  salaries  paid  to  the  elevator  conr 
duOors  employedin  the  said  buHdings,  to  wit,  flfiOO  per  annwn. 
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Mr.  Clarke  of  Arkansas.  Mr.  President,  I  think  I  shall  make  the  point  of  order 
against  that  amendment  for  the  same  reason  that  I  indicated  yesterday.  If  it  is  a  feet 
that  there  are  gross  and  palpable  inequalities  in  the  pay  that  is  being  given  to  the 
different  employees  of  the  Senate,  there  ought  to  be  some  comprehensive  and  thorough 
examination  into  that  matter  and  the  inequalities  developed .  I  am  inclined  to  believe 
that  some  salaries  will  be  found  to  be  above  the  natural  average,  but  by  taking  o£f  from 
the  employees  who  are  overpaid  and  giving  to  those  who  are  underpaid  we  may  bring 
about  an  equilibrium  that  will  come  nearer  doing  justice  than  legislating  in  this  blind 
way.    I  raise  the  point  of  order  against  the  amendment. 

The  Presiding  Officer  (Mr.  Fletcher).  The  point  of  order  is  sustained.  {See 
Cong.  Record,  p.  1613.) 

12.  CHANGING  EXISTING  LAW,  NOT  REPORTED  BY  A  COMMITTEE  AND 
NOT  RELEVANT. 

46th  Cong.,  let  sees.;  J.,  pp.  151-153.]  May  18-19, 1879. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, Mr.  Plumb  moved  the  following  amendment: 

Provided^  That  the  clcnrns  for  arrears  of  pennons  shall  he  settled  and  determined  as 
rapidly  as  possible;  and  as  fast  as  determined  ^  and  as  often  as  once  in  thirty  days^  the  Sec- 
retary of  the  Interior  shall  make  requisition  upon  the  Secretary  of  the  Treasury  for  funds 
necessary  to  pay  all  claims  then  settled;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Treas- 
ury to  promptly  m£et  such  requisitions  by  placing  to  the  credit  of  the  Commissioner  of 
Pensions  the  amount  of  the  sam^f  out  of  any  money  which  may  be  in  the  Treasury  riot 
necessary  to  meet  payments  of  interest  on  the  puhlic  debt. 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  changed  existing 
law,  had  liot  been  moved  by  direction  of  a  standing  or  select  committee  of  the  Senate, 
and  not  being  relevant  to  the  item  to  which  it  is  moved  as  an  amendment,  was  not 
in  order. 

The  President  pro  tempore  (Mr.  Thurman)  submitted  the  question  to  the  Senate: 

Is  the  amendment  in  order  under  Rules  27  and  29? 

It  was  determined  in  the  negative.    {See  Cong.  Kec.,  pp.  1429,  1430,  1450.) 

18.  THAT  IT  CHANGED  EXISTING  LAW  AND  WAS  NOT  ESTIMATED  FOB 
BY  THE  DEPARTMENT. 

68th  Cong.,  8d  seaa.;  J.,  pp.  74,  77.]  January  12-13,  1906. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole  on 
page  33,  line  23,  under  the  head  of  "Civil  Service  Commission,"  by  striking  out 
"three  thousand  five  hundred  "  and  inserting /our  thousand; 

Mr.  Berry  raised  a  question  of  order,  viz:  That  the  amendment  changed  existing 
law  and  was  not  estimated  for  by  the  head  of  some  one  of  the  departments,  and  was 
therefore  not  in  order  under  Rule  16. 

The  Presiding  Officer  (Mr.  Perkins)  submitted  the  question  to  the  Senate,  Is  the 
point  of  order  well  taken? 

No  quorum  voting;  adjourned. 

[On  the  next  day — ] 

The  question  being  on  the  point  of  order  raised  by  Mr.  Berry  to  the  amendment 
made  in  the  Committee  of  the  whole  on  page  33,  line  23,  under  the  heading  "Civil 
Service  Commission,"  by  striking  out  "three  thousand  five  hundred"  and  inserting 
four  thousand,  viz,  that  the  amendment  changed  existing  law  and  was  not  estimated 
for  by  the  head  of  some  one  of  the  departments  and  was  therefore  not  in  order  under 
Rule  16. 

The  yeas  and  nays  having  been  heretofore  ordered. 

By  unanimous  consent,  the  order  for  the  yeas  and  nays  was  rescinded. 

The  point  of  order  was  then  sustained  by  the  Presiding  Officer  (Mr.  Perkins)  and 
the  amendment  was  ruled  out  of  order.    {See  Cong.  Record,  pp.  752-754,  781.) 
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14.  PRITATB  CLAIMS. 

84th  Cong.,  let  sees.;  J.,  p.  562.]  August  U,  ISM. 

An  amendment  proposing  the  insertion  of  a  private  claim  in  settling  the  account! 
d  William  H.  KichardBon,  late  marshal,  was  decided  not  in  order  under  the  thirtieth 
rule,  by  President  pro  tempore,  Mr.  Bright.    (See  Cong.  Globe,  pp.  2030,  2031.) 

84th  Cong.,  8d  sees.;  J.,  p.  287.]  Fbbruaby  28,  1867. 

An  amendment  by  Mr.  Weller  changing  a  total  in  the  amount  for  salaries  of  district 
judges,  etc.,  and  providing  that  f 5^000  of  that  amount  shall  be  paid  to  the  judge  of  the 
northern  district  of  California  for  services  rendered  in  examining  and  deciding  land  caset 
under  the  act  approved  March  third,  eighteen  hundred  and  fifty-one,  was  objected  to  by 
Mr.  Hunter  as  contravening  the  provisions  of  Rule  30,  being  a  private  claim. 

The  question  was  submitted  to  the  Senate  and  the  amendment  was  declared  not 
to  be  in  order.    {See  Cong.  Globe,  p.  1031.) 

15.  PRITATE  CLAIMS  NOT  REPORTED  BT  A  COMMITTEE. 

84th  Ccmg.,  8d  sees.;  pp.  296,  297.]  March  2,  1857. 

Mr.  Bell,  of  Tennessee,  proposed  an  amendment  in  the  following  words: 

That  the  sum  of  f7 ,000  be  paid  to  the  district  judge  of  the  northern  district  of  California 
for  compensation  for  his  services  in  reviewing  the  decisions  of  the  commission  for  the  adjU" 
dilation  of  land  titles  in  California. 

Mr.  Biggs  raised  the  question  of  order  that  it  is  a  private  claim  and  not  reported 
by  a  o(»nmittee;  and 

The  President  pro  tempore  (Mr.  Mason)  decided  that  the  amendment  was  not  in 
order. 

From  this  decision  Mr.  Bell  appealed  and  the  Senate  sustained  the  Chair.  No 
vote  was  taken  by  yeas  and  nays.    (See  Cong.  Globe,  pp.  1042-1044.) 

84th  Cong.,  8d  sees.;  J.,  p.  297.]  March  2,  1857. 

Mr.  Weller  proposed  an  amendment  to  increase  the  salary  of  the  judge  of  the  southern 
district  of  California. 

Mr.  Adams  raised  the  question  of  order  that  it  increased  Hie  appropriation. 

The  Presidait  pro  tempore  (Mr.  Mason)  decided  the  amendment  was  not  in  order, 
although  reported  by  Committee  on  the  Judiciary,  but  not  by  a  Member;  the  Chair 
stating  no  one  but  a  Member  could  report  the  amendment  *'by  direction  of  the  com- 
mittee."    (See  Cong.  Globe,  p.  1044.) 

85th  Cong.,  2d  sees.;  J.,  p.  356.]  February  22,  1859. 

An  amendment  by  Mr.  King,  providing  that  any  sufficient  surplus  in  the  funds  appli- 
cable for  tnddeTUal  and  eontingsnt  expenses  of  the  assay  office  at  New  York  might  be  applied 
to  the  alteration  of  the  assay  office,  the  pwrkau  cf  machinery  and  implemmtsfor  executing 
coinage,  etc.,  was  declared  by  Mr.  Iverson,  in  the  chair,  not  to  be  in  order,  because 
it  must  be  reported  by  a  standing  committee,  and  is  an  additional  appropriation. 
(See  Cong.  Globe,  pp.  1208-1210.) 

8eth  Cong.,  Ist  sess.;  J.,  p.  650.]  June  13,  1880. 

On  motion  by  Mr.  Bayard,  from  Committee  on  the  Judiciary,  to  amend  the  bill 
by  inserting  the  following: 

And  the  Secretary  of  the  Interior  is  hereby  authorized  to  pay,  out  of  any  mxmey  not  others 
wise  appropriated,  sudi  amourU  as  may  by  him  be  regarded  as  reasonable  and  just  for  ^ 
rent  of  the  rooms  occupied  by  the  United  States  courts  at  Los  Angeles,  Calif omia,  from  the 
tumty-seventh  October,  eighteen  hundred  and  fifty-four,  to  the  fifth  August,  eighteen  hun- 
dred andfifty-six. 

A  question  of  order  was  raised  by  Mr.  Hunter  whether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim;  and 

24143"— S.  Doc.  1123,  62-8 0 
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The  President  (Mr.  Bright)  decided  that  the  amendment  was  not  in  order  for  thct 
reason.    (See  0)ng.  Globe,  p.  2933.) 

86th  Cong.,  let  sees.;  pp.  662,  663.]  Junx  14, 186i. 

On  motion  by  Mr.  Simmons,  from  the  Committee  on  Claims,  to  amend  the  bill  by 
inserting: 

8bc.  — .  And  be  it  further  enacted f  TJiat  to  provide  for  the  faithful  execuHcm  of  the  fcwth 
article  of  the  treaty  with  Great  Britain  of  the  ninth  of  August,  eighteen  hundred  and  forty' 
two,  and  to  secure  the  releases  mentioned  in  said  treaty,  the  Secretary  of  the  Treasury  6e, 
and  he  is  hereby,  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  CcUharine  C.  Ward,  of  Roxbury,  Massachusetts,  and  Laura  A.  Stebbim,  of 
Bangor,  Maine,  each  the  sum  offS,S5S;  and  to  James  A,  Drew,  of  Chelsea,  Massachusetts, 
and  Rufus  Mansur,  of  Houlton,  Maine,  each  the  sum  of  f6, 737,  and  others,  etc, 

A  question  of  order  was  raised  by  Mr.  Bragg  whether  the  amendment  was  in  order 
imder  the  thirtieth  rule  and  to  carry  out  an  existing  law  or  treaty. 

The  President  (Mr.  Foot  in  the  chair)  submitted  the  question  to  the  decision  of  the 
Senate:  Is  the  amendment  in  order  under  the  thirtieth  rule?  It  was  determined 
in  the  negative— yeas  22,  nays  26.    (See  Cong  Globe,  pp.  2969,  2970,  2979.) 


10.  MILITARY  ACADEMY. 

M  ORDER—    ' 

1.  Germane,  and  In  pursuanee  of  an  act  of  Conf  ress  and  eettmate 

of  the  department. 
HOT  IN  ORDER— 

2.  General  legislation. 
8.  Not  germane. 

IN  ORDER. 

1.  GERMANE,  AND  IN  PURSUANCE  OF  AN  ACT  OF   CONGRESS  AND 

ESTIMATE  OF  THE  DEPARTMENT. 

86th  Cong.,  Ist  sess.;  J.,  p.  204.]  Mabch  1,  1860. 

On  motion  by  Mr.  WigfaU,  to  amend  the  bill  by  adding  thereto  the  following  section: 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  of  $1,580,818.06  be,  and  the  same  is 
hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the 
support  and  maintenance  of  a  regiment  of  mounted  volunteers  for  the  defense  of  the  frontier 
of  Texas,  to  be  raised  in  pursuance  of  an  act  approved  April  seventh,  eighteen  hundred 
ond  fifty-eight,  entitled  *'An  act  to  provide  for  the  organisation  of  a  regimerU  of  ^nountsd 
volunteers  for  the  defense  of  the  frontier  of  Texas,  and  to  authorize  the  President  to  call  into 
the  service  of  the  United  States  two  additional  regiments  of  volunteers,** 

A  question  of  order  was  raised  by  Mr.  Gwin,  whether  the  amendment  was  in  order 
imder  the  thirtieth  rule,  not  being  germane;  and 

The  Vice  President  (Mr.  Breckinridge)  decided  that  the  amendment  was  in  order, 
being  in  pursuance  of  law  and  estimate  of  the  Department.    (See  Cong,  Globe,  p.  930.) 

NOT  IN  ORDER. 

2.  GENERAL  LEGISLATION. 

68th  Cong.,  2d  sees.;  J.,  p.  446.]  April  25-26,  1«04. 

The  reported  amendment,  on  page  30,  providing  for  the  reorganization  of  the  Medical 
Department  and  the  Ordnance  Department  of  the  Army,  having  been  ruled  out  by 
President  pro  tempore  (Mr.  Frye)  on  a  point  of  order  as  being  general  legislation  to  a 
general  appropriation  bill  within  the  meaning  of  Rule  16.  (See  Cong.  Record  pp 
5523-5626.) 
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eOOi  GoDg.,  2d  seflB.]  M^oh  1, 19M. 

The  Ifilitary  Academy  bill  (H.  R.  28050)  being  under  considerfttion,  and  the  ques- 
tion being  on  the  reported  amendment  of  the  conmdttee  as  amended,  page  32  alter 
line  Ift  insert: 

B^tmfUt  wheneoer  any  cadet  shall  have  finithed  three  yean  ofkU  eouree  at  the  Military 
Academy  f  the  etuxeedmg  appointmsfU  may  be  TUKhfiam  hk  congnesional  district,  or  from 
the  Stale  at  large,  in  accordance  with  existing  law. 

Ifr .  Kean  raised  a  question  of  order  on  tiie  amendment,  as  it  increases  the  number  of 
cadets  at  West  Point  by  88,  that  it  was  "general  legislation." 

Mr.  Kean  withdrew  the  point  of  order.    Mr.  Tillman  renewed  it. 

The  Vice  President  (Mr.  F^banks)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  3464-3468.) 

A  point  of  order  was  made  by  Mr.  Dick  against  the  amendment  "to  reinstate  former 
cadets"  as  general  legislation,  which  the  Vice  President  (Mr.  Fairbanks)  sustained. 
(See  Gong.  Record,  pp.  3466,  3480.) 

6l8t  Gong.,  8d  eesB.]  Maboh  2,  1911. 

The  Military  Academy  bill  being  under  consideration, 

The  Secretary  resumed  and  concluded  the  reading  of  the  bill. 

The  Vice  Presidbnt  (Mr.  Sherman)  i  The  Secretary  will  now  read  the  bill  for 
committee  amendments,  if  there  be  no  objection.    The  Ghair  hears  none. 

The  first  amendment  of  the  Gommittee  on  Military  Affairs  was,  under  the  subhead 
"Permanent  establishment/'  on  page  2,  line  5,  after  the  word  '^cadets/'  to  strike  out 
"three  hundred  thousand"  and  insert  "three  hundred  and  thirty  thousand." 

The  amendment  was  agreed  to. 

The  next  amendment  was,  after  the  amendment  just  agreed  to,  to  insert: 

Provided,  That  whenever  any  cadetship  at  the  United  States  Military  Academy  is  avaiU 
{ible  for  the  appointment  of  a  cadet  from  any  State  at  large,  or  fivm  any  congressional 
district  or  Territory,  the  President  shall  appoint  a  cadet  from  the  United  States  at  large  to 
Jill  such  cadetship  unless  the  proper  Senator,  Representative,  or  Delegate  in  Congress  shall 
nominate  an  eligible  candidate  for  appointment  to  such  cadetship  within  six  months  after 
having  been  requested  by  the  War  Department  to  nominate  such  a  candidate:  Provided 
further,  That  hereafter  whenever  aU  vacancies  at  the  Military  Academy  shall  not  have  been 
filled  as  a  result  of  the  regular  annual  entrance  examination  the  superintendent  sJiall  fill 
not  to  exceed  thirty  of  the  remaining  unfilled  vacancies  by  admissions  from  the  whole  list 
of  altemates,  selected  in  their  order  of  merit  established  at  such  entrance  examination, 
preferably  from  the  same  Slate  in  which  the  vacancy  occurs.  The  admissions  thus  made 
duiU  be  credited  to  the  United  States  at  large  and  shall  not  interfere  unth  or  affect  in  any 
manner  whatsoever  any  appointment  authorized  by  existing  law:  And  provided  further, 
That  whenever  by  the  operation  of  this  or  any  other  law  (he  Corps  of  Cadets  exceeds  its  au- 
thorifed  maximum  strength  as  now  provided  by  law  the  admission  of  altemates  as  herein 
prescribed  shall  cease  untU  sttch  time  as  the  Corps  of  Cadets  may  be  reduced  below  its  present 
authorized  strength. 

Mr.  Nelson.  I  make  Xho  point  of  order  against  that  amendment  that  it  is  general 
legislation.    I  make  the  point  of  order  that  the  entire  proviso  is  general  legislation. 

The  ViCB  President  (Mr.  Sherman).  There  is  no  doubt  at  all  in  the  mind  of  the 
Chair  about  its  being  general  legislation.  The  point  of  order  is  sustained.  (See  Gong. 
Record,  p.  3873.) 

The  next  amendment  was,  on  page  34,  after  line  3,  to  insert: 

Hereafter  military  attaches  while  serving  on  duty  at  embassies  abroad  shaU  have  the 
rank  of  colonel,  and  while  serving  on  duty  at  legations  abroad  shall  have  the  rank  of  lieu- 
terumt  colonel:  Provided,  That  aU  officers  serving  as  military  attachis  shaU  continue  to 
receive  the  same  pay  and  allowances  which  they  receive  under  existing  law,  and  nothing 
in  this  act  shall  be  oonstraed  to  increase  such  pay  or  allowances. 
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Mr.  Haui.  •  I  make  the  point  of  order  against  the  amendment. 
The  YiCB  Pbbsidbmt  (Mr.  Shennan).  The  point  of  ord^  is  mutained.    (See  Oong. 
Record,  p.  3875.) 
62d  Cong.,  8d  sesB.]  Fbbruabt  28,  1918. 

lOLrrART  AOADBlfT  APPBOPBIATION  BXUk 

Mr.  Du  Pont.  Mr.  President,  I  move  that  the  Senate  proceed  to  the  consideration 
of  the  bill  (H.  R.  28699)  making  appropriations  for  the  support  of  the  Military  Acad- 
emy for  the  fiscal  year  ending  June  30,  1914,  and  for  other  purposes. 

Which  was  agreed  to. 

Mr.  Fletcher.  I  offer  the  following  amendment. 

The  President  pro  tempore  (Mr.  Qallinger).  It  will  be  read. 

The  Secretary.  On  page  2,  line  5,  after  the  amendment  agreed  to  at  that  point, 
insert: 

Provided  fwrther,  That  the  Preeident  be,  and  he  is  hereby^  authorized  to  reassemble  the 
eourP-martialf  or  as  many  members  thereof  as  pracHcabU,  not  less  than  the  minimum  pre- 
scribed by  laWf  which  on  August  sixteenth,  nineteen  hundred  and  eleven,  tried  Ralph  I, 
Basse,  EUicott  H.  Freeland,  Tattnall  D.  Simkins,  and  James  D.  Christian,  cadets  of  the 
Corps  of  Cadets  of  the  United  States  Military  Academy  at  West  Point,  New  York,  for 
having  violated  on  August  fourth,  nineteen  hundred  and  eleven,  paragraph  numbered  one 
hundred  and  thirty-two  of  the  former  regulations  of  the  said  academy,  and  sentenced  them 
to  be  dismissed  from  the  service,  and  to  resubmit  the  case  of  any  one  or  more  of  said  cadets 
upon  his  or  their  application  to  said  court  for  reconsideration  of  the  sentence;  and  upon 
such  reconsideration  the  court  is  authorized  to  construe  said  paragraph  as  not  necessarily 
requiring  a  sentence  of  dismissal,  Imt  as  permitting  a  lesser  punishment,  as  provided  in 
paragraph  numbered  one  hundred  and  forty-two  of  the  current  regulations  approved  June 
fifteenth,  nineteen  hundred  and  eleven,  and  to  modify  the  sentence  accordingly:  And  pro- 
vided further,  That  the  President  be,  and  he  is  hereby,  authorized  to  carry  such  modified 
sentence  or  sentences  into  effect,  notwUhsUxnding  the  prior  dismissal  of  said  cadets,  by 
reinstating  them  in  accordance  with  the  terms  and  conditions  of  the  modified  sentence  as 
approved  by  the  President 

Mr.  Bristow.  I  make  the  point  of  order  that  that  is  general  legislation  on  an  appro- 
priation bill. 

The  President  pro  tempore  (Mr.  GralUnger).  The  Senator  from  Kansas  has  suV 
mitted  a  point  of  order,  and  the  point  of  order  is  sustained.  (See  Gong.  Record, 
p.  4282.) 

This  amendment  was  subsequently  offered  in  the  Senate  and  disagreed  to.  (See 
Cong.  Record,  pp.  4282,  4283,  4284,  4286.) 

8.  NOT  GERMANE. 

58th  Cong.,  2d  seas.;  J.,  p.  446.]  April  25-26,  1904. 

On  the  question  to  agree  to  the  last  reported  amendment,  on  page  32,  providing  for 
the  establishment  of  four  permanent  military  camp  grounds  in  the  States  of  Texas. 
Wisconsin,  Pennsylvania,  and  California,  and  for  the  enlargement  of  the  Chattanooga 
and  Chickamauga  National  Park, 

Mr.  McCreary  raised  a  question  of  order,  viz:  That  the  amendment  was  not  germane 
to  the  bill  and  was  therefore  not  in  order  under  Rule  16  of  the  Senate . 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  Is  the  amendment 
germane  to  the  bill? 

Yeas  17,  nays  36.    Decided  not  germane.    (See  Cong.  Record,  pp.  5602-5616.) 
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11.  NATAL 

IM  ORDER-- 

1.  Eelevant  and  iMt  general  legtolatlen* 

2.  To  carry  out  eileUng  law. 
8.  Not  general  legislation. 

KOT  IN  ORDER— 

4.  General  legislation. 

5.  Increased  an  appropriation,  not  estimated  for;  nor  mored  bj 

direction  of  a  standing  or  select  committee. 

6.  Additional  appropriation,  not  estimated  for. 

7.  Prlrate  claims. 

8.  Prlrate  claim,  an  additional  appropriation. 

IN  ORDER. 

1.  RELEYANT  AND  NOT  GENERAL  LEGISLATION. 

60th  Gong.,  2d  sesB.;  J.,  p.  182.]  Fxbhuart  16,  1909. 

The  naval  appropriation  bill  (H.  R.  26394)  being  up.  On  the  reported  amendment 
on  page  60,  lines  6  to  13,  relating  to  the  service  of  the  Marine  Corps  on  battleships 
and  armored  cruisers,  etc.,  Mr.  Cummins  raised  a  question  of  order  that  it  was  general 
leg:iBlation« 

The  Vice  President  submitted  the  question  to  the  Senate,  Is  the  amendment  in 
order? 

It  was  decided  that  the  amendment  was  in  order.  {See  Cong.  Record,  pp.  2445- 
2464.) 

48th  Cong.,  1st  seas.;  J.,  pp.  529,  530.]  April  10,  14,  1884. 

The  Senate  having  under  consideration  the  naval  appropriation  biU,  and  the  quea- 
tioD  being  on  the  amendment  reported  from  the  Committee  on  Appropriations,  "To 
enable  the  President  to  strengthen  the  Naval  Establishment,''  etc.,  construction  of 
cruisers,  etc.,  the  question  of  the  relevancy  of  the  amendment  under  clause  3,  Rule 
16,  was  raised,  and  the  question  being  submitted  to  the  Senate,  Was  the  amend- 
ment relevant?  it  was  decided  in  the  afl&rmative;  yeas  35,  nays  14.  {See  Cong. 
Record,  pp.  2834,  2922.) 

The  above  amendment  decided  by  President  pro  tempore  (Mr.  Edmunds  in  the 
chair)  not  to  be  general  legislation  on  a  general  appropriation  bill.  {See  Cong.  Record, 
pp.  2834,  2835.)    No  appeal. 

2.  TO  CARRY  OUT  EXISTING  LAW. 

85th  Cong.,  1st  sess.;  J.,  p.  630.]  June  7,  1858. 

On  motion  by  Mr.  Bell,  to  amend  the  bill  by  inserting: 

That  from  and  after  the  first  of  Jvly^  eighteen  hundred  and  fifty-six,  the  clerks  and 
messengers  and  watchmen  at  the  navy  yard  and  marine  barracks  at  Washington  shaU  h€ 
entitled  to  receive  the  compensation  authorized  by  the  acts  of  April  twenty-second,  eighteen 
hundred  and  fifty-four,  and  August  fifth,  eighteen  hundred  andfifty-fovx,  for  the  payment 
of  which  such  sum  as  may  he  necessary  he,  and  the  same  is  hereby,  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated; 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  in  order  under 
the  thirtieth  rule,  being  a  private  claim;  and 

llie  Vice  President  (Mr.  Breckinridge)  decided  that  it  was  in  order,  as  it  was  to 
cuiy  out  existiug  law.    (See  Cong.  Globe,  pp.  2752,  2753.) 
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8.  NOT  GENERAL  LEGISLATION. 

62d  Cong.,  2d  sees.]  Jult  S,  1S12. 

The  naval  appropriation  bill  being  under  oontkierafcion, 

The  next  amendment  was,  on  page  33,  alter  line  19,  to  ivoert: 

Toward  the  purchau.and  preparation  of  neetimry  mJU9,  pureha$e  and  erection  of  towen 
and  buildings,  and  the  ptarehase  and  installation  o/nuuMnery  and  apparatus  qfbinh'power 
radio  stations  (cost  not  to  exceed  f  1,000,000),  to  be  located  asfoUoun,  One  in  the  Isthmm 
Canal  Zone,  one  on  the  Califomia  coast,  one  in  the  Hawaiian  Islands,  one  in  American 
Samoa,  one  on  the  island  of  Guam,  and  one  in  the  Philippine  Islands,  f400,000,  to  U 
available  until  expended. 

Mr.  Briggs.  Mr.  President,  I  make  the  point  of  order  that  that  amendment  is  new 
legislation,  that  it  is  not  estimated  for,  and  that  it  is  not  relevant  to  the  bill. 

Mr.  Lodge.  It  has  been  estimated  for,  Mr.  President. 

The  Prbsiding  Officer  (Mr.  Overman).  The  Chair  thinks,  it  having  been  esti- 
mated for  and  reported  by  a  committee,  that,  under  the  rulings  heretofore  by  other 
presiding  officers,  the  amendment  is  in  order.  The  question  is  on  agredng  to  tht 
amendment.    (Su  Cong.  Record,  pp.  8641,  8642.) 

NOT  IN  ORDER. 
4.  GENERAL  LEGISLATION. 

47th  Cong.,  Ist  seas.;  J.,  p.  1033.]  July  28,  1882. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  an  amendment  to  the  naval 
appropriation  bill  adding  one  hundred  and  forty  surgeons,  of  whom  fifty  shall  be  designated 
as  surgeons  of  the  first  class,  etc.,  was  not  in  order  under  Rule  29,  and  was  general  legis- 
lation to  a  general  appropriation  bill.    {See  Cong.  Record,  p.  6597.) 

On  appeal,  the  decision  was  sustained — yeas  26,  na3rs  21.  (Journal,  p.  1033;  see 
Cong.  Record,  p.  6603.) 

47th  Cong.,  Ist  sess.;  J.,  p.  1039.]  Jult  29,  1888. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  the  amendment  to  the  naval 
appropriation  bill.  That  all  officers  of  the  Navy,  on  or  hereafter  placed  on  the  retired  list, 
iMll  be  entitled  to  receive  annual  pay  only  at  the  rates  prescribed  by  law  for  retired  officm 
of  the  grade  in  which  such  officers  were  or  may  be  retired,  was  general  legislation  on  a  general 
appropriation  bill,  and  an  appeal  from  the  decision  was  laid  on  the  table;  yeas  29, 
nays  15.    {See  C5ong.  Record,  pp.  6647,  6648,  6649.) 

60th  Cong.,  2d  sees.]  February  15,  1909. 

The  naval  appropriation  bill  (H.  R.  26394)  being  under  consideration,  and  the 
reported  amendment,  on  page  16,  after  line  11,  that  The  President  is  hereby  authorized 
to  appoint,  by  selection  and  promotion,  a  vice  admiral  on  the  retired  list  of  the  Navy,  having 
been  read, 

Mr.  Rayner  made  the  point  of  order  that  it  was  '^general  l^;i8lation,''  creating  an 
entirely  new  office  in  an  appropriation  bill." 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong.  Record, 
p.  3272.) 

60th  Cong.,  2d  sess.;  J.,  p.  187.]  Fsbruart  17,  1909. 

The  naval  appropriation  bill  (H.  R.  26394)  being  under  consideration, 

On  motion  by  Mr.  La  FoUette  to  further  amend  the  bill  by  adding  a  new  section,  as 
follows: 

Sec.  S.  That  the  President  of  the  United  States  is  hereby  authorieed  to  appoint  a  eomf- 
mission  to  be  called  the  Commission  on  Naval  Bases,  to  be  composed  of  officers  of  As 
Engineer  Corps  of  the  Army  and  officers  of  the  Navy,  It  shall  be  the  duty  of  this  commis- 
sion to  inquire  into  and  report  to  Congress  during  its  next  regular  session  the  number, 
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loeaiwn^  and  capacity  for  rapid  rtpain  qf  the  naval  bate*  wMch  are  required  by  atrategie 
eoneiderationafor  the  successful  conduct  of  the  fleet  m  tiime  ofvoar  and  for  maintaining  the 
Jieet  ccmtinuously  m  a  state  cf  readiness  for  war  tn  time  of  peace,  the  report  to  indude 
recommundaiions  as  to  what  existing  navy  yards  and  naval  stations  can  be  expanded  to  the 
eapaoiiy  required  for  an  efficient  military  base  for  a  large  fleet,  and  the  location  and  capacity 
qfsuxJi  new  bases  as  should  be  constructed,  and  a  further  recommendation  as  to  what  existing 
navy  yards  and  naval  stations  should  be  wholly  or  partially  abandoned,  etc, 

Mr.  Tillman  rabed  a  question  of  order,  that  the  amendment  was  general  legislation, 
which  was  sustained  by  the  Vice  President  (Mr.  Fairbanks).  (See  Cong.  Record,  pp. 
2549-2558.) 

6l8t  Gong.,  3d  sees.]  Mabch  2,  1911. 

The  naval  i^ipropriation  bill  being  under  consideration, 

The  next  amendment  was,  under  the  subhead  "Pay,  miscellaneous,''  in  the  item 
of  appropriation  for  contingent  expenses  of  the  Navy,  on  page  5,  line  23,  after  the 
words  ''nineteen  hundred  and  twelve,*'  to  insert: 

And  provided  further.  That  aU  officers  of  the  Navy  serving  on  or  after  June  twenty- 
fourth,  nineteen  hundred  and  ten,  as  Mef  of  a  bureau  in  the  Navy  Department,  shall  have, 
qfier  twenty-five  years^  service,  while  on  ^  active  list,  the  highest  rank,  title,  pay,  and  atlovh 
ances  cf  rear  admiral,  and  shaU  be  entitled  to  and  shaU  receive  new  after  twenty-five  years* 
service  commissions  in  accordance  with  the  rank  and  title  hereby  conferred  and  be  there- 
after carried  as  additional  numbers  in  that  grade  according  to  date  of  commission;  and  upon 
retirement  shall  be  placed  upon  the  retired  list  with  the  rank  and  title  held  at  the  time  of 
retirement,  and  shall  have  three-quarters  of  the  highest  pay  and  allowances  authorised  by 
law  for  officers  of  their  rank:  Provided  further,  That  nothing  herein  contained  shall  operate 
to  deprive  any  officer  of  the  rank,  title,  pay,  or  emoluTnents  to  which  he  is  now  or  may 
hereafter  be  entitled  in  accordance  with  existing  law. 

Mr.  LoDQB.  On  that  amendment,  beginning  in  line  24  on  page  5  and  extending  to 
dine  14  on  page  6, 1  make  the  point  of  order  that  it  is  clearly  general  legislation.  It 
is  not  only  general  legislation,  but  it  increases  the  pay  and  allowances. 

The  VicB  Prssident  (Mr.  Sherman).  It  is  legislative.  The  Chair  sustains  the 
point  of  order.    (See  Cong.  Record,  p.  3907.) 

The  reading  of  the  bill  was  resumed. 

The  next  amendment  of  the  Committee  on  Naval  Albdrs  was,  on  page  7,  after  line 
12,  to  insert: 

That  all  officers,  including  warrant  officers,  active  or  reOred,  who  have  been  or  may  be 
appoisUed  to  the  Navy  from  civil  life  or  whiU  serving  in  the  Regular  Army ,  Navy, or  Marine 
Corps,  except  as  midshipmen,  ^udl,  on  the  date  of  appointment,  be  credited,  for  computr 
ing  their  pay,  with  five  years  of  service:  Provided,  That  the  total  previous  service  of  such 
officers  shaU  have  been  less  thanfime  years:  And  provided,  That  in  computing  the  five  years' 
credit  given  oy  this  act  aU  previous  service  shall  be  included:  And  provided,  That  this  act 
shaU  7u>t  operate  to  reduce  the  pay  now  received  by  any  person  in  the  Navy,  nor  to  create 
any  claim  for  back  pay  or  accrued  allowances:  And  provided  further,  That  all  acts  and  parts 
of  acts  inconsistent  with  this  act  be,  and  they  are  hereby,  repealed. 

Mr.  PxNROSK.  I  raise  the  point  of  order  on  the  two  provisos  banning  in  line  18, 
down  to  line  21,  inclusive. 

Mr.  Warrbk.  I  raise  the  point  of  order  on  the  entire  paragraph,  from  line  13  to 
Coe  26,  on  page  7. 

Tlie  Presiding  Officer  (Mr.  Eean  in  the  chair).  The  point  of  order  is  sustained. 

(Bee  Cong.  Record,  p.  3908.) 

March  3,  1911. 

Mr.  Crane.  I  offer  the  amendment  I  send  to  the  desk. 

The  Secretary.  Insert  the  following: 

That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  place  CivU 
Bngineer  Robert  E,  Peary,  United  States  Navy,  on  the  retired  list  of  the  Corps  of  CivU 
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B^ngineers  with  the  rank  of  rear  admiral,  to  date  from  April  tixth,  nineteen  hundred  and 
nine,  with  the  highest  retired  pay  of  that  grade  under  existing  law. 

That  the  thanks  of  Congress  he,  and  the  sam>e  are  hereby,  tendered  to  Robert  E,  Peary, 
United  States  Navy,  for  his  Arctie  exjdorations  resulting  in  readnng  the  Nor^  Pole. 

Mr.  Pbrkins.  Am  that  amendment  has  passed  the  Houae  and  the  Senate  in  the  fona 
of  a  bill,  I  do  not  feel  like  raising  a  point  of  order  against  it. 

Mr.  Clarke  of  Arkansas.  I  make  a  point  of  order  against  the  amendment. 

The  Presidino  Officer  (Mr.  Eean  in  the  chair).  The  Chair  sustains  the  point  of 
order.    (See  Cong.  Record,  p.  4039.) . 

62d  Cong.,  2d  sees.]  Jult  5,  1912. 

The  naval  appropriation  bill  being  under  consideration, 

The  next  amendment  was,  on  page  8,  b^^inning  with  line  1,  to  insert  the  following: 

Hereafter  the  commander  in  chief  of  the  United  States  Atlantic  Fleet  and  the  commander 
in  chief  of  the  United  States  Pacific  Fleet,  respectively,  shall  each,  after  being  designated 
as  such  commoTider  in  chief  by  the  President,  and  from  the  date  of  assuming  command  cf 
sudi  fleet  until  his  relinquishment  of  such  command,  have  the  rarJs  and  pay  of  an  admiral; 
and  in  each  of  the  above  named  fleets  the  officer  sending  as  second  in  command  thereof  shaU 
each,  after  being  designated  as  sudi  second  in  command  by  the  President,  and  from  the  date 
of  assuming  duty  as  such  second  in  command  untU  his  relinquishment  ofsiuh  duty,  hoM 
(he  rank  and  pay  of  a  vice  admiral;  and  the  grades  of  admiral  and  vice  admiral  in  the  Navy 
are  hereby  reestablished  and  authorized  for  the  purposes  of  this  section.  The  annual  pay 
of  an  admiral  shall  be  fit, 000  and  of  a  vice  admiral  f  10,000:  Provided,  Thai  in  time  of 
peace  offuxrs  to  serve  as  commander  in  chief  and  as  second  in  command  of  the  two  said  fleets 
shall  be  designated  from  am/mg  the  rear  admirals  on  the  active  list  of  the  Navy:  And  pro^ 
vided  further,  That  nothing  herein  contained  shaU  create  any  vacancy  in  any  grade  in  the 
Navy  nor  increase  the  total  number  of  officers  allowed  by  existing  law,  and  thai  when  an 
officer  is  detached  from  duty  as  svxih  commander  in  chief  or  as  such  second  in  command, 
as  above  provided,  he  shall  return  to  kis  regular  rank  in  the  list  of  rear  admirals,  and  ^udl 
thereafter  receive  only  the  pay  and  allowances  of  such  regular  rank. 

I  make  the  point  of  order  against  this  amendment  because  it  is  general  legislation, 
a^d  I  do  not  think  it  ought  to  be  enacted  on  an  appropriation  bill. 

Mr.  PoiNDEXTBR.  Mr.  President,  I  do  not  desire  to  discuss  this  question,  but  on 
another  matter  after  the  Chair  has  ruled. 

The  President  pro  tempore  (Mr.  Bacon).  The  point  of  order  is  sustained.  {See 
Cong.  Record,  pp.  8639,  8640.) 

Jult  5,  1912. 

The  next  amendment  of  the  Committee  on  Naval  Affairs  was,  on  page  86,  after  line 
19,  to  insert: 

That  there  is  hereby  established  a  council  of  national  defense,  consisting  of  the  President 
of  the  United  States,  who  shall  be  ex  offido  president  oftke  oouTiciZ,  ihs  Secretary  ofState^ 
who  shall  preside  in  the  absence  of  (he  President,  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  the  thaxrman  of  the  Committee  on  Appropriations  of  the  Senate,  the  chairman  cf 
the  Committee  on  Foreign  Relations  of  the  Senate,  the  chairman  of  the  Committee  on  MiH- 
tary  Affairs  of  (he  Senate,  the  chairman  of  the  Committee  on  Naval  Affairs  of  the  Senate, 
the  chairman  of  (he  Committee  on  Appropriations  of  the  House  of  Representatives,  (he 
chairman  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives,  (he  chavr- 
man  of  the  Committee  on  Military  Affairs  of  the  House  of  Representatives,  the  chairman  of 
the  Committee  on  Naval  Affairs  of  the  House  of  Representatives,  the  Chief  of  the  General 
Staff  of  the  Army,  an  officer  of  the  Navy  not  below  the  rank  of  captain  to  be  designated  by 
the  Secretary  of  (he  Navy,  the  president  of  the  Army  War  College,  and  the  president  of  the 
Naval  War    oUege,  etc. 

Mr.  Overman.  Then,  I  raise  the  point  of  order,  Mr.  President,  that,  not  being 
estimated  for,  the  amendment  is  obnoxious  to  the  rule  and  is  new  legislation. 
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Mr.  Smizh  «f  QeorgUL  I  have  berai  wailiDg  for  the  amendment  to  come  up  to  raise 
that  point.    It  is  aleo  general  legislation. 

The  Presidknt  pro  tbmporb  (Mr.  Bacon).  The  Chair  sustains  the  point  of  order 
that  the  amendment  proposes  general  legislation.    (See  Cong.  Record,  p.  8663.) 

62d  Gong.,  2d  sess.;  J.»  p.  446.]  Jult  5,  1912. 

The  bill  was  reported  to  the  Senate  and  the  amendments,  except  the  amendment 
on  page  75,  lines  3  to  6,  were  concurred  in. 

On  the  question  to  concur  in  the  amendment  on  page  75,  lines  3  to  6,  as  follows: 

Provided,  That  <nUhor%ty  is  hereby  granted  to  employ  the  services  of  an  advertising  agent 
in  advertising  for  recruits  under  such  terms  and  conditions  as  are  most  advantageous  to  the 
Oovemment, 

Mr.  Jones  raised  a  question  of  order,  viz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  biQ  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Bacon)  sustained  the  point  of  order.  (See  Cong. 
Record,  p.  8664.) 

[NoTB. — It  will  be  observed  that  the  question  of  order  was  raised  in  the  Senate  after 
the  bill  had  been  reported  from  the  Committee  of  the  Whole  to  the  Senate,  on  an 
amendment  agreed  to  in  the  Committee  of  the  Whole.] 

July  3,  1912. 

The  first  amendment  of  the  Committee  on  Naval  Affairs  was,  on  page  3,  after  line  8, 
to  insert: 

Thai  all  officers  of  the  Navy  who,  since  the  third  day  of  March,  eighteen  hundred  and 
ninety-nine,  have  been  advanced  or  may  hereafter  be  advanced  in  grade  or  rank  pursuarU  to 
law  ^11  be  allowed  the  pay  and  allowances  of  the  higher  grade  or  rank  from  the  dates  stated 
in  their  commissions. 

'  Mr.  Bristow.  I  raise  the  point  of  order  on  the  amendment  that  it  is  new  legislation 
It  is  advancing  all  officers  to  a  grade  higher  upon  retirement  than  they  held. 

The  Presidbnt  pro  tempore  (Mr.  Bacon).  What  is  the  ground  on  which  the 
Senator  from  Kansas  makes  the  point  of  order? 

Mr.  Bristow.  That  it  is  general  legislation. 

The  Presidbnt  pro  tempore  (Mr.  Bacon).  The  Senator  from  Ksinsas  makes  the 
point  of  order  that  the  amendment  just  read  is  general  legislation,  not  coming  within 
the  rule.    The  Chair  is  constrained  to  sustain  the  point  of  order.    (See  Cong.  Record, 

p.  8621.) 

JVLT  3,  1912. 

The  next  amendment  was,  on  page  4,  after  line  3,  to  strike  out: 

"That  hereafter  any  officer  retired  under  the  provisions  of  sections  8  and  9  of  the 
act  approved  March  3,  1899,  an  act  to  reorganize  and  increase  the  efficiency  of  the 
personnel  of  the  Navy  and  Marine  Corps  of  the  United  States,  shall  be  retired  with 
the  rank  and  three-fourths  the  sea  pay  of  the  grade  from  which  he  is  re  tired.  *' 

And  insert: 

I%iU  hereafter  commissioned  offijcers  of  the  staff  corps  of  the  Navy  who  are  graduates  of 
the  Naval  Academy  below  (he  rank  of  captain  shall  be  promoted  in  rank  wiih  the  officer  of 
the  lime  wUh  whom  or  luxi  after  whom  they  take  precedence  on  the  list  qf  order  of  precedence 
of  the  Navy,  and  to  carry  out  this  provision  temporary  changes  shall  be  made,  when  neces- 
sary, in  the  numbers  of  the  various  grades  and  ranks  established  by  law  for  the  staff  corps: 
Provided,  That  there  ^U  be  no  other  promotion  in  grade  or  rank  in  any  staff  corps  except 
in  accordance  wUh  this  act^  and  all  laws  and  acts  in  conflict  vnth  this  provision  are  herdAf 
repealed:  Provided  further.  That  ncthing  herein  contained  shall  be  held  to  increase  the  total 
number  of  officers  in  any  staff  corps  as  now  fixed  by  existing  laws  and  provided  for  in  this  act, 

Mr.  Bristow.  I  make  the  same  point  of  order  on  that  amendment— that  it  is  general 
legidation. 

Mr.  Perkins.  I  ask  the  Senator  to  let  the  amendment  go  over  until  the  Senator  from 
South  Carolina  [Mr.  TillmanJ,  who  wishes  to  be  here  when  it  is  considered,  is  present 
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Mr.  Bristow.  I  am  perfectiy  willing  to  let  the  mling  go  over,  iHit  I  want  to  make 
the  point  now,  so  that  if  I  should  be  out  of  the  Chamber  when  it  ia  again  taken  up  I 
may  not  lose  my  right  to  interpose  the  point  of  order. 

Mr.  Perkins.  That  is  understood. 

Mr.  Lodge.  The  amendment  can  be  passed  over  and  the  point  of  order  reserved. 

The  President  pro  tempore  (Mr.  Bacon).  The  point  of  order  will  be  reserved  uid 
the  amendment  passed  over.    {Su  Cong.  Record,  p.  8621.) 

July  5,  1912. 

Mr.  Perkins.  I  desire,  on  the  part  of  the  committee,  to  correct  the  amendment  by 
striking  out  the  words  ''who  are  graduates  of  the  Naval  Academy." 

The  Secretary.  On  page  4,  in  the  committee  amendment,  line  12,  strike  out  the 
words  "who  are  graduates  of  the  Naval  Academy,"  so  that  if  amended  it  will  read: 

"That  hereafter  commissioned  officers  of  the  sta£f  corps  of  the  Navy  below  the  rank 
of  captain  shall  be  promoted,  etc." 

The  President  pro  tempore  (Mr.  Bacon).  Without  objection,  the  amendment  to 
the  amendment  is  agreed  to. 

Mr.  Lodoe.  I  make  the  point  of  order,  and  I  suppose  that  is  all  there  is  before  the 
Senate,  is  it  not? 

The  President  pro  tempore  (Mr.  Bacon),  ^at  is  the  question  before  the 
Senate.    The  amendment  has  not  yet  been  reported  to  the  Senate. 

Mr.  Lodge.  It  was  read  the  other  afternoon. 

The  President  pro  tempore  (Mr.  Bacon).  The  Chair  is  informed  that  it  has  been, 
and  the  Chair  is  now  informed  that  a  point  of  order  was  made  against  it  by  the 
Senator  from  Kansas  [Mr.  Brifitow].  So  the  pending  question  is  on  the  point  of 
order.  Unless  something  is  to  be  suggested  to  the  contrary,  the  Chair  sustains  the 
point  of  order.     (See  Cong.  Record,  pp.  8621,  8638,  8639,  8640.) 

62d  Cong.,  3d  sess.]  Fsbbuaey  28,  1918. 

The  naval  bill  being  under  coneideration, 

Mr.  AsHURST.  Mr.  President,  1  desire  to  propose  an  amendment  at  that  pBrticulaz 
point,  which  I  now  send  to  the  desk  and  ask  to  have  read. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Secretary.  On  page  59,  line  7,  after  the  numerals,  it  is  proposed  to  insert  the 
following  proviso: 

Provided,  That  the  Secretary  of  the  Navy  shall  forward  to  Congreee  at  the  earliest  practi- 
cahU  date  a  fuU  report  of  all  bids  received  by  him  relating  to  the  purchase  of  armor ^  ship 
plates  J  and  structural  steel  for  the  battleship  or  dreadnought  purported  to  be  namedj  token 
completed,  the  Pennsylvania,  and  that  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  directed 
not  to  atoard  any  contract  for  the  purchase  of  steel,  armamerU,  armor,  or  ship  plat4$  until 
further  directed  by  Congress. 

Mr.  Lodge.  That,  Mr.  President,  of  course,  would  arrest  the  building  of  the  ships 
authorized  under  this  bill.  It  is  clearly  general  legislation,  and  I  make  the  point  of 
(^rder  against  it. 

The  President  pro  tempore  (Mr.  Gkllinger).  The  Senator  from  Massachusotta 
[Mr.  Lodge]  makes  the  point  of  order  that  the  amendment  is  obnoxious  to  Rule  XVI, 
it  being  general  legislation  on  an  appropriation  bilL 

Mr.  AsHURST.  I  ask  that  the  point  of  order  be  submitted  to  the  Senate. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  so  clear  to  the 
Chair  that  he  feels  it  is  incumbent  on  him  to  rule,  and  he  sustains  the  point  of  ord^. 
(See  Cong.  Record,  pp.  4316,  4317.) 

Fbbruabt  28,  1918. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Kansas  [Mr.  CurtlBl 
offers  an  amendment  which  will  be  stated. 

The  Secretary.  It  is  proposed  to  add  at  the  end  of  the  bill  the  following: 

That  any  officer  of  the  United  States  Navy  who  sen^  creditably  during  the  CivU  W6f 
and  whose  name  is  now  borne  on  the  list  of  retired  officers  of  the  Navy  shall  have  the  henM 
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ofaU  laws  in  the  same  manner  and  to  the  same  extent  as  though  such  ofieer  had  been  retired 
for  disabilUy  incident  to  the  service.  Provided,  That  no  increase  of  pay  or  aUowanoe  shall 
accrue  prior  to  June  twenty-ninth,  nineteen  hundred  and  six, 

Mr.  Clarke  of  Arkansas.  I  do  not  quite  understand  the  purpose  of  that  amendment 
being  offered  at  this  time.  It  is  rather  late;  and  to  obviate  the  necessity  of  asking  the 
Senator  from  Kansas  to  enlighten  me,  I  will  make  the  point  of  order  that  it  is  general 
legislation. 

Mr.  GuBTis.  I  hope  the  Senator  will  withhold  that  point. 

Mr.  Clarke  of  Arkansas.  No;  I  make  the  point  of  order. 

The  President  pro  tempore  [Mr.  Gallinger].  The  point  of  order  is  made  that  it  is 
general  legislation.    The  point  of  order  is  sustained.    (See  Cong.  Record,  p.  4317.) 

February  28,  1918. 

Mr.  Smfth  of  Maryland.  After  consulting  with  the  chairman  of  the  committee  and 
other  members,  I  offer  the  amendment  which  I  send  to  the  desk. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Sbcretart.  On  page  5,  after  line  8,  it  is  proposed  to  insert  the  following  as  a 
new  paragraph. 

That  the  President  of  the  United  States  be,  and  is  hereby,  authorized  to  appoint  Woriking- 
ton  Qoldsborough  upon  the  retired  list  of  the  Navy  in  the  grade  of  rear  admiral  of  the  lower 
number,  from  October  ninth,  eighteen  hundred  and  ninety-nine, 

Mr.  Smith  of  Creoigia.  I  make  the  point  of  order  that  that  involves  l^islation,  and 
also  involves  an  appropriation. 

The  President  pro  tempore  (Mr.  Grallinger).  The  point  of  order  is  sustained,  on 
the  ground  that  itis  general  legislation  on  an  appropriation  bill.  {See  Cong.  Record, 
p.  4317.) 

February  28,  1918. 

Mr.  PoiNDEXTER.  I  offer  an  amendment,  to  come  in  after  line  11,  on  page  8. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Secretary.  On  page  8,  after  line  11,  and  after  an  amendment  already  inserted 
at  that  place,  it  is  proposed  to  insert: 

That  Thomas  Harrison,  a  clerk  in  class  four  at  the  United  States  Naval  Observatory,  now 
over  eighty  years  of  age,  who  has  served  in  the  Naval  Observatory  for  sixty  consecutive  years, 
be  retired  from  (he  service,  and  that  in  consideration  of  his  long  and  faithful  service  he  be 
paid  the  sum  of  f  100  per  month  during  the  remainder  of  his  natural  life. 

Mr.  Smoot  made  a  point  of  order  on  this  amendment  that  it  was  general  legislation 
on  a  general  appropriation  bill,  and  the  President  pro  tempore  (Mr.  Gallinger)  sustained 
it     {See  Cong.  Record,  pp.  4317,  4318.) 

6.  INCREASED  AN  APPROPRIATION  NOT  ESTIMATED  FOR,  NOR  MOTED 
BY  DIRECTION  OF  A  STANDING  OR  SELECT  COMMITTEE. 

54th  Cong.,  1st  sess.;  J.,  p.  272.]  April  30,  1896. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  7542)  ''making  appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  30, 1897,  and  for  other  purposes; "  and, 

The  question  being  on  the  amendment  proposed  by  Mr.  Quay  to  the  amendment 
d  Mr.  Gorman,  viz:  Strike  out  "two"  and  insert  ''six," 

Mr.  Gorman  raised  a  question  of  order,  viz,  that  the  amendment  increased  an 
appropriation  contained  in  the  bill  and  was  not  proposed  in  pursuance  of  an  estimate 
of  a  head  of  a  department,  nor  moved  by  direction  of  a  standing  or  select  committee 
of  the  Senate,  and  therefore  was  not  in  order  under  the  first  clause  of  Kule  16. 

The  Presiding  Officer  (Mr.  Pasco  in  the  chair)  sustained  the  point  of  order.  {See 
Cong.  Record,  pp.  4593-4597.) 
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6.  ADDITIONAL  APPROPRIATION  NOT  ESTIMATED  FOR. 

59th  Cong.,  2d  sees.;  J.,  p.  318.]  Fbbruabt  20, 1907. 

On  motion  by  Mr.  Carmack  to  amend  the  bill  by  inserting  on  page  33,  line  5,  after 
the  word  "Washington/*  the  following  words:  For  addition  to  brass ,  tron,  and  sUd 
foundry,  f  100,000. 

Mr.  Hale  raised  a  question  of  order,  viz,  that  the  amendment  proposed  an  addi- 
tional appropriation  not  estimated  for. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  question  of  order.  (^Su  Goiig. 
Record,  p.  3439.) 

8l8t  Cong.,  2d  sees.  J.,  p.  273.]     .  Maboh  3,  186L 

Mr.  Pearce,  from  Committee  on  Naval  Affairs,  submitted  the  following  amendment: 
Authorising  the  Secretary  of  the  Navy  to  pay  E.  K,  Collins  and  associates  for  future  oomr 
veyance  of  the  mails  between  Nevf  York  and  Liverpool  at  a  rate  of  f  600, 000  per  annim,  etc. 

Mr.  Soul6  raised  the  question,  Is  the  amendment  in  order?  that  it  had  not  been 
estimated  for. 

The  President  pro  tempore  (William  R.  King)  sustained  the  point  of  order. 
Congressional  Globe  says  amendment  not  received;  yeas  19,  nays  21.  (See  Cong. 
Globe,  p.  834.) 

7.  PRIVATE  CLAIM. 

85th  Cong.,  1st  sess.;  J.,  pp.  629,  630.]  Jxtnb  7,  1858. 

On  motion  by  Mr.  Iverson,  from  the  Committee  on  Claims,  to  amend  the  bill  by 
adding  thereto  the  following: 

And  be  it  further  enacted,  That  all  the  officers  of  the  Navy  who  were  put  on  the  retired 
list  upon  ** furlough  pay"  by  the  late  *^ Retiring  Naval  Board,**  and  have  been  adwmeed 
and  put  on  the  ^^  leave  pay"  list  by  the  late  naval  courts  of  inquiry,  with  the  approval  of 
the  President,  shall  be  entitled  to  receive  '* leave  pay"  for  cmd  during  the  time  they  were  en 
the  ^^ furlough  list"  aforesaid,  etc. — 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  in  order  under 
the  thirtieth  rule,  being  a  private  claim. 

The  Vice  President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed;  and 

The  question  being  put.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate? 

It  was  determined  in  the  affirmative.    {See  Cong.  Globe,  p.  2762.) 

8.  PRIVATE  CLAIM,  AN  ADDITIONAL  APPROPRIATION. 

85th  Cong.,  1st  sess.;  J.,  p.  630.]  June  7,  1858. 

On  motion  by  Mr.  Houston,  to  amend  the  bill  by  inserting  the  following: 

Thai  the  widows  and  legal  heirs  of  the  officers  of  the  late  Texas  navy,  who  were  in  service 
at  the  time  of  annexation,  and  have  since  deceased,  be,  and  they  are  hereby,  placed  on  the 
same  footing  that  the  officers  of  the  said  navy  were  placed  who  were  living  on  the  third  of 
March,  eighteen  hundred  and  fifty-set^en,  and  that  the  midshipmen  of  the  said navy  shall  be 
regarded  as  commissioned  officers  by  the  Secretary  of  the  Navy,  and  be  entitled  to  the  benefits 
intended  by  this  section; 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  in  order  under 
the  thirtieth  rule,  because  it  is  an  additional  appropriation  and  a  private  claim. 
'  The  Vice  President  (Mr.  Breckenridge)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Houston  appealed;  and 

The  question  being  put,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?    Yeas  31,  nays  5.     (See  Cong.  Globe,  p.  2753.) 
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12.  PENSION. 

IN  ORDEn^ 

1.  Not  general  legtslation. 
MOT  tM  ORDER— 

2.  General  legtsUtton. 

8.  Amendment  made  in  Committee  of  the  Whole  may  be  laid  on  the 
table. 

IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

48th  Cong.,  2d  sees.;  J.,  pp.  256,  266.]  Fbbruabt  9-10,  1885. 

An  amendment  to  strike  out  "but  such  presumption  may  be  rebutted"  from  the 
amendment  to  the  pension  appropriation  bill:  Provided^  That  all  applicanUfor  pen- 
turns  shall  be  presumed  to  have  had  no  disability  at  the  time  of  enlistment;  but  such  pre- 
sumption  may  be  rebutted,  was  proposed,  and  a  question  of  order  was  raised  that  it  waa 
general  legislation  to  a  general  appropriation  bill.  The  President  pro  tempore  (Mr. 
Edwards)  overruled  the  point  of  order '(Cong.  Record,  p.  1487);  which  decision,  on 
appeal,  was  sustained  by  the  Senate.    (See  Cong.  Record,  pp.  1464,  1486,  1487.) 

Mth  Cong.,  1st  sess.;  J.,  p.  826.]  Mat  15,  1888. 

The  pension  appropriation  bill  being  under  consideration  in  Committee  of  the  Whole 
and  the  question  being  to  agree  to  amendment  reported  to  strike  out  certain  words 
and  insert  that  all  pensions  which  have  been,  or  which  may  hereafter  be,  granted  under  the 
general  laws  regulating  pensions  to  widows  in  consequence  of  death  occurring  from  a  cause 
which  originated  in  the  service  since  the  fourth  of  March,  eighteen  hundred  and  sirty-one, 
shaU  commence  from  the  date  cf  death  of  the  husband:  And  provided  further,  a  point  of  order 
was  raised  that  it  proposed  general  legislation  to  a  goieral  appropriation  bill  under 
clause  3,  Rule  16.  The  question  was  submitted  to  the  Senate  and  decided  to  be  in 
order;  yeas  22,  nays  18.    (See  Cong.  Record,  pp.  4151-4159.) 

NOT  IN  ORDER. 

2.  GENERAL  LEGISLATION. 

48th  Ckmg.,  2d  sess.;  J.,  p.  256.]  February  9,  1885. 

An  amendment  to  insert  in  the  pension  appropriation  bill  the  words  who  shall  have 
served  at  least  three  months  after  date  of  muster  was  proposed,  and  a  point  of  order  raised 
that,  under  Rule  16,  it  was  general  legislation  on  a  general  appropriation  bill. 

Mr.  Piatt  (in  the  chair)  sustained  the  point  of  order  (see  Cong.  Rec,  p.  1464),  and 
on  appeal  the  Chair  was  sustained — ^yeas  35,  nays  23.    (See  Cong.  Record,  p.  1474.) 

65th  Cong.,  2d  sees.;  J,,  pp.  69,  71.]  January  24-25,  1898. 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  Allen  to  the 
pension  appropriation  bill,  viz,  after  the  amendment  agreed  to  at  the  end  of  line  7, 
page  2,  insert  the  following: 

And  provided  further.  That  from  and  of terthe  first  day  of  January,  anno  Domini  eighteen 
hundred  and  ninety-eight,  all  existing  pensions,  as  well  as  all  pensions  hereafter  allowed, 
Aall  be  for  not  less  thorn  f8  per  month,  and  all  pensions  of  a  less  amount  are  hereby  raised 
to  f8  per  month. 

The  Vice  President  (Mr.  Hobart)  sustained  the  point  of  order  yesterday  made  by 
Mr.  Perkins,  that  the  amendment  was  not  embraced  within  the  provisions  of  the  first 
clause  of  Rule  16,  which  specifies  the  character  of  amendments  which  shall  be  received 
to  general  appropriation  bills,  and  further,  that  the  amendment  proposed  general  legisla- 
tion to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the  first  or 
third  clause  of  the  rule,  and  ruled  the  amendment  not  in  order  under  the  first  and 
third  clauses  of  Rule  16.    (See  Cong.  Record,  pp.  926-932,  962.) 
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6l8t  Cong.,  8d  Bess.]  Maboh  2, 191L 

The  general  pension  appropriation  bill  being  under  consideration, 

Mr.  Scott.  I  offer  the  following  amendment  to  the  bill. 

The  VicB  Prbsident  (Mr.  Sherman).  The  Senator  from  West  Virginia  offers  ta 
amendment  to  the  bill,  which  will  be  stated. 

The  Secbbtabt.  It  is  proposed  to  add  to  the  bill  the  following: 

That  any  person  who  served  ninety  days  or  more  in  the  military  or  naval  service  of  the 
United  States  dwring  the  late  Civil  War,  or  sixty  days  in  the  War  with  Mexico,  and  viho 
has  been  honorably  discharged  therefrom,  and  who  has  reached  (he  age  of  sixty-two  years  or 
over,  shall,  upon  making  proof  of  such  facts  according  to  such  rules  and  reguUttUms  at  ths 
Secretary  of  the  Interior  may  provide,  be  placed  upon  the  pension  roll  and  be  entitled  to 
receive  a  pension  as  follows:  In  case  such  person  has  reached  the  age  of  sixty-two  years, 
fl5  per  month;  sixty-five  years,  f20  per  month;  seventy  years,  ft5  per  month;  seventy-five 
years  or  over,  fSO  per  month;  and  such  pension  shall  comm^ence  from  the  date  of  the  filing 
of  the  application  in  the  Bureau  of  Pensions  after  the  passage  and  approval  of  this  aeU 
Provided,  That  pensioners  who  are  sixty-two  years  of  age  or  over,  and  who  are  now  receiving 
pensions  under  existing  laws,  or  whose  claims  are  pending  in  the  Bureau  of  Pensions, 
may,  by  application  to  the  Commissioner  of  Pensions,  in  such  form  as  he  may  prescribe, 
receive  the  benefits  of  this  act,  etc. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  Lodge.  Mr.  President,  I  make  the  point  of  order  that  it  is  general  legislataon. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Massachusetts  raises  the 
point  of  order  against  the  amendment  that  it  is  general  legislation. 

The  bill  under  consideration  is  a  general  appropriation  bill,  to  which  the  Seaator 
from  West  Virginia  [Mr.  Scott]  offers  an  amendment  that  is  substantially  a  bill  whidi 
he  has  heretofore  reported  from  the  Ck)mmittee  on  Pensions.  The  Senator  from  MasBa* 
chusetts  [Mr.  Lodge]  invokes  in  opposition  to  the  amendment  the  third  clause  of  Rule 
XVI,  which  reads: 

''No  amendment  which  proposes  general  legislation  shall  be  received  to  any  general 
appropriation  bill.*' 

The  Senator  from  Kansas  [Mr.  Curtis]  suggests  that  the  Chair  shall  submit  the 
proposition  of  order  to  the  Senate  under  the  second  clause  of  Rule  XX.  The  Chair 
assumes  that  that  clause  of  Rule  XX  was  ntended  to  cover  a  case  where  the  Chair 
might  possibly  have  some  doubt  as  to  the  question  of  order.  In  this  instance  it  is  so 
clear  to  the  Chair  that  the  amendment  is  a  legislative  provision  that  the  Chair  feels 
constrained  not  to  comply  with  the  request  of  the  Senator  from  Kansas,  but  to  decide 
the  question  as  a  matter  of  procedure  having  nothing  to  do  with  the  merits,  as  an 
amendment  which  can  not  be  received  when  the  rule  is  invoked  against  it.  The 
Chair  therefore  sustains  the  point  of  order.    {See  Cong.  Record,  pp.  3869,  3870,  3871.) 

8.  AMENDMENT  MADE  IN  COMMITTEE  OF  THE  WHOLE  MAT  BE  LAID 
ON  THE  TABLE. 

46th  Cong.,  8d  sees.;  J.,  p.  231.]  Februaby  9,  1881. 

Mr.  Harris  (Presiding  Officer)  decided  that  an  amendment  to  the  pension  appropria- 
tion bill  made  in  the  Committee  of  the  Whole  in  the  Senate  could  be  laid  on  the  table. 
On  appeal  the  decision  of  the  Chair  was  sustained.  The  amendment  was  laid  oa  the 
table;  yeas  27,  nays  18.    {See  Cong.  Record,  p.  1376.) 
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18-  POST  OFFICE. 

1.  Not  open  to  debate  dviini^  the  first  resdlnc* 
IK  OMER^ 

2.  For  OTerlAnd  mail  serrloe. 
8.  Not  a  prlrate  claim. 

4.  ReleTant. 

5.  Germane  and  not  general  legation. 

6.  Not  general  leglelatlon*  ^ 

7.  Not  general  leglslatton  estimated  for,  but  not  referred  to  a  com* 

mlttee  one  day  before  being  offered. 

8.  Not  general  legislation  and  having  been  referred  to  the  com- 

mittee one  day  prior  to  being  proposed. 

9.  An  amendment  to  appropriation  bill  in  the  same  terms  as  the 

words  in  the  reported  amendment  proposed  to  be  stricken 
out  in  order. 

10.  Objected  to  as  a  piirate  claim. 

11.  Prlrate  claim. 
HOT  IK  ORDER— 

12.  General  legislation. 

18.  General  legislation  and  not  estimated  for,  nor  reported  by  a 
standing  committee. 

14.  Not  moved  by  direction  of  a  standing  or  select  committee,  and 

not  estimated  for. 

15.  Creates  additional  UabOity. 

1.  NOT  OPEN  TO  DEBATB  DURING  THE  FIRST  READING. 

•let  Cong.,  8d  sese.]  March  2,  1911. 

During  the  consideration  of  the  Poet  Office  appropriation  bill: 

The  VicB  Prbsidbnt  (Mr.  Sherman).  The  regular  order,  which  has  been  demanded, 
18  the  reading  of  the  bill.  It  can  not  be  interrupted  by  debate.  If  the  Senator  from 
MisBouri  rieee  to  a  parliamentary  inquiry,  the  Chair  will  be  very  gbd  to  hear  him. 

Mr.  Stons.  Well,  I  will  make  a  parliamentary  inquiry. 

The  VicB  Prbsidbnt  (Mr.  Sherman).  The  Senator  wiU  please  state  it. 

Mr.  Stokb.  When  the  bill  is  being  read  the  fiiBt  time,  do  I  understand  the  Chair  to 
eay  that  it  is  not  open  to  debate? 

TheViCB  Prbsidbnt  (Mr.  Sherman).  It  is  not  open  to  debate  during  the  first 
reading.    At  the  ccmclusbn  of  the  reading  it  is.    {8u  Cong.  Record,  p.  3877.) 

IN  ORDER. 

2.  FOE  OTBRLAND  MAIL  SERTIGE. 

84th  Cong.,  Ist  sess.;  J.,  pp.  616,  617.]  August  16,  1856. 

Poet  Office  appropriation  bill  under  consideration.  Mr.  Weller  moved  an  amount 
for  a  semiweekly  mail  service  from  Missisaippi  River  to  California.  Question  of 
order  submitted  to  Senate;  yeas  27,  nays  14;  and  decided  in  order.  {§u  Cong.  Globe, 
pp.  2201,  2203.) 

8.  NOT  A  PRITATE  CLAIM. 

84Ui  Cong.,  8d  seas.;  J.,  p.  271.]  Fbbruart  27,  1857. 

Poet  Office  appropriation  bill;  amendment  that  Postmaster  General  be,  and  he  is 
hereby,  authorized  to  reexamine  and  adjust  all  questions  arising  out  of  fines  imposed 
upon  contractors  for  carrying  the  mails  upon  the  Mississippi  River. 

President  pro  tempore  (Mr.  Mason)  ruled  it  in  order  under  Rule  30  as  not  being  a 
private  claim.    {8te  Cong.  Globe  Appendix,  pp.  298-303.) 
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84th  Cong.,  8d  seas.;  J.,  pp.  272-274.]  Fbbotabt  27,  1867, 

Other  amendments  to  the  same  bill  were  piopoaed  and  ruled  in  order  under  Rule 

30  as  not  private  claims,  and  all  the  amendments  were  concurred  in  in  the  Senate. 

(See  Cong.  Globe  Appendix,  pp.  306,  307.) 

4.  BELETANT. 

42d  Cong.,  2d  sess.;  J.,  p.  679.]  Mat  7,  1872. 

Post  Office  appropriation  bill  being  under  consideiation,  Mr.  Casserly  moved  to 
amend  the  bill  as  follows: 

Sbo.  2.  That  the  Postmaster  Oeneral  is  hereby  authomed  and  directed  to  contract  with 
the  parties  ovming  and  representing  the  United  States,  New  Zealand^  and  Australian 
maU  steamship  line^  or  with  any  party  or  partxe»,  etc,,  to  extend  the  service  now  existing 
for  the  transportation  of  mails  between  San  Francisco  and  the  Sandwich  Islands  to  New 
Zealand  and  Australia,  etc. 

A  question  of  order  was  raised  by  Mr.  Chandler,  whether  the  amendment  was  in 
order  under  the  last  clause  of  the  resolution  of  the  Senate  of  April  29  last,  which 
requires  that  all  amendments  shall  directly  relate  to  the  impropriation  contained  in 
the  bill.  The  Vice  President  (Mr.  Colfax)  submitted  the  question  of  order  to  the 
Senate,  Does  the  proposed  amendment  directly  relate  to  the  appropriation  contsdned 
in  the  bill? — yeas  31,  nays  19;  so  the  amendment  was  in  order.  {See  Cong.  Globe, 
pp.  3136-3138.) 

5.  GERMANE  AND  KOT  GENERAL  LEGISLATION. 

42d  Cong.,  8d  sess.;  J.,  pp.  436,  437.1  Febbuaby  22,  1878. 

An  amendment  was  proposed  authorizing  and  directing  the  Postmaster  General  to 
extend  the  existing  contract  for  mail  steamship  service  between  the  ports  of  San 
Francisco  and  Honolulu  to  some  port  or  ports  in  Australia  and  New  Zealand,  touching 
at  Honolulu,  etc. 

Mr.  Edmunds  raised  the  question  of  order  that  the  amendment  could  not  be  received 
under  the  resolution  of  the  Senate  of  the  15th  instant  which  requires  that  the  amend- 
ment shall  directly  relate  to  an  appropriation  contained  in  the  bill. 

The  Presiding  Officer  (Mr.  Ferry  in  the  chair)  overruled  the  point  of  order  and 
decided  that  the  amendment  was  in  order  under  the  said  resolution.  On  appeal  the 
decision  of  the  Chair  was  sustained  by  laying  the  appeal  on  the  table;  yeas  27,  nays  26. 
{See  Cong.  Globe,  pp.  1615-1619.) 

46th  Cong.,  8d  sess.;  J.,  pp.  318,  319.]  Fbbbuaby  19,  1879, 

The  Senate  having  imder  consideration  the  bill  (H.  R.  6143)  making  appropriations 
for  the  Post  Office  Department,  on  the  question  to  agree  to  the  reported  amendment  to 
establish  ocean  steamship  service  between  the  United  States  and  Brazil,  Mr.  Beck 
raised  the  question  of  order,  viz:  That  the  amendment  was  not  germane  to  the  subject 
matter  contained  in  the  bill  and  could  not  properly  be  included  in  it. 

The  Presiding  Officer  (Mr.  Rollins  in  the  chair)  having  submitted  the  question  to 
the  Senate,  Is  the  amendment  reported  by  the  committee,  so  far  as  being  germane  to 
the  subject  matter  of  the  bill,  in  order?  it  was  determined  in  the  affirmative;  yeas  89, 
nays  23.    {SeeQoJug.  Record,  pp.  1578,  1579.) 

lb.,  J.,  p.  319.]  Febbuabt  19,  1879. 

Whereupon  Mr.  Edmunds  raised  a  question  of  order  that  the  amendment  proposed 

general  legislation  to  a  general  appropriation  bill,  and  could  not  be  received  under  the 

first  clause  of  the  twenty-ninth  rule.    Question  submitted  to  the  Senate,  Is  the 

'  amendment  in  order?  and  determined  in  the  affirmative;  yeas  33,  nays  26.    {8ee 

Cong.  Record,  pp.  1579,  1587.) 
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(L  NOT  GENERAL  LEGISLATION. 

4401  G<ng.,  2d  oen.]  FsBftuABT  21, 1877. 

The  Senate  decided  that  a  proposed  amendment  to  an  amendment  to  the  postal 
appropriation  bill  was  not  in  violation  of  the  rule  which  provides  that  no  general 
legislation  shall  be  incorporated  into  an  appropriation  bill.  Also,  the  Chair  (Mr. 
Ferry,  President  pro  tempore)  ruled  that  "in  Committee  of  the  Whole  the  Senate 
agreed  to  a  certain  amendment  and  like  service  embraced  in  the  amendment  of  the 
Senator  from  Kansas.  Therefore  it  is  not  a  new  proposition.  The  amount  is  not 
increased,  nor  is  the  nature  of  the  service. changed.  The  point  of  order  was  not  made 
in  Committee  of  the  Whole,  and  it  is  too  late  to  make  it  now."  (See  Cong.  Record, 
p.  1743.) 

46th  Cong.,  8d  sess.;  J.,  p.  238.]  February  10,  1881. 

The  Presiding  Officer  (Mr.  Harris)  ruled  that  an  amendment  to  the  Post  Office 
appropriation  bill  ^'for  additiona  mail  service  to  foreign  countries,"  etc.,  was  gen- 
end  l^;isIation  and  tberefoie  not  in  order  under  Rule  29.  {Su  Cong.  Record,  pp. 
1412,1416.)    ^ 

lb.;  J.,  p.  242.]  FmmsLVAXY  U,  1881. 

Senate  overruled  the  above  decision  by — ^yeas  15,  nays  29.  (See  Cong.  Record, 
p.  1467.) 

47th  Ckmg.,  2d  sess.;  J.,  pp.  224,  225.]  January  20,  1888. 

The  Post  Office  appropriation  bill  being  under  consideration,  the  President  pro 
tempore  (Mr.  Davis)  decided  that  an  amendment  changing  in  form  certain  legisla- 
tion contained  in  the  bill  did  not  in  substance  propose  legislation  thereto,  and  was  in 
order,  and  on  appeal  the  decision  of  the  Chair  was  sustained.  (See  Cong.  Record, 
pp.  137^1379.) 

48th  Cong.,  2d  sess.;  J.,  p.  352.]  February  23, 1885. 

H.  R.  8138.  The  Post  Office  appropriation  bill  for  fiscal  year  ending  June  30,  1886, 
being  under  consideration,  Mr.  Frye  submitted  an  amendment  to  strike  out  lines 
174,  175,  176  and  in  lieu  thereof  insert  the  following: 

For  transportation  of  foreign  mails ,  including  railway  transit  across  the  Isthmus  oj 
Panama,  fSOOyOOO,  etc, 

Mr.  Bayard  raised  a  question  of  order,  that  the  amendment  proposed  general  legis- 
lation on  an  appropriation  bill. 

The  President  pro  tempore  (Mr.  Edmunds)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order  under  the  sixteenth  rule?  and  it  was  determined  in  the 
affirmative;  yeas  33,  nays  20.    (See  Cong.  Record,  pp.  2016-2023.) 

49th  Cong.,  1st  sess.;  J.,  p.  663.]  April  30,  1886. 

The  Post  Office  appropriation  bUl  being  under  consideration,  an  amendment, 
reported  from  the  Cemmittee  on  Appropriations,  for  transportation  of  foreign  mails, 
etc.,  was  decided  by  the  President  pro  tempore  (Mr.  Sherman)  not  to  be  general 
legislation  on  a  general  appropriation  bill  imder  clause  3,  Rule  16.  (See  Cong.  Record, 
49tb  Cong.,  Ist  sess.,  p.  4021.) 

An  appeal  was  laid  on  the  table — ^yeas  30,  nays  17.  (J.,  pp.  663,  664.  See  Co^. 
Record,  p.  4022.) 

61st  Cong.,  2d  sess.;  J.,  p.  205.]  March  2,  1891. 

February  28, 1891  (Journal,  p.  198).— The  Presiding  Officer  (Mr.  Piatt  in  the  chair) 
decided  an  amendment  to  the  Post  Office  appropriation  bill,  reported  from  Commit- 
tee on  Commerce,  for  "an  additional  provision  for  the  transportation  of  foreign  mails" 
was  not  general  l^iislation  on  a  general  appropriation  biU.  An  appeal  was  taken. 
(Su  Cong.  Record,  p.  3574.)    Appeal  laid  on  the  table.    (See  Cong.  Record,  p.  3639.) 

24148**— S.  Doc.  1123.  62-8 10 
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56th  Gong.,  2d  seas.;  J.,  p.  193.]  Fbbruabt  20,  1901. 

On  motion  by  Mr.  Maaon  to  amend  the  bill  by  inserting  on  page  16,  after  line  4, 
the  following: 

For  transportation  of  mail  by  pneumatic  tube  or  other  devices,  by  purchase  or  otherwise, 
far  maintenance  and  extension  in  cities  having  the  system,  and  for  establishing  the  system 
in  Chicago,  f  600, 000:  Provided,  That  all  contracts  hereafter  to  be  made  shall  first  be  adver- 
tised publicly  for  proposals  in  the  manner  now  provided  by  law  for  advertising  contracts 
for  carrying  mails,  and  shall  only  be  made  after  and  upon  the  approval  of  a  board  of  three 
engineers  y  one  qfwhom  shall  be  appointed  by  the  Secretary  of  the  Treasury  from  the  Treas- 
ury Deparment,  one  by  the  Secretary  of  the  Navy  from  the  Navy  Department,  and  one  by 
the  Postmaster  General,  who  shall  be  some  engineer  known  for  skill  and  experience  in  sudi 
matters;  And  further  provided,  That  all  contracts  hereafter  to  be  made  shall  contain  a  stipu- 
lation that  the  United  States  may  acquire  by  purchase  any  system  constructed  or  to  be  oon- 
stnicted  under  such  contract  upon  the  payment  to  the  owner  of  such  system  of  the  value 
thertof,  to  be  determined  by  a  board  of  three  appraisers,  one  of  whom  shall  be  selected  by 
such  owner,  another  to  he  appointed  by  the  Postmaster  General,  and  the  third  by  mutual 
agreement,  or,  in  case  of  disagreement,  by  the  judge  of  the  district  court  of  the  United  States 
for  the  district  in  whAch  such  system  is  located.  Said  appraisers  in  determining  such  price 
shall  award  and  determine  the  actual  structural  value  of  said  system,  considering  the  use  for 
which  the  same  was  designed,  and  may  also  take  into  account  the  earning  power  of  such 
system.  The  Postmaster  General  is  directed  to  investigate  and  report  what,  if  any,  extra 
charge  should  be  made  by  the  Government  to  the  citizen  for  the  use  of  pneumatic  tube. 

Mr.  Hale  raised  a  question  of  order,  viz:  That  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the 
third  clause  of  Rule  16. 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  to  the  Senate,  Is 
the  amendment  in  order?— yeas  55,  nays  16.    (See  Cong.  Record,  pp.  2685-2694.) 

61st  Cong.,  8d  sess.]  March  3,  1911. 

The  Sechetaby.  The  next  committee  amendment  passed  over  is,  on  page  35,  to 
strfke  out  from  line  5,  down  to  and  including  the  word  '' dollars,"  in  line  18,  and  in 
lieu  thereof  to  insert: 

For  pay  of  rural  letter  carriers,  substitutes  for  rural  letter  carriers  on  annual  leave, 
derks  in  charge  of  rural  stations  and  rural  branch  post  offices,  tolls  and  ferriage  for  rural 
letter  carriers,  and  for  inland  transportation  by  star  routes  (excepting  in  Alaska),  includ- 
ing temporary  service  to  newly  established  offices,  $49y907,000. 

Mr.  Bankhead  raised  a  question  of  order  that  the  amendment  was  general  legisla- 
tion. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  saying:  **  The  Chair 
has  overruled  the  point  of  order,  and  the  Chair  thinks  he  can  state  his  reasons  there- 
for so  that  it  will  be  perfectly  clear  to  all  Senators  that  he  is  right. 

''  There  is  no  legislative  provision  whatever  in  this  amendment.  It  is  a  matter  of  no 
consequence  whether  2  books  or  22  books  are  used  in  keeping  track  of  the  money  thatiB 
expended  in  the  department.  It  is  a  matter  of  no  consequence  whether  each  section 
of  the  department  expends  this  money  and  keeps  a  record  thereof  in  a  different  man- 
ner. The  <Hie  question,  under  the  rules  of  the  Senate,  is  to  determine  whether  this 
is  a  legislative  proceeding.  Clearly  it  is  simply  a  provision  appropriating  money  for 
the  maintenance  of  various  arms  of  the  service  for  the  next  fiscal  year.  It  will  be 
disbursed  in  accordance  with  law  and  in  no  other  way.  This  makes  no  law,  but  sim- 
ply makes  an  appropriation.  I  am  speaking  now  of  the  provisions  down  to  and  includ- 
ing Une  25,  on  page  36,  not  the  other  amendment.  That  presents  a  different 
question."    {Sse  Cong.  Record,  pp.  4092,  4093,  4094.) 
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«l8t  Cong.,  8d  sesB.]  March  3,  191L 

Mr.  Jones.  I  offer  the  amendment  which  I  send  to  the  desk. 

The  ViOB  Prbsidbnt  (Mr.  Sherman).  The  amendm^it  will  be  stated. 

The  Secrbtart.  On  page  26,  after  the  word  "dollars/'  in  line  2,  it  is  proposed  to 
insert  the  following: 

Provided,  That  no  part  of  AU  appropriation  shall  be  used  in  paying  salary  to  any 
derk  subject  to  road  duty,  who,  haloing  a  distrUnUion  of  seven  thousand  post  offices  or 
more,  is  required  to  perform  in  excess  of  an  average  of  five  hours  of  service  per  day  through 
ihemonih,  nor  to  any  derk,  who,  having  a  distribution  of  five  thousand  post  offices  or  more, 
isreqwired  to  perform  in  excess  of  an  average  of  five  and  a  half  hours  of  service  per  day  through 
the  month,  nor  to  any  clerk,  who,  having  a  distribuiion  of  two  ^umsandfive  huridred  post 
offices  or  more,  is  required  to  perform  service  in  excess  of  an  average  of  six  hours  per  day 
through  the  month,  nor  to  any  clerk  who  is  required  to  perform  service  in  excess  of  an  average 
of  six  and  one-half  hours  per  day  through  the  month. 

"Ml.  Penrose.  The  amendment  is  not  asked  for  by  anybody.  Tfte  department  has 
adjusted  this  question  to  the  satis&uition  of  the  clerks.  I  raise  tiie  point  of  order  that 
it  is  legislative  in  diaracter. 

The  Vice  President  (Mr.  Sherman).  The  Chair  overrules  ^e  point  of  order. 

The  amendment  was  rejected.    {See  Cong.  Becord,  p.  4104.) 

62d  Cong.,  2d  sess.;  J.,  p.  533]  July  31,  1912. 

The  next  amendment  of  the  Committee  on  Post  Offices  and  Post  Roads  was,  on 
page  22,  line  12,  after  the  word  "law,"  to  strike  out  ** Provided,  That  no  part  of  this  ap- 
propriation shall  be  paid  for  carrying  mail  over  the  bridges  across  the  Mississippi 
River  at  St.  Louis,  Mo.,  over  and  above  the  regular  rates  for  the  transportation  of  the 
mail  by  railroad  routes  '*  and  insert: 

Provided  further.  That  no  part  of  this  appropriation  shaU  be  paid  for  the  special  trans- 
fer and  terminal  service  between  the  Union  Station  at  East  Saint  Louis,  Illinois,  and  the 
Union  Station  at  Saint  Louis,  Missouri,  including  the  use,  lighting,  and  heating  of  mail 
building  and  the  transfer  service  at  Saint  Louis,  over  and  above  the  regular  rates  for  the  trans* 
portaOon  of  the  man  by  railroad  routes:  Provided  further,  That  section  three  of  the  act 
making  appropriations  for  the  service  of  the  Post  Office  Department,  approved  March  firH, 
eighteen  hundred  and  ninety-nine,  authorizing  the  Postmaster  General  to  pay  from  appro- 
priationsfor  transportation  by  railroad  routes  for  the  special  trantfer  and  terminal  service 
betioeen  the  Union  Station  at  East  Saint  Louis,  Illinois,  and  the  Union  Station  at  Saint 
Louie,  Missouri,  induding  the  use,  lighting,  and  heating  of  mail  building  and  the  trans- 
fer service  at  Saint  Louis,  at  the  rate  not  exceeding  f 50,000  per  tmnum,  be,  and  the  same 
is  hereby,  repealed,  etc. 

Mr.  Cullom  made  a  point  of  order  against  the  amendment,  beginning  in  line  23,  on 
page  22  and  running  to  line  8  on  page  28,  ending  with  the  w<»rd  **  repealed,"  on  the 
ground  that  it  was  general  l^:islation. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate 
and  it  was  declared  to  be  in  order.    (See  Cong.  Record,  p.  9950.) 

«2d  Cong.,  8d  sess.]  February  26,  1918. 

The  Poet  Office  appropriation  bill  (H.  R.  27148)  being  imder  consideration, 

The'^next  amendment  was,  on  page  20,  line  15,  after  the  words  "For  inland  trans- 
portation by  railroad  routes,*'  to  ftrike  out  "$49,000,000"  and  insert  f 61,600,000: 
Provided,  That  no  part  of  this  appropriation  shall  be  paid  for  arrying  the  mail  over  the 
bridge  across  the  Mississippi  River  at  aint  Louis,  Missouri,  other  than  upon  a  mileage 
basis:  And  provided  fur Aer,  Tha  the  Postmaster  General  may,  in  his  discretion,  pay 
vfithin  the  present  law  a  fair  an  reasonable  price  for  the  special  transfer  and  terminal 
service  at  the  Union  Station  at  East  SairU  Louis,  Illinois,  and  at  the  Union  Station  at 
Saint  Louis,  Missouri,  induding  the  u  e,  lighting ,  and  heating  of  the  mail  building  and 
transfer  service  at  Saint  Louis,  Missouri,  provided  the  amount  so  paid  shall  not  exceed 
ftOflOO. 
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Mr.  CuLLOM.  Mr.  President ,  I  make  the  point  of  order  that  the  proviBO  is  genmd 
legislation. 

Mr.  BouBNE.  Mr.  President,  I  think  this  is  deaily  a  limitation  of  an  appropriation 
and  in  no  way  general  legislation.  In  the  last  Post  Office  appiopriatioo  bill  this 
provision  was  enacted  after  the  appropriation  was  made: 

Provided  further,  That  no  part  of  this  appropriation  shall  he  paid  for  carrying  ihe  mail 
over  the  bridge  across  the  Mississippi  River  at  Saint  Louis,  Missouri,  other  tium  upon  a 
mileage  basis. 

The  President  pro  tempore  (Mr.  Gallinger).  Upon  a  preliminary  examination  of 
the  bill,  the  Chair  discovered  the  language  "upon  a  mileage  basis/'  and  assuming 
that  that  was  new  language,  was  clearly  of  opinion  that  a  point  of  order  would  lie, 
but  since  that  time  the  Qiair  has  examined  the  act  of  last  year  and  has  discovered 
the  fact  that  the  language  is  identical  with  the  language  in  last  year's  act.  That 
changes  the  matt&  very  materially.  The  law  of  last  year  is  still  in  existence;  and, 
looking  the  matter  over  with  a  great  deal  of  care,  the  Chair  is  impressed  with  the 
view  that  the  language  not  having  been  changed  from  the  law  oi  last  year,  and  the 
further  fact  that  this  is  intended  as  a  limitation  of  the  appropriation,  he  therefore  is 
constrained  to  overrule  the  point  of  order.    (See  Cong.  Record,  pp.  4010, 4011, 4012.) 

FEBRUAftT  26^  1918. 

The  Presidbnt  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Michigan,  in  behalf 
of  the  senior  Senator  from  Colorado  (Mr.  Guggenheim),  offers  an  amendment,  which 
wiU  be  stated. 

The  Secretary.  On  page  19,  after  line  10,  it  is  propo5^  to  insert: 

And  provided  further,  That  the  commission  authorixed  to  investigate  the  feasibility  and 
desirability  of  the  Government  purchasing  and  operating  the  equipment  for  pneumatic' 
tube  service  in  the  cities  in  which  such  service  is  now  installed  is  hereby  directed  to  include 
in  its  report  to  Congress  plans,  specifications,  and  estimate  of  cost  cf  a  penumatic,  eleo- 
trie,  or  other  underground  tube  system  of  connection  for  the  transmission  of  letters,  mes- 
sages, documents,  and  so  forth,  between  the  Capitol,  office  buildings  of  Oie  Senate  and 
Bouse  of  Representatives,  the  executive  departments,  and  other  Government  establishments 
in  the  city  of  Washington. 

The  President  pro  tempore  (Mr.  Gallinger).  The  question  is  on  the  amendment 

Mr.  Bristow.  I  make  the  point  of  order  on  that  amendment. 

Mr.  Lodge.  That  amendment,  as  now  drawn,  is  clearly  not  subject  to  a  point  of 
order.    It  carries  no  appropriation. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  carries  no  appro- 
priation. 

Mr.  Lodge.  And  it  is  not  general  legislation. 

The  President  pro  tempore  (Mr.  Gallinger).  It  simply  defines  the  duties  of  a  com- 
mission.   The  Chair  overrules  the  point  of  order.    {See  Cong.  Record,  p.  4019.) 

7.  NOT  GENERAL  LEGISLATION  AND  ESTIMATED  FOR,  BUT  NOT  RE- 
FERRED TO  A  COMMITTEE  ONE  DAT  BEFORE  BEING  OFFERED. 

66th  Cong.,  2d  seas.;  J.,  p.  197.]  February  21,  190K 

Mr.  Carter  (on  behalf  of  the  Committee  on  Post  Offices  and  Post  Roads)  proposed 
the  following  amendment,  viz:  On  page  10,  after  line  4,  insert  the  following: 

For  transportation  of  mail  by  pneumatic  tube  or  other  devices,  by  purchase  or  otherwise, 
for  maintenance  and  extension  in  cities  having  the  system,  and  for  establishing  the  system 
in  Chicago  and  Saint  Louis  and  connection  with  East  Saint  Louis,  $225,000:  Provided, 
That  all  contracts  hereafter  to  be  made  shall  first  be  advertised  publicly  for  proposals  in  the 
manner  now  provided  by  law  for  advertising  contracts  for  carrying  mails,  and  shM  only 
b$  made  after  and  upon  the  approval  of  a  board  of  three  engineers,  etc. 
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Mir.  Teller  zabed  a  queetioa  of  order,  viz:  That  the  amendment  proposed  general 
legislation  to  a  general  apiNt>priatio&  bill,  and  not  having  been  referred  to  the  com- 
mittee at  least  one  day  before  being  offered  in  the  Senate,  was  therefore  not  in  order 
nnder  Rule  16. 

The  President  pro  tempore  (Mr.  FVye)  overruled  the  first  branch  of  the  point  of 
order,  in  obedience  to  the  vot^  of  the  Senate  of  yesterday  taken  upon  the  same  subject, 
but  sustained  the  second  branch;  it  appearing,  however,  that  the  amendment  having 
been  estimated  for  by  the  head  of  a  department,  was  not  subject  to  a  point  of  order 
that  could  exclude  it  from  consideration.  The  amendment  was  amended  and  then 
rejected—yeas  26,  nays  37.    (See  Cong.  Record,  pp.  2734-2750.) 

8.  NOT  GENERAL  LEGISLATION   AND  HAYING   BEEN  REFERRED  TO 

THE  COMMITTEE  ONE  DAT  PRIOR  TO  BEING  PROPOSED. 

46th  Ckmg.,  8d  sess.;  J.,  pp.  238-242.]  Fbbruart  10-11,  1881. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  decided  that  an  amendment  for 
addiHonal  postal  service  to  foreign  countries^  fl,000y000y  ^.,  to  an  appropriation  bill, 
having  been  referred  to  tiie  committee  one  day  prior  to  the  time  at  which  it  was 
offered  in  the  Senate  for  adoption,  was  in  (urder,  but  was  ruled  out  as  general  legisla- 
tion under  Rule  29.    (See  Cong.  Record,  pp.  1410-1415.) 

An  appeal  was  taken,  and  the  decision  of  the  Chair  that  it  was  general  legidation 
was  not  sustained;  yeas  15,  nays  29.    (See  Cong.  Record,  pp.  1459-1467.) 

9.  AN  ABfENDMENT  TO  APPROPRIATION  BILL  IN  THE  SAME  TERMS 

AS  THE  WORDS  IN  THE  REPORTED  AMENDMENT  PROPOSED  TO 
BE  STRICKEN  OUT  IN  ORDER. 

62d  Cong.,  2d  sess.;  J.,  p.  533.]  August  12,  1912. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  21279)  making  appropriations  for  the  service  of  the  Post  Office  Department  for 
the  fiscal  year  ending  June  30,  1913,  and  for  other  purposes. 

The  question  being  on  agreeing  to  the  reported  amendment  on  page  37,  beginning 
on  line  15,  to  strike  out  and  insert, 

The  part  proposed  to  be  stricken  out  having  been  amended  on  the  motion  of  Mr. 
Smith  of  Georgia, 

On  motion  by  Mr.  Overman  to  amend  the  part  proposed  to  be  inserted  by  striking 
out  the  same  and  inserting  in  lieu  thereof  certain  other  words, 

Pending  debate, 

Mr.  Swanson  raised  a  question  of  order,  viz,  that  the  amendment  proposed  is  in  the 
same  terms  as  the  words  in  the  reported  amendment  proposed  to  be  stricken  out. 

The  President  pro  tempore  (Mr.  Gallinger)  overruled  the  point  of  order.  (See  Cong. 
Record,  pp.  10706,  10707.) 

10.  OBJECTED  TO  AS  PRITATE  CLAIM. 

a4th  Cong.,  Ist  sess.;  J.,  p.  612.]  August  16,  1866. 

Mr.  Durkee,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  submitted  an 
amendment  to  the  Post  Office  appropriation  bill  requiring  the  First  Comptroller 
of  the  Treasury  to  adjust  certain  damages  on  account  of  the  abrogation  by  the  Post- 
master General  of  a  certain  contract  for  carrying  the  mail. 

Mr.  Hunter  raised  a  question  of  order  that  it  was  a  private  claim  and  the  Chair 
submitted  it  to  the  Senate.  On  the  question,  Shall  the  proposed  amendment 
be  received?  the  yeas  were  25,  nays  19.  The  amendment  was  received  and  agreed 
to,  the  vote  upon  agreement  being  yeas  19,  nays  18.    (See  Cong.  Globe,  p.  2177.) 

84th  Cong.,  8d  sees.;  J.,  pp.  272-274.]  February  27,  1867. 

Mr.  CoUamer  offered  an  amendment  authorizing  and  directing  the  Postmaster- 
General  to  examine  the  applications  of  certain  contractors  for  carrying  the  mails, 
to  be  released  tiberefrom,  and  granting  him  power  to  release. 
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Mr.  Toombs  raised  the  question  of  order  that  it  was  a  private  claim;  and 

The  President  pro  tempore  submitted  the  question  for  the  decision  of  the  Senate; 
and 

The  Senate  decided  it  was  not  in  order. 

Subsequently  this  action  was  reconsidered  and  the  Senate  voted  the  amendment 
to  be  in  order.    (See  Gong.  Globe  Appendix,  pp.  306-307.) 

84th  Cong.,  Ist  sees.;  J.,  pp.  616,  617.]  Anansr  16,  1866. 

An  amendment  providing  for  carrying  the  mail  in  four-horse  coaches  from  the 
Mississippi  River  to  San  Francisco,  Cal.,  was  decided  by  the  Senate  to  be  in  order, 
not  being  a  private  claim  but  reported  by  a  committee;  yeas  27,  nays  14.  (See  Cong. 
Globe,  pp.  2201-2203.) 

11.  PBIYATE  CLAIM. 

84th  Cong.,  8d  seas.;  J.,  p.  272.]  February  27,  1857. 

An  amendment  was  submitted,  That  the  eighth  section  of  the  act  of  the  eighteenth  of 
Augusty  eighteen  hundred  and  ffty^siXy  making  appropriations  for  the  service  of  the  Post 
Office  Departmenty  etc.,  he  construed  as  mandatory ,  and  that  the  Postmaster  General  be  and 
is  required  to  pay  George  H.  Giddings  the  sum  of$SS,800  per  annum  in  Heu  of  the  contraei 
pay  on  maU  route  ItdOO,  as  directed  by  said  section,  deducting  paym>ents  heretofore  made. 

A  question  was  raised  that  it  was  not  in  order  under  Bule  30,  being  a  private  claim. 

And  the  question  being  submitted  to  the  Senate,  it  was  determined  that  it  was  in 
order.    (See  Cong.  Globe  Appendix,  pp.  306,  307.) 

NOT  IN  ORDER. 

12.  GENERAL  LEGISLATION. 

45th  Cong.,  2d  sees.;  J.,  p.  504.]  Mat  IS,  1878. 

An  amendment  providing  ocean  mail  steamship  service  between  the  United  States 
and  Brazil  was  proposed  by  Mr.  Maxey,  from  the  Committee  on  Post  OfiSces  and  Post 
Roads;  when  Mr  Edmunds  raised  a  question  of  order,  viz:  That  the  amendment 
proposed  general  legislation  to  a  general  appropriation  bUl,  and  under  the  twenty- 
ninth  rule  of  the  Senate* was  not  in  order.  The  Presiding  Officer  submitted  the 
question  of  order  to  the  Senate.    (See  Cong.  Record,  p.  3430.) 

lb.,  J.,  p.  510.]  May  14,  1878. 

Determined  in  the  negative;  yeas  23,  nays  32.    (See  Cong.  Record,  p.  3462.) 

46th  Cong.,  8d  sess.;  J.,  p.  247.]  February  12,  1881. 

An  amendment  to  an  amendment  to  the  Post  Office  appropriation  bill  authorizing 
the  Postmaster  General,  after  due  public  advertisement,  etc.,  to  enter  into  contracts, 
etc.,  for  carrying  the  mails  between  home  and  foreign  ports,  was  decided  by  the 
Senate  (yeas  17,  nays  26)  not  to  be  in  order.    (See  Cong.  Record,  pp.  1500-1503.) 

46th  Cong.,  8d  seas.;  J.,  p.  254.]  February  14,  1881. 

An  amendment  to  the  amendment  to  the  same  bill:  When  vessels  buHt  in  other 
countries  are  so  accepted  and  employed,  the  same  shall  be  entitled  to  all  the  rights  and 
privileges  secured  by  law  to  vessels  built  in  the  United  States  of  America,  except  the  privilege 
of  engaging  in  the  coastwise  trade,  was  decided  to  be  general  legislation  by  the  Senate 
(yeas  18,  nays  32),  and  therefore  not  in  order.    (See  Cong.  Recotd,  p.  1546.) 

58d  Cong.,  8d  seas.;  J.,  pp.  107, 110,  113,  116.]  February  11-14,  1895. 

An  amendment  to  the  Post  Office  appropriation  bill:  Said  sum  shall  be  expended 
under  the  direction  and  in  the  discrttion  of  the  Postmaster  General,  and  any  provision 
of  existing  law  in  conflict  herevdth  is  hereby  repealed:  Provided,  That  no  part  of  said  sum 
shall  be  expended  for  the  purchase  of  postal  cars,  of  for  special  facilities  onfast-maU  trains. 
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Mr.  Lodge  raised  a  question  of  order  that  the  amendment  proposed  general  legisla- 
tion to  a  genera]  appropriation  bill,  and  the  question  of  order  was  submitted  to  the 
Senate  by  the  Vice  President  (Mr.  Stevenson)  and  was  decided  not  in  order;  yeas  17, 
nays  39.    (See  Cong.  Record,  pp.  2016,  2019,  2162,  2163.) 

54Ui  Cong.,  Ist  sess.;  J.,  p.  226.]  April  7,  1896. 

On  motion  by  Mr.  Hawley  to  further  amend  the  Poet  Office  appropriation  bill  by 
inserting,  after  line  25,  page  7,  the  following: 

Provided  J  That  hereafter  all  postage  stamps  required  shall  be  obtained  under  the  provisions 
of  section  thirty-seven  hundred  and  nine  of  the  Revised  Statutes^  and  the  contracts  shall  be 
awarded  to  the  lowest  and  best  bidder  for  the  interests  of  the  Govemmentj  and  no  bids  of  any 
branch  of  the  Government  shall  be  considered. 

Mr.  Mills  raised  the  question  of  order,  viz.  That  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill;  and  by  Mr.  Faulkner  that  it  changes 
existing  law. 

The  Vice  President  (Mr.  Stevenson)  sustained  the  question  of  order.  (See  Cong. 
Record,  p.  3672.) 

54th  Cong.,  2d  sess.;  J.,  p.  160.]  Fbbbuart  27,  1897. 

On  motion  by  Mr.  Butler  to  further  amend  the  Poet  Office  bill  by  inserting,  after 
the  word  ''dollars,"  in  lines  8  and  9,  page  6,  the  words:  Provided,  Thai  the  Postmasier 
General  shall  not  pay  more  for  the  transportation  of  the  railuHiy  mail  than  is  paid  by  the 
express  companies  for  like  service. 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  not  in  order  under  Rule  16,  clause  3. 

The  Presiding  Officer  (Mr.  Carter  in  the  chair)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  2407-2413.) 

56th  Cong.,  2d  sess.;  J.,  pp.  184, 193.]  February  18-20,  1901, 

On  the  question  to  agree  to  the  following  reported  amendment,  .viz,  on  page  1#> 
beginning  with  line  5,  insert  the  following: 

For  transportation  ofmml  by  pneumatic  tube  or  other  deviees^  by  purdiase  or  otherwise, 
fSOO.OOO;  and  all  existing  provisions  of  law  prohihUmg  additional  eontractsfor  pneumeMo- 
tube  service  are  hereby  repealed. 

On  the  question  to  agree  to  the  amendment, 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  approporation  bill,  and  was  therefore  not  in  order,  under  the 
third  clause  of  Rule  16  of  the  Senate. 

The  Presiding  Officer  (Mr.  Beveridge)  submitted  the  question  to  the  Senate:  Is  the 
amendment  in  order?    Adjourned. 

lb.;  J.,  p.  193.]  February  20,  1901. 

TTie  question  recurring  on  the  point  of  order  raised  by  Mr.  Allison,  viz,  that  the 
reported  amendment  on  page  16,  beginning  with  line  5,  was  general  legislation  to  a 
general  appropriation  bill,  and  was  therefore  not  in  order  under  the  third  clause  of 
Rule  16. 

On  the  question.  Is  the  amendment  in  order?  it  was  determined  in  the  negative. 
(See  Ck)nfe.  Record,  pp.  2569-2570,  2574-2582,  2684,  2685.) 

58th  Cong.,  2d  sess.;  J.,  p.  344.]  April  6,  1904. 

The  question  beuy  on  the  amendment  proposed  b>  Mr.  Quarles  on  page  30  of  the 
bill,  relating  to  rural  free  delivery. 

The  amendment  was  ruled  out  under  a  question  of  order  raised  by  Mr.  Lodge,  that 
it  proposed  general  legislation  to  a  general  appropriation  bill,  and  also  not  being 
estimated  for,  was  not  in  order  under  Rule  16  of  the  Senate.  (Su  Cong.  Record,  pp. 
4360,  4373.) 
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60th  Gong.,  2d  sess.]  Fbbruaky  18,  1909. 

The  Post  Office  appropriation  bill  (H.  R.  26305).  being  under  consideration,  and  the 
reported  amendment,  on  page  18,  after  line  6,  having  been  read  as  follows: 

That  the  Postmaster  General  be,  and  is  hereby ^  authorized  and  direeUd  to  readjust  anr 
ntially  the  compensation  to  be  paid  for  the  transportation  of  mails  on  railroad  routes  from 
and  after  the  first  day  of  July,  nineteen  hundred  and  ten,  upon  the  conditions  and  at  the 
rates  provided  by  law,  the  average  daily  weight  to  be  ascertained,  in  every  case,  by  the  actual 
simultaneous  weighing  of  the  mails  for  thixty-fi%e  sv/xessive  days,  commencing  on  such 
date  as  the  Postmaster  General  may  designate  each  year,  and  the  result  to  be  stated  and 
verified  in  such  form  and  manner  as  the  Postmaster  General  may  direct,  and  the  whole 
number  of  days  included  in  the  weighing  period  shall  be  used  as  a  divisor  for  obtaining 
the  average  daily  weight.  In  connection  with  such  weighing  and  readjustment^  where 
there  are  two  or  more  routes  by  which  the  mails  may  be  dispatched  between  important  points 
with  equal  facility ,  etc. 

Mr.  La  FoUette  made  a  point  of  order  that  the  amendment  was  general  l^islation 
on  a  general  appropriation  bill. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  question  of  order  and  ruled  it 
out.    {See  Cong.  Record,  pp.  2624-2627.) 

eist  Cong.,  2d  Bess.]  Mat  6,  1»10. 

The  Post  Office  appropriation  bill  being  imder  consideration, 

Mr.  BuBKETT.  Mr.  President,  I  wish  to  offer  the  amendment  which  I  send  to  the 
desk,  if  the  chairman  of  the  committee  will  suggest  the  proper  plaft^e  where  it  should 
come  in.    The  amendment  pertains  to  the  rural  free-delivery  carriers. 

The  Presiding  Officer  (Mr.  Crawford).  The  amendment  proposed  by  the  Senator 
from  Nebraska  will  be  stated. 

The  Secrbtart.  It  is  proposed  to  insert  at  the  proper  place  in  the  bill  the  following: 

That  from  and  after  the  passage  of  this  act  the  salary  of  rural  free-delivery  carriers  shall  be 
increased  from  $900  per  year  to  $1,200  per  year  for  all  standard  tivenfy-four  milt  routes 
with  an  increase  of  $S6  per  year  for  each  and  every  mile  above  that  length  and  a  decrease 
of  like  amount  for  every  mile  below  that  standard. 

The  pRBSioiNQ  Officer  (Mr.  Crawford).  Without  objection,  the  amendment  will 
be  agreed  to. 

Mr.  Penrose.  Mr.  President,  I  did  not  understand  the  Chair.  What  was  the 
statement  of  the  Chair? 

The  Prbsiding  Officer  (Mr.  Crawford).  The  Chair  stated  that,  without  objection, 
the  amendment  would  be  agreed  to. 

Mr.  Penrose.  I  object  to  the  amendment  as  being  out  of  order,  as  it  is  obnoziouB 
to  Rule  XVI. 

Mr.  BuRKETT.  Does  the  Senator  from  Pennsylvania  raise  the  point  of  order? 

Mr.  Penrose.  I  raise  the  point  of  order. 

The  Presiding  Officer  (Mr.  Crawford).  The  point  of  order  is  sustained. 

•  *«««*« 

Mr.  Jones.  I  offer  the  amendment  I  send  to  the  desk. 

The  Secrbtart.  After  the  word  "substations,"  in  line  2,  on  page  30,  it  is  proposed 
to  insert  the  following: 

Provided  further.  That  f  25,000  of  the  amount  hereby  appropriated  may  be  used  by  the 
Postmaeter  General,  under  such  rules  and  regulations  as  may  be  prescribed  by  him,  for 
&ie  establishment  of  an  experimental  system  of  the  parcel  post,  to  be  confined  to  padkages 
originating  on  the  rural  routes  that  may  be  selected  by  him  for  tucA  experiment;  and  he 
shall  report  to  Congress  on  the  first  Monday  in  December,  nineteen  hundred  and  eleven^ 
the  result  of  such  experiment. 

Mr.  Penrose.  If  the  Senator  from  Wadiington  will  introduce  that  piopositum  as 
A  separate  bill,  I  will  call  a  meeting  of  the  committee  immediately,  and  I  have  no 
doubt  it  will  act  fetvorably  on  it,  although  I  do  not  know  how  the  committee  feels. 
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But,  as  ka  amendment  to  this  bill,  I  must  object  to  it  as  obnoziouB  to  the  rule,  being 
new  l^islation,  and  also  to  Rule  XVI  as  involving  an  additional  appropriation  and 
being  general  legislation. 

Mr.  Jon  SB.  I  assume  the  amendment  is  subject  to  the  point  of  order,  and  upon  the 
assurance  the  S^iator  horn  Pennsylvania  has  just  made  I  shall  be  very  glad  to  offer  it 
as  a  separate  measure  and  have  it  considered. 

Mr.  Penrosb.  I  will  call  a  q[>ecial  meeting  of  the  committee  immediately,  and  the 
Senator  can  have  a  hearing,  and  we  will  act  upon  the  proposition  on  its  merits. 

The  Prbsidino  Ofticbr  (Mr.  Crawford).  The  point  of  order  is  sustained. 

Mr.  Bristow.  I  desire  to  submit  an  amendment,  as  much  for  the  purpose  of  getting 
the  judgment  of  the  chainnan  of  the  committee  on  the  question  as  for  anything  olse, 
because  I  have  not  had  an  opportimity  to  talk  with  him  about  it.  I  should  like  to 
have  it  read. 

The  Sbcrrtart.  It  is  proposed  to  add  to  the  paragraph,  on  page  201,  line  19,  the 
words— 

And  (he  Poetma$ter  Qttural  it  hmby  authonxtd  to  expend  so  much  of  (hie  appropriation 
M  may  he  neeeeeary  to  make  and  exeetUe  tpedal  eontraeie  with  publiehere  of  mail  matter 
qfthe  eecond  eJate  and  railroad  oompamiee  for  Ae  transportation  and  handling  of  eo  much 
ef  wM  matter  as  heretofore  ha$  not  been  carried  in  the  maile.  The  distance  carried  sAatt 
be  leu  than  the  average  haul  of  iuch  matter  and  the  postage  rates  charged  may  be  less  than  1 
tent  per  pound,  on  condition  that  the  publishers  shall  wrap  and  properly  route  the  said 
mail  matter  in  patkages  not  less  than  ten  pounds  to  one  address,  and  on  the  further  con- 
dition that  railway  companies  shall  transport  and  handle  said  matter  for  a  compensation, 
infitU,  of  not  exceeding  thirty-five  per  cent  of  the  gross  revenue  received  as  postage  on  said 
matter.  The  Postmaster  General  shaU  make  report  to  Congress  on  or  before  February 
first,  nineteen  hundred  and  eleven,  of  any  action  taken  by  him  under  this  provision, 

Mr.  Pbnbosb.  Of  course,  the  amendment  is  op^  to  the  same  objection  that  I 
raised  to  the  previous  one. 

Mr.  Bristow.  It  goes  out  on  the  point  of  order,  I  understand. 

Mr.  PxNROSB.  On  the  i>oint  of  order. 

The  Prksidino  Officbr  (Mr.  Crawford).  The  point  of  order  is  well  taken.  (See 
Cbng.  Record,  pp  5878,  5879,  5880.) 

Slst  Cong.,  8d  seas]  March  2,  1911. 

The  Secretary  resumed  the  reading  of  the  amendments  of  the  Committee  on  Post 
Offices  and  Post  Roads.  The  next  amendment  of  the  committee  was,  on  page  17,  line 
2,  after  the  word  "dollars,"  to  strike  out: 

**  Provided,  That  no  part  of  this  appropriation  shall  be  used  to  pay  letter  carriers  who 
are  required  or  permitted  to  work  for  more  than  forty-eight  hours  in  the  six  working 
days  of  a  week:  Provided  further.  That  this  limitation  shall  not  apply  to  service  per- 
formed during  the  first  five  and  the  last  fifteen  days  of  the  calendar  year." 

And  insert: 

Provided,  That  in  the  event  of  letter  carriers  employed  in  the  City  Delivery  Service  and 
derls  employed  in  first  and  second  doss  post  offices  being  required  or  permitted  to  work  in 
excess  offorty-eighi  hours  during  the  six  working  days  of  a  week,  they  shall  be  paid  for  ncdb 
extra  work  in  proportion  to  their  salaries  as  fixed  by  law. 

Mr.  Bristow.  Mr.  President,  I  should  like  to  ask  that  that  amendment  be  dis- 
agreed to.    I  believe  I  spoke  to  the  chairman  of  the  committee  about  it. 

Mr.  Penrose.  I  suppose  the  amendment  is  open  to  a  point  of  order. 

Mr.  Bristow.  I  make  the  point  of  order  against  the  amendment  that  it  is  general 
legislation. 

The  Presiding  Officer  (Mr.  Bacon).  The  Senator  from  Kansas  makes  the  point 
of  order  that  it  is  general  legislation. 
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Mr.  Jones.  Mr.  President 

The  Presiding  Officbb.  (Mr.  Bacon).  Does  the  S^mtor  from  Washington  desire 
to  be  heard  on  that? 

Mr.  Jones.  I  was  merely  going  to  ask  that  the  amendment  go  over. 

Mr.  Bristow.  I  make  the  point  of  order  against  the  amendment,  Mr.  President. 

The  Presiding  Officer  (Mr.  Bacon).  The  point  of  order  is  sustained.  The  effect 
of  that  is  to  restore  the  House  text.    {8ee  Cong.  Record,  pp.  3884-3885.) 

The  next  amendment  was,  on  page  37,  after  line  9,  to  insert: 

That  for  one  year^  beginning  April  first,  nineteen  hundred  and  eleven,  the  Postmaster 
General  may,  under  such  regulations  as  he  shaU  prescribe,  authorize  postmasters  and 
carriers  on  such  rural  routes  as  he  shall  select  to  accept  for  delivery  by  carrier  on  the  route  on 
which  mailed,  or  on  any  other  route  starting  at  the  post  office,  brandi  post  office,  or  station 
which  is  the  distributing  point  for  that  route,  or  for  delivery  through  any  post  office,  hromh 
post  office,  or  station  on  any  of  the  said  routes,  at  such  rates  of  postage  as  he  shall  determine, 
packages  not  exceeding  eleven  pounds  in  weight  containing  no  m/oU  matter  of  the  first  doss 
and  no  matter  that  is  declared  by  law  to  be  unmailable,  and  he  shaU  report  to  Congreu  at 
its  next  session  the  results  of  this  experiment. 

Mr.  Bailey.  I  make  the  point  of  order  against  the  amendment  the  Clerk  has  just 
read,  that  it  is  legislatiim  not  permissible  on  an  appropriation  biU.  I  have  no  desire 
to  occupy  the  time  of  the  Senate  upon  it. 

The  Vice  President  (Mr.  Sherman).  In  the  form  in  which  it  is  presented  the 
Chair  thinks  the  point  of  order  is  well  taken.  The  point  of  order  is  sustained.  (See 
Cong.  Record,  p.  3887.) 

March  3,  1911. 

The  Vice  President  (Mr.  Sherman).  The  next  amendment  passed  over  will  be 
stated. 

The  Secretary.  The  next  amendment  passed  over  was,  on  page  16,  where  the 
committee  amendment,  after  line  17,  proposes  to  insert: 

That  after  June  thirtieth,  nineteen  hundred  and  eleven,  delivery  of  mail  by  city  letter 
carriers  shall  be  made  only  at  such  residences  and  places  of  business  as  provide  at  the  door 
or  entrance  receptacles  for  its  deposit, 

Mr.  Bristow.  Mr.  Preeddent,  I  shall  have  to  make  a  x>oint  of  order  against  that 
amendment. 

Mr.  Penrose.  All  right;  let  it  go  over. 

Mr.  Carter.  Mr.  President,  that  amendm^it  is  not  subject  to  a  point  of  order,  as  I 
understand,  under  the  rules  of  the  Senate.  It  has  been  reported  by  a  standing  com- 
mittee of  the  Senate;  it  has  passed  the  Senate  in  the  form  of  a  bill,  and  the  bill  is  now 
pending  before  the  House  of  Representatives,  where  it  probably  will  not  pass. 

Mr.  Bristow.  It  is  certainly  general  legislation. 

Mr.  Carter.  If  the  Senator  insists  upon  the  point 

The  Vice  President  (Mr.  Sherman).  Does  the  Senator  from  Kansas  raise  the 
point  of  order? 

Mr.  Bristow.  I  do. 

The  Vice  President  (Mr.  Sherman).  The  Chair  thinks  the  provision  is  a  legis- 
lative provision,  and  the  point  of  order  is  sustained .  The  next  amendment  passed  over 
will  be  stated.    (See  Cong.  Record,  p.  4044.) 

March  3,  1911. 

The  next  committee  amendment  passed  over  was,  on  page  36,  in  line  2,  after  the 
word  "substations,"  to  strike  out  ''Provided  further,  That  on  and  alter  July  1,  1911, 
letter  carriers  of  the  Rural  Delivery  Service  shall  receive  a  salary  not  exceeding 
11,000"  and  insert: 

And  provided  further.  That  letter  carriers  of  the  Rural  Delivery  Service  shall  be  paid 
on  the  following  basis:  Not  exceeding  f  1,000  per  annum  on  a  route  of  not  less  than  ttcenty' 
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fow  mile$  in  lengthy  and  a  proportionaU  amount  on  a  route  less  than  twenty-four  miles 
in  length,  emanating  from  a  post  office  of  the  first  class;  not  exceeding  p76  per  annum 
on  a  route  not  less  than  twenty-four  miks  in  length,  and  a  proportionate  amount  on  a 
mUe  less  than  twenty-four  miles  in  length,  emanating  from  a  post  office  of  the  second 
doMs;  eandnot  exceeding  f9S0  per  annum  on  a  route  not  less  than  twenty-four  mUes  in  lengthy 
md  a  proportionate  amount  on  a  route  less  than  twenty-four  mUes  in  length,  emanating 
from  a  post  office  of  the  third  or  fourth  class, 

Mr.  CuBTis.  I  make  the  point  of  order  against  that  amendment  that  it  is  general 
legislation. 

The  ViGB  President  (Mr.  Sherman).  The  point  of  order  is  sustained. 

The  Chair  desires  to  say  that  regulating  compensation  or  fixing  salaries  is  a  legis- 
latiTe  act.  To  provide  for  the  payment  of  salaries  an  appropriation  is  needed:  That, 
the  Chair  thinks,  is  the  distinction  between  this  provision  and  the  one  on  the  former 
|»ge.  This  is  clearly  a  legislative  provision  fixing  salaries,  and  therefore  is  obnoxious 
to  the  rule  which  provides  that  the  Senate  can  not  in  an  appropriation  bill  resort  to 
general  legislation.    (See  Cong.  Record,  p.  4097.) 

March  3,  1911. 

The  Secretary  will  state  the  next  committee  amendment  passed  over. 

The  Secretary.  On  page  37,  beginning  in  line  23,  the  committee  reported  and 
amendment,  to  insert  the  following  clause: 

That  the  Postmaster  Oeneral  is  hereby  directed  to  ascertain  by  such  investigation  or  cp- 
periment  as  is  found  necessary,  and  to  report  to  Congress  at  its  next  regular  session,  the 
lowest  rates  of  postage  at  which  the  Post  Office  Department  can  carry  by  maily  without  loss, 
parcels  not  exceeding  eleven  pounds  in  weight;  and  the  sum  of  %50,000  is  hereby  appro- 
priated to  cover  any  expenses  incurred  hereunder,  including  compensation  of  temporary 
mployees, 

Mr.  Bailet.  Mr.  President,  against  that  provision  I  made  the  point  of  order  last 
night.  The  Chair  then  rather  indicated  that  he  did  not  think  the  point  of  order 
was  well  taken.    I  hope  that  upon  further  reflection 

The  Vice  President  (Mr.  Sherman).  The  Chair  hardly  sees  how  he  could  have  so 
indicated,  now  that  he  reads  the  provision.     (See  Cong.  Record,  p.  4097.) 

6Ist  Cong.,  3d  seaB.]  March  3,  19II. 

Mr.  Bailet.  I  made  the  point  of  order  and,  I  repeat,  the  Chair  rather  indicated  his 
disagreement  with  my  view.  Then  I  said  I  would  let  the  matter  pass  until  we  dis- 
posed of  the  uncontested  portions  of  the  bill. 

I  think  the  amendment  is  obnoxious  in  two  respects.  First,  I  do  not  think  it  is 
germane,  and  for  that  reason  I  make  the  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Senator  has  reference  to  that  portion  of 
the  amendment  from  line  10  on. 

Mr.  Bailet.  No;  to  the  amendment  beginning  in  line  23,  on  page  37,  down  to  and 
including  the  word  "employees,"  in  line  5,  on  page  38.  The  provision  beginning  in 
line  10,  on  page  37,  the  Chidr  very  promptly  and  very  properly  held  to  be  subject  to 
the  point  of  order. 

The  Vice  President  (Mr.  Sherman).  That  was  the  provision  the  Chair  was  look- 
ing at. 

Mr.  Bailet.  That  was  disposed  of  under  the  ruling  by  the  Chair.  I  think  it  per- 
fectly clear  that  the  provision  now  under  consideration  is  geneial  legislation.  It 
confers  a  power  on  the  Postmaster  General  which  he  does  not  now  possess;  it  appro- 
priates money  from  the  Public  Treasury  to  execute  that  power,  and,  it  seems  to  me, 
is  independent  of  and  wholly  unrelated  to  any  provision  of  the  bill  to  which  it  would 
begermane. 

The  Vice  President  (Mr.  Sherman).  If  the  Senator  from  Texas  raises  the  question 
of  germaneness,  of  course,  that  must  be  submitted  to  the  Senate,  but,  aside  from  that, 
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the  Chair  thinks  that  as  the  amendment  is  presented  it  is  obnoxious  to  the  rule,  and 
the  Chair  sustains  the  point  of  order. 

Mr.  Bailey.  Then  the  other  point  is  wholly  immatedal.  {See  Cong.  Record,  p. 
4097.) 

March  3,  1911. 

The  Vice  President  (Mr.  Sherman).  Very  well.  The  Secretary  will  state  the  next 
amendment  passed  over. 

The  Secretary.  At  the  bottom  of  page  38  the  committee  reported  an  amendment 
to  insert  a  new  section,  to  be  known  as  section  4,  as  follows: 

Sec.  4'  That  any  poet-office  inspector  or  other  representative  of  the  Post  Office  Depart- 
mentf  commissioned  by  the  Postmaster  General,  or  any  postmaster,  assistant  postmaster,  or 
superintendent  of  a  postroffice  division,  branch  office,  or  station,  may  administer  oaths  and 
take  affidavits,  without  fee,  in  connection  with  any  business  relating  to  the  postal  service. 

Mr.  Stone.  Mr.  President,  I  desire  to  make  a  point  of  order  against  that  amend- 
ment. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  {See  Cong. 
Record,  p.  4097.) 

March  3,  1911. 

Mr.  Owen.  I  offer  the  amendment  which  I  send  to  the  desk. 

The  Vice  President  (Mr.  Sherman).  The  amendment  will  be  stated. 

The  Secretary.  On  page  22,  after  line  9,  it  is  proposed  to  insert: 

That  from  and  after  the  passage  of  this  act  all  periodical  publications  issued  from  a  hnown 
place  of  publication  at  stated  intervals,  and  as  frequently  as  four  times  a  year,  by  or  under 
the  auspices  of  a  benevolent  or  fraternal  society  or  order  organized  under  the  lodge  system^ 
and  having  a  bona  fide  membership  of  not  less  than  one  thousand  persons,  or  by  a  regularh/ 
incorporated  institution  of  learning,  or  by  a  regularly  established  State-wide  institutifm 
of  learning  supported  in  whole  or  in  part  by  public  taxation,  or  by  or  under  (he  auspices 
of  a  trades-union,  and  all  publications  of  strictly  professional,  literary,  historical,  or 
scientific  societies,  including  the  bulletins  issued  by  State  boards  of  health,  shall  be  admitted 
to  the  mails  as  second-class  matter,  and  the  postage  thereon  shall  be  the  same  as  on  other  second- 
class  matter;  and  all  such  periodical  publications  shall  have  the  right  to  carry  advertising 
matter,  whether  such  matter  pertains  to  such  benevolent  or  fraternal  societies  or  orders, 
trades-unions,  strictly  professional,  literary,  historical,  or  scientific  societies,  or  to  other 
persons,  institutions,  or  concerns;  but  such  periodical  publications  hereby  permitted  to 
carry  advertising  matter  must  not  be  designed  or  published  primarily  for  advertising  pur- 
poses, and  shall  be  originated  and  published  to  f tardier  the  objects  and  purposes  ofswh  or- 
ganizations, respectively;  and  all  such  periodicals  shall  be  formed  of  printed  paper  sheets, 
without  board,  cloth,  leather,  or  other  substantial  binding  such  as  distinguish  printed 
boohs  for  preservation  from  periodical  publications:  Provided  further.  That  the  circulation 
through  the  mails  of  such  periodical  publications  as  second-class  matter  shall  be  limited  to 
copies  mailed  to  members,  exchanges,  and  bona  fide  subscribers,  together  with  ten  per  cen- 
tum of  such  circulation  in  addition  as  sample  copies:  Provided  further.  That  the  office  cf 
publication  of  any  such  periodical  publication  shall  be  fixed  by  the  association  or  body  by 
which  it  is  published,  or  by  its  executive  board,  and  such  publication  shall  be  printed  at 
such  place  and  entered  at  the  nearest  post  office  thereto. 

Mr.  Kean.  It  is  extending  the  rate  of  postage  that  we  have  been  discussing.  I  do 
not  think  that  the  rate  ought  to  be  extended  without  a  readjustment  of  the  whole  mat- 
ter, and  therefore  I  raise  the  point  of  order  against  the  amendment  ths^t  it  is  general 
legislation. 

The  question  raised  is  that  the  amendment  proposed  general  l^islation  upon  an 
appropriation  bill;  and  the  Chair,  the  Vice  President  (Mr.  Sherman),  sustains  the 
point  of  Older.    {See  Cong.  Record,  pp.  4098,  4104.) 
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Maboh  3,  1911. 

Mr.  Stone.  Mr.  President,  I  offer  the  amendment  which  I  send  to  the  desk,  to  come 
in  after  line  25,  on  page  15. 

The  ViCB  Pbesident  (Mr.  Sherman).  The  amendment  will  be  stated. 

The  Seoretart.  On  page  15,  after  line  25,  it  is  proposed  to  insert  the  following: 

That  from  and  ofttr  June  thirtieth,  nineteen  hundred  and  eleven,  it  shall  be  uhUnvful/or 
the  Post  Office  Departmenty  or  any  officer,  head  of  bureau,  or  chief  of  division  thereof,  to 
print  or  have  printed,  or  sell  or  offer  to  sell,  any  stamped  envelope  bearing  upon  it  a  printed 
direction  giving  the  name  of  any  individual,  firm,  or  company,  or  any  number  of  any  post 
office  box  or  drawer,  or  any  street  number,  or  the  ncnne  of  any  building  to  whidi  it  shall  be 
returned  if  uncalled  for  or  undelivered:  Provided,  That  this  shall  not  apply  to  those  en- 
velopes printed  with  a  return  card  left  blank  as  to  name,  address,  box,  drawer,  street  number, 
or  building,  and  which  only  give  Ae  nam^  of  the  town  or  city,  with  the  State,  District,  or 
Territory. 

Mr.  BxTRTON.  Mr.  President,  I  raise  the  point  of  order  against  that  amendment.  It 
is  contrary  to  the  existing  law  and  is  general  legislation. 

The  Vice  President  (Mr.  Sheri£an).  The  point  of  order  is  sustained.  It  is  a  pro- 
vision of  general  legislation.    {See  Cong.  Record,  p.  4l(H.) 

Maroh  3, 1911. 

AMENDMENT  BT  MR.   m'cUMBER. 

The  Vice  President  (Mr.  Sherman).  The  amendment  will  be  stated. 

The  Secretary.  On  page  36,  after  line  5,  it  is  proposed  to  insert  the  following: 

That  on  and  ofUr  July  first,  nineteen  hundred  and  ten,  all  rural  carriers  now  serving 
d/nty  routes  of  twenty-four  miles  or  mare  shall  receive  as  compensation  for  sv/ih  service  the 
sum  of  f  1,200  per  annum,  payable  in  equal  monthly  installments;  those  serving  daily 
routes  of  less  than  twenty-four  miles  shall  receive  as  compensation  such  proportion  of 
ft, too  as  the  miles  of  the  routes  served  by  them  bear  to  twenty-four  miles:  Provided,  Thai 
fractions  of  one  mile  shall  not  be  considered  in  fixing  such  salary:  And  provided  further, 
That  no  compensation  shall  be  less  than  f600, 

Mr.  Penrose.  Mr.  President,  I  simply  desire  to  state  that  the  prorision  in  the  bill 
as  passed  by  the  House  increasing  the  salaries  of  rural  carriers  adds  about  $4,000,000  to 
the  expense  of  this  service  and  this  amendment  would  add  $12,000,000  more.  I  raise 
the  point  of  order  that  the  amendment  proposes  general  legislation. 

The  YiOB  President  (Mr.  Sherman).  It  is  general  legislation.  The  point  of  order 
is  sustained.     (See  Cong.  Record,  p.  4104.) 

March  3,  1911. 

Mr.  €k>BB.  I  offer  the  amendment  I  send  to  the  desk. 

The  Secrbtart.  Add  at  the  end  of  the  bill  a  new  section,  as  follows: 

See.  — .  The  word  ** packet,**  wherever  used  in  laws  relating  to  the  Postal  Service,  means 
all  matter  which  is  by  law  made  mailable. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Oklahoma. 

Mr.  Penrose.  I  raise  the  point  of  order  on  the  amendment  that  it  is  legislation. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Pennsylvania  raises  a  point 
of  order  that  this  is  legislation.    The  Chair  sustains  the  point  of  order. 

Mr.  Gore.  That  it  is  new  legislation? 

The  ViOB  President  (Mr.  Sherman).  It  is  a  legislative  provision,  clearly  so  upon 
its  face. 

Mr.  Gore.  It  merely  construes  existing  law  and  declares  what  it  is. 

The  Vice  President  (Mr.  Sherman).  The  construction  of  existing  law  in  a  case  of 
this  kind  is  legislation.  The  Chair  sustains  the  point  of  order.  (See  Cong.  Record, 
pp.  4104,  4105.) 
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Maboh  3, 1911. 
Mr.  CiiAPr.  I  offer  an  amendment  to  be  inserted  on  page  30,  line  13,  after  tlie  weid 

'*  available." 

I  want  to  say  that  this  amendment,  against  which  I  presume  a  point  of  order  will 
be  made,  simply  restores  the  language  of  the  appropriation  bill  of  last  year. 

The  Secretary.  On  page  30,  line  13,  after  the  word  ** available, "  insert: 

Provided,  That  no  part  of  either  of  the  foregoing  sums  shall  be  used  to  print  or  hav^ 
printed,  or  to  sell  or  offer  to  sell,  any  stamped  envelope  hearing  upon  it  a  printed  directum 
giving  the  name  of  any  individual^  fLrm,  or  company ,  or  any  number  of  any  post  ojjiu  box 
or  drawer  or  any  street  number  or  the  name  of  any  building  to  which  it  shall  be  returned  if 
uncalled  for  or  undelivered:  Provided  fur  ther.  That  this  shall  not  apply  to  those  envelopes 
prirvted  mith  a  return  card  left  blank  as  to  name,  address,  box^  drawer,  street  number,  or 
building,  and  which  only  give  the  name  of  the  town  or  city,  with  the  State,  District,  or 
Territory:  And  provided  further,  That  this  provision  shall  in  no  way  interfere  with  or  pre. 
vent  the  carrying  out  of  any  existing  contract  heretofore  entered  into  by  the  Government 
relative  to  the  printing  and  manufacture  of  envelopes. 

Mr.  Burton.  I  raise  the  same  point  of  order — that  it  is  a  legislative  provision. 

The  Vice  President  (Mr.  Sherman).  That  it  is  a  legislative  provision? 

Mr.  Clapp.  Before  the  Chair  rules  on  the  point  of  order  I  want  to  call  the  attention 
of  the  Chair  to  the  fact  that  it  simply  restores  the  language  already  in  the  bill — the 
exact  language  that  was  contained  in  the  preceding  appropriation  bill. 

The  Vice  President  (Mr.  Sherman).  But  it  is  a  legislative  provision.  The  first  part 
of  it  was  simply  a  limitation,  but  before  the  reading  of  it  was  concluded  the  Chair  dis- 
covered there  were  l^slative  provisions  in  it,  and  the  Chair  sustains  the  point  of 
order.     (See  Cong.  Record,  p.  4105.) 

62d  Cong.,  8d  sess.]  February  25,  1918. 

The  next  amendment  was,  in  the  item  of  appropriation  for  the  allowuices  of  in- 
spectors, on  page  3,  line  6,  after  the  word  ''further,^'  to  strike  out  ^' that  no  part  of  the 
sums  herein  provided  for  the  salaries  of  post^f&ce  inspectors  or  for  per  diem  allowances 
to  such  inspectors  shall  be  paid  or  allowed  to  them  while  they  may  be  engaged  in  mak- 
ing selections  and  recommendations  for  the  appointment  of  fourth-class  postmasters," 
and  insert  **that  when  hereafter  any  vacancy  shall  occur  in  the  office  of  postmaster 
of  the  fourth  class  in  any  of  the  States  of  the  United  States  the  compensation  ol  the 
postmaster  of  which  office  is  $300  or  more  i  er  year,  a  special  nominating  election  may 
be  held  for  the  purpose  of  nominating  a  postmaster  to  fill  such  vacancy.  Such  nom- 
inating elections  shall  be  conducted  by  the  local  authorities  of  the  county,  township, 
incorporated  town,  or  city  in  which  such  post  office  is  situated,  the  same  as  the  elec- 
tion for  county,  township,  or  municipal  officers,  and  the  laws  and  regulations  of  the 
State  and  township  or  city  in  which  such  post  office  is  located  shall  be  held  to  apply  to 
and  be  applicable  to  the  conduct  of  such  nominating  election;  and  the  actual  neces- 
sary expenses  incurred  in  the  conducting  of  such  nominating  election  shall  be  paid 
out  of  the  appropriation  from  the  Treasury  of  the  United  States  for  the  support  and 
maintenance  of  the  Post  Office  Department  of  the  United  States,  and  the  compensa- 
tion of  the  necessary  officials  for  such  nominating  election  shall  be  the  same  as  that 
provided  by  State  statutes  or  city  ordinances  relating  to  the  expenses  for  conducting 
cotmty,  township,  or  municipal  elections,"  so  as  to  make  the  proviso  read: 

^^And  provided  further,  That  when  hereafter  any  vacancy  shall  occur  in  the  office 
of  postmaster  of  the  fourth  class  in  any  of  the  States  of  the  United  States,  etc." 

Mr.  Townsend.  Mr.  President,  I  feel  constrained  to  raise  a  point  of  order  on  that 
amendment  as  being  general  legislation. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  will  call  attention  to  the 
fact  that  under  Rule  XX  a  point  of  order  shall  not  be  debated  unless  it  is  submitted 
to  the  Senate.  The  Chair  sustains  the  point  of  order  as  to  the  part  inserted  by  the 
committee.    {See  Cong.  Record,  pp.  3910  to  3914.) 
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18.  GENERAL    LEGISLATION    AND    NOT  ESTIMATED  FOR,  NOR  RE- 
PORTED BT  A  STANDING  COMMITTEE. 

Fbbbuaby  26,  1918. 

Mr.  Penbose.  I  desire  to  offer  the  amendment  which  I  send  to  the  desk. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  read. 

On  page  32,  the  last  page  of  the  bUl,  after  line  6,  it  is  proposed  to  insert: 

That  after  the  passage  of  this  act  employees  in  the  postal  service  uho  have  become  vnr 
capacitated  through  superannuation  shall  be  granted  an  indefinite  leave  of  absence  under 
thr  following  conditions:  Provided,  That  an  employee  in  the  postal  service  who  has  served 
for  a  period  of  twenty-five  years  or  more  can  be  recommended  by  the  postmaster  of  the  city 
in  which  he  is  employed  for  indefinite  leave  of  absence  to  the  Postmaster  General  under  the 
following  eondiiums:  An  employee  who  has  become  incapadtated  from  performing  his 
duties  through  superannuation  shall  appear  before  a  board  of  examiners  appointed  by  the 
Postmaster  General,  who  shdU  serve  without  compensation  with  the  exception  of  a  physi- 
cian, who  must  examine  the  applicant  and  make  minute  inquiry  into  Ms  physical  and 
mental  condition,  and  make  a  report  of  their  Jindings  to  the  Postmaster  General,  If  the 
application  for  indefinite  leave  of  absence  is  recomm,ended  by  the  board  of  examiners  and 
approved  by  the  Postmaster  General,  the  applicant  ihall  be  granted  an  extended  leave  of 
(i^sence,  together  with  an  allowance  of  f600  per  annum.  This  allowance  shall  be  divided 
pro  rata  into  equal  daily  installments  and  shdU  be  payable  m.onthly.  If  it  is  found  neces- 
sary to  employ  a  substitute  to  fill  the  place  of  the  employee  who  has  been  granted  an  extendai 
leave  of  absence,  said  substitute  shall  be  paid  at  the  rate  of  f  600  per  annum,  etc. 

Mr.  Smith  of  Georgia.  Mr.  President,  I  desire  to  make  two  points  upon  this  proposed 
amendment.  First,  it  is  general  legislation,  which  can  not  be  added  to  an  appropria- 
tion bill;  and,  second,  it  provides  for  an  increased  appropriation,  which  has  not  been 
estimated  for  by  the  department  or  presented  by  the  committee. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  sustained.  (See 
Cong.  Record,  pp.  4016,  4017,  4018.) 

14.  NOT  MOVED  BT  DIRECTION  OF  A  STANDING  OR  SELECT  COMMIT- 
TEE AND  NOT  ESTIMATED  FOR. 

66th  Cong.,  2d  sees.;  J.,  p.  193.]  February  20,  1901. 

Mr.  Hale  raised  a  further  questicm  of  order  on  the  amendment  *'for  the  transporta- 
tion of  mail  by  pneumatic  tube  or  other  devices,"  viz:  That  the  amendment  added 
a  new  item  of  appropriation  not  moved  by  direction  of  a  standing  or  select  committee 
of  the  Senate,  or  proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the 
departments,  and  was  therefore  not  in  order  under  the  first  clause  of  Rule  16.  (See 
Cong.  Record,  pp.  2694-2697.) 

lb.;  J.,  p.  197.]  February  21,  1901. 

The  question  being  on  the  point  of  order  raised  by  Mr.  Hale,  viz:  That  the  amend- 
ment proposed  by  Mr.  Mason  on  page  16,  beginning  after  line  4,  added  a  new  item 
of  appropriation  not  moved  by  a  standing  or  select  committee  of  the  Senate  or  pro- 
posed in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the  departments,  and 
was  therefore  not  in  order  under  the  first  clause  of  Rule  16. 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  point  of  order  and  ruled  that 
the  amendment  was  not  in  order.    (See  Cong.  Record,  p.  2734.) 

68th  Cong.,  2d  sess.;  J.,  p.  366.]  April  11,  1904. 

The  question  being  on  the  amendment  proposed  by  Mr.  Culberson  at  the  end  of  the 
bill,  providing  for  the  creation  of  a  commiminn  to  investigate  the  conduct  and  ex- 
penditures of  the  Post  Office  Department, 

The  amendment  was  ruled  out  on  a  point  of  order  raised  by  Mr.  Lodge,  by  Mr. 
Frye,  President  pro  tempore,  under  Rule  16,  that  it  was  not  estimated  for  or  recom- 
mended by  a  standing  or  select  committee  of  the  Senate,  (^ee  Cong.  Record,  pp. 
4613-4629.) 
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62d  Cong.,  8d  seas.]  Fbbauabt  26,  191S. 

Mr.  TowNSBND.  The  Senator  from  Colorado  [Mr.  Quggenheim]  has  asked  me  to 
present  for  him  an  amendment,  on  page  19,  line  10,  which  I  send  to  the  desk. 

The  President  pro  tempore  (Mr.  Gallinger).    The  amendment  wiH  be  read. 

The  Secretary.  On  page  19,  after  line  10,  insert: 

The  Postmaster  General  is  authorized  and  directed  to  procure  and  submit  to  Congress  at 
the  beginning  of  the  next  session,  at  an  expenditure  not  to  exceed  fSyOOO,  plans ,  specifiea- 
tionSy  and  estimate  of  cost  of  a  pneumatic,  electric^  or  other  underground  tube  system  of 
connection,  for  the  transmission  of  letters,  messages,  documents,  and  so  forth,  between  the 
Capitol,  Office  Buildings  of  the  Senate  and  House  of  Representatives,  the  Executive  Depart- 
ments, and  other  Government  establishments  in  the  city  of  Washington. 

Mr.  Bristow.  If  the  Senator  will  yield  a  moment,  I  wiH  say  that  I  think  this  amend- 
ment is  clearly  subject  to  a  point  of  order.  It  has  not  been  estimated  for  and  it  has 
not  been  recommended  by  a  standing  committee.  So  I  make  the  point  of  order 
against  it. 

The  President  pro  tempore  (Mr.  Gallinger).  The  point  of  order  is  snstained.  {8ee 
Cong.  Record,  pp.  4018,  4019.) 

February  26,  1918. 

Mr.  Poindexter.  I  offer  the  amendment  which  I  send  to  the  desk. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  offered  by  the 
Senator  from  Washington  [Mr.  Poindexter]  will  be  stated. 

Mr.  Poindexter.  Mr.  President,  in  view  of  the  amendment  which  has  just  been 
adopted  on  the  motion  of  the  chairman  of  the  committee  as  a  substitute  for  the  amend- 
ment which  I  have  just  offered,  I  move  to  amend  the  bill  by  striking  out  the  figure 
"30,"  in  line  2,  page  17,  and  substituting  "35." 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Washington 
withdraws  his  first  amendment. 

Mr.  Poindexter.  I  withdraw  the  former  amendment  and  offer  this  one  in  its  place: 

Provided,  Thai  after  June  SO,  191S,  substitute  letter  carriers  and  substitute  post-ojfice 
clerks  employed  in  first  and  second  class  post  offices  shall,  when  working  for  a  carrier  or 
clerk  absent  without  pay,  or  when  assigned  to  perform  the  work  of  regular  employees  absent 
on  vacations,  or  when  performing  auxiliary  or  temporary  work,  be  paid  at  the  rate  of  iS 
cents  am  hour, 

Mr.  Smith  of  Georgia.  Mr.  President,  I  make  the  point  of  order  that  that  amend- 
ment involves  increases  in  expenditures  and  that  it  has  not  been  estimated  for  by  the 
department  or  reported  by  a  committee. 

Mr.  Oliver.  I  make  the  point  of  order,  and  I  am  constrained  to  do  so  because  oi 
the  way  in  which  time  is  going  by.  *  I  understand  the  point  of  order  is  not  debatable. 

The  President  pro  tempore  (Mr.  Gallinger).  It  is  not  debatable;  and  the  Chair 
will  rule  that  the  point  of  order  is  well  taken.    (See  Cong.  Record,  p.  4020.) 

16.  CREATES  ADDITIONAL  LIABILITY. 

81st  Cong.,  2d  sess.;  J.,  p.  223.]  February  26,  1861. 

An  amendment  by  Mr.  Rusk,  granting  **to  Josiah  Snow,  Anson  Bangs,  and  their 
associates  composing  the  Atlantic  and  Pacific  Telegraph  Company,  a  right  of  way 
over  the  public  lands,**  etc., 

An  objection  being  made  that  it  would  create  additional  liability  and  against 
Rule  30. 

The  question  being  submitted  to  the  Senate,  it  was  decided  not  to  be  in  order. 
{See  Cong.  Globe,  p.  713.) 
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14.  RIVER  AND  HARBOR. 

/#  ORDER— 

1.  Not  general  legtelatlOB* 

8.  Not  general  legleUtlon  and  germane. 

8.  BeleTant. 

4.  SnbstantiaUy  the  same  as  a  rejected  amendment. 
NOT  IM  ORDER— 

5.  General  legislation. 

6.  IrreleTant. 

7.  Not  reported  by  a  standing  eommlttee»  and  not  estimated  for. 

IN  ORDER. 
1.  NOT  GENERAL  LEGISLATION. 

62d  Cong.,  8d  sees.;  J.,  p.  204.]  Fbbbuabt  20,  1918. 

On  motion  by  Mr.  Nelson,  ^ 

The  Senate  resumed,  as  in  Committee  of  the  Whole^  the  consideration  of  the  bill 
(H.  R.  28180)  making  appropriations  for  the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivws  and  harbors,  and  for  other  purposes. 

On  the  question  to  agree  to  the  reported  amendment,  beginning  on  page  53,  line  6, 
and  extending  down  to  and  including  line  6,  page  65,  as  follows: 

The  Staretary  qf  War  is  hereby  directed  to  make  and  enter  irUo  an  agreement  with  the 
Municipal  Electric  Company,  a  public  corporation  organized  and  exieting  under 
the  lawe  qf  the  State  of  Mvnnctota^  for  the  pwrpoee  of  utiliting  the  hydroelectric  power 
developed  by  the  turplue  waUre  not  needed  for  navigation  by  the  dam  desaribed  and  provided 
for  in  House  Document  Numbered  seven  hundred  and /orty-oru,  Sixty-first  Congress, 
second  session^  as  adopted  by  Congress,  in  the  act  entitled  ''An  act  making  appropriations 
for  the  ooTistruction,  repair,  and  preservation  of  certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes,^*  approved  June  twenty-fifth,  nineteen  hundred  and  ten.  Such 
agreement  shall  provide  thai  for  the  privileges  secured  thereby  said  corporation  shaU  pay  to 
the  United  States  the  fair  and  proportional  cost  of  maintenance  of  said  dam,  lands,  and 
appurtenant  works,  and  also  pay  in  addition  an  annual  sum  of  four  per  centum  upon  such 
amount  as  the  United  States  shall  have  invested  and  expended  in  the  completion  of  the 
project  by  which  such  water  power  is  developed  and  maintained  over  and  above  the  amount 
aehuMy  expended  and  which  would  have  been  expended  in,  completion  of  the  project  for 
navigation  only:  Provided,  ThU  no  part  of  the  cost  of  installation,  transmission,  or 
operation  of  the  power  plant  shall  be  borne  by  the  United  States.  Such  amount  shall  be 
determined  by  the  records  in  the  office  of  the  Chief  of  Engineers,  and  the  said  annual  pay- 
maUs  for  rent  and  maintenance  shall  be  made  on  or  before  the  second  day  of  January  of 
each  year,  and  the  rent  shall  begin  with  the  use  of  the  power  commercially  by  the  said 
Municipal  Electric  Company,  and  not  later  than  one  year  after  said  company  has  been 
notyied  by  the  Secretary  of  War  that  the  water  is  available.  Tlie  right  shall  be  reserved  to 
the  United  States  and  included  in  such  contract  for  the  United  States  to  purchase  and  use 
such  supply  of  said  power  as  may  be  required  for  its  ovm  purposes  on  the  same  terms  and 
conditions  as  the  said  power  is  sold  or  distributed  to  the  members  of  said  public  corpora- 
tion of  the  State  of  Minnesota;  Provided  further,  That  said  oorporatian  shall  furnish  free 
of  charge  to  the  United  States  su4h  power  as  shall  be  deemed  necessary  in  the  opinion  of 
tfte  Chief  of  Engineers  to  properly  operate  and  light  such  lock  and  dam  and  appurtenant 
Vforksfor  the  purposes  of  navigation.  The  right  to  alter,  amend,  or  repeal  is  hereby 
expressly  reserved. 

Mr.  Thomas  raised  a  question  of  order,  vis,  that  the  amendment  proposed  is  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  Plresident  pro  tempore  (Mr.  Qallinger)  submitted  the  question  to  the  Senate, 
li  the  amendment  in  order? 
It  was  determined  in  the  affirmative.    (See  Cong.  Record,  pp.  3475,  3485-3492.) 
24148*— S.  Doc.  1123,  62-8 ^11 
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2.  NOT  GENERAL  LEGISLATION  AND  GERMANE. 

47th  Cong.,  Ist  seas.;  J.,  pp.  928,  929.]  July  6,  1882. 

The  Senate,  by  a  vote  of  33  yeas  to  18  nays,  decided  that  the  amendment  relating 
to  the  Hennepin  Canal  to  the  river  and  harbor  bill  was  not  general  legislation  upon 
a  general  appropriation  bill  within  the  meaning  of  Rule  29,  and  by  a  vote  of  33  to  17 
the  above  amendment  was  decided  to  be  relevant.  {See  Oong.  Record,  pp.  5676- 
5686.) 

55th  Cong.,  8d  seas.;  J.,  p.  149.]  Fbbhuabt  24,  1899. 

On  motion  by  Mr.  Frye, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  bill  (H.  R.  11796)  "making 
appropriations  for  the  construction,  rei>air,  and  preservation  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  purposes;"  and  the  reported  amendments  having 
been  further  agreed  to  in  part  and  in  part  amended,  and  as  amended  agreed  to,  and 
the  bill  further  amended  on  the  motion  of  Mr.  Frye,  from  the  Committee  on  Com- 
j  merce. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz:  On  page  91, 
beginning. with  Une  21,  insert  the  following: 

Sec.  S.  That  the  President  of  the  United  States  w  hereby  authorized  to  acquire j  for  and 
in  the  behalj  of  the  United  States,  such  portion  of  territory  now  belonging  to  Costa  Rica 
and  Nicaragua t  or  such  rights,  easements,  or  privileges  therein  or  connected  therewith  at 
may  be  desirable  and  rucessary  to  excavate,  construct,  control,  and  defend  a  canal  of  sud 
depth  and  capacity  as  will  be  sufficient  for  the  movemerU  of  ships  of  the  greatest  Umvage 
arid  draft  now  in  use,  from  a  point  near  Oreytown  on  the  Caribbean  Sea,  by  way  of  Ldke 
Nicaragua,  to  Brito  on  the  Pacific  Ocean;  and  such  sum  as  may  be  necessary  to  mcJte  sudi 
purchase  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated. 

Mr.  Rawlins  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  therefore  not  in  order  under  the  third 
clause  of  Rule  16  of  the  Senate. 

The  Vice  President  (Mr.  Hobart)  submitted  the  question  to  the  Senate,  Is  the  amend- 
ment in  order? 

After  debate, 

It  was  determined  in  the  afltoiative— yeas  51,  nays  7. 

So  it  was  decided  the  amendment  was  in  order. 

Mr.  Vest  raised  a  question  of  order,  viz,  that  the  amendment  was  not  germane  or 
relevant  to  the  subject  matter  of  a  bill  making  appropriations  for  rivers  and  harbors, 
and  was  therefore  not  in  order  under  the  third  clause  of  Rule  16. 

The  Vice  President  submitted  the  question  to  the  Senate,  Is  the  amendment  in 
order? 

It  was  determined  in  the  affirmative — yeas  48,  nays  12 

So  it  was  decided  that  the  amendment  was  germane  and  in  order.  {See  Cong. 
Record,  pp.  2286-2291.) 

J.,  pp.  214,  215.]  Febbuaby  24,  1918. 

On  motion  by  Mr.  Burton,  to  further  amend  the  bill  by  inserting,  on  page  5,  aftor 
line  18,  the  following: 

The  assent  of  Congress  is  herdy  given  to  the  Connecticut  River  Company,  a  corporation 
organized  and  doing  business  under  the  laws  of  the  State  of  Qormeetioul,  to  rtiooate  its 
''Enfield  Dam,**  so  called,  and  to  construct,  maintain,  and  operate  sueh  relocated  dam 
{which,  if  located  opposite  Kings  Island^  in  said  river,  shaU  extend  across  both  brandies  of 
the  river),  together  with  works  appurtenant  and  necessary  thereto,  across  the  Cormectieut 
River  at  any  point  below  a  line  crossing  both  branches  of  the  river  and  Kings  Island  midway 
between  the  northerly  and  southerly  ends  of  said  island:  Provided,  That,  except  as  may  be 
otherwise  specified  in  this  act,  the  location,  construction,  maintenanee,  and  opetfOian  of 
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the  $truckare$  herein  atUhorizsd^  and  the  exercim  qf^  prmkgei  hereby  granted^  thaU  he  in 
acoordance  toUh  the  prcrvieions  of  the  act  approved  June  twenty^tkirdy  nineteen  hundred  and 
tent  entitled  '^An  act  to  amend  an  act  entitled  *An  act  to  regulate  the  conatrtLction  of  dame 
across  navigable  waters ^^  approved  June  twenty-tkird,  nineteen  hundred  and  six":  And 
provided/urther,  That  the  time/or  completing  send  dam  and  appurtenances  may  be  extended 
hy  the  Secretary  of  War,  etc. 

Mr.  Bankhead  raised  a  question  of  order,  viz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order  imder  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  overruled  the  point  of  order. 

Pending  debate, 

Mi.  Brandegee  raised  a  question  of  order,  viz,  that  the  amendment  proposed  is  not 
germane. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Ib  the  amendment  germane? 

Yeas  38,  nays  29. 

So  the  Senate  decided  the  amendment  was  germane.  (See  Cong.  Record,  pp.  3772- 
3776.) 

8.  KBLBYANT. 

4»th  Cong.,  Ist  sess.;  J.,  p.  1065.]  July  6,  1886. 

The  Senate,  by  a  vote  of  yeas  31,  nays  9,  decided  that  an  amendment  to  the  river 
and  harbor  appropriation  bill  for  the  purchase  of  the  Sturgeon  Bay  and  Lake  Michigan 
Ship  Canal  and  harbor  of  refuge,  etc.,  was  germane  and  relevant  to  the  subject  matter 
of  the  bill.     (See  Cong.  Record,  pp.  6555,  6557.) 

4.  SUBSTANTIALLY  THE  SANE  AS  A  REJECTED  AMENDMENT. 
Slst  C<xig.,  2d  sess.;  J.,  p.  244.]  Mabch  3,  1851. 
Mr.  Bradbury  offered  an  amendment  providing  that  the  appropriations  in  this  bill 

contained  shall  take  effect  upon  and  authorize  the  expenditure  of  only  such  surplus 
or  excess  as  shall  remain  in  the  Treasury  of  the  United  States  after  deducting  from  the 
public  revenues  the  sums  necessary  to  meet  the  appropriations  that  have  been  made  or 
shall  be  made  by  Congress  to  execute  existing  laws  and  liquidate  private  claims. 

A  question  of  order  being  raised,  that  it  was  substantially  the  same  as  the  amend- 
ment which  had  been  rejected, 

The  President  pro  tempore  (William  R.  King)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  decided  in  the  affirmative— yeas  25,  nays  24.    {See  Cong.  Globe  Appendix, 

pp.  350,  360.) 

NOT  IN  ORDER. 

5.  GENERAL  LEGISLATION. 

Slst  Cong.,  let  sees.;  J.,  p.  469.]  August  16,  1890. 

The  Presiding  Officer  (Mr.  Manderson)  decided  that  the  amendment  to  the  river 
and  harbor  bill,  and  thereafter  no  Government  pier  or  dock  shall  be  leased  to  or  permitted 
to  he  used  by  private  persons  otherwise  than  in  common  by  all,  under  such  regulations  as 
the  Secretary  of  War  may  prescribe,  was  general  legislation  to  a  general  appropriation 
bill.    (See  Cong.  Record,  p.  8684.) 

62d  Cong.,  3d  sees.;  J.,  pp.  213,  214.]  Fbbbuary  24,  1913. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
.  (H.  R.  28180)  making  appropriations  for  the  construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and  for  other  purposes. 

The  question  being  on  the  amendment  proposed  by  Mr.  Newlands,  viz:  Insert  on 
page  65,  after  line  10,  the  following: 

Sec.  S.  That  for  the  regulation  and  control  of  the  flow  of  navigable  rivers  in  aid  of  inter- 
state eommcrcef  and  as  a  means  to  that  end  for  the  storage  offload  waters  in  the  watershed  of 
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tuck  navigable  riven,  induding  the  beneficial  use  and  control  of  such  flood  waUn,  in  (ke 
maintenanee  90  far  a»  practicable  of  a  standard  flow  for  navigatioh,  the  reclamation  of  arid 
and  9wamp  lands,  and  the  development  of  water  power;  and  for  the  protection  ofwaterihedi 
from  denudation,  erosion,  and  from  forest  fires,  and  for  the  cooperation  ofOovemment  serv- 
ices and  bureaus  with  each  other  and  with  States,  municipalities,  and  other  local  agencies,  etc. 

After  debate, 

Mr.  Lodge  raised  a  question  of  order,  viz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  bill,  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  order.    {See  Gong. 
Record,  pp.  3636,  3762,  3763.) 

Fbbruabt  24,  1918. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  proposed  by  the 
Senator  from  Nevada  will  be  stated. 

The  Secretary.  It  is  proposed  to  insert  the  following: 

A  commission,  to  be  hnoum  as  the  River  Regulation  Commission,  consisting  of  the  Secre- 
tary of  War,  the  Secretary  of  the  Interior,  the  Secretary  of  AgricuUure,  the  Secretary  of 
Commerce  and  Labor,  two  Members  of  the  Senate,  to  be  selected  by  the  President  of  the 
Senate,  and  two  Members  of  the  House  of  Representatives,  to  be  selected  by  the  Speaker, 
is  hereby  create  and  authorized  to  bring  into  coordination  and  cooperation  wiOi  the 
Corps  of  Engineers  of  the  Army  the  other  scientific  or  constructive  services  of  the 
United  States  that  relate  to  the  study,  development,  and  control  of  waterways  and 
water  resources  and  subjects  related  thereto,  and  to  the  development  and  regulation  of 
interstate  and  foreign  commerce,  with  a  view  to  uniting  such  services  through  a  board 
or  boards  in  investigating  questions  relating  to  the  development,  improvement,  regu- 
lation, and  control  of  namgation  as  a  part  of  interstate  and  foreign  commerce, 
including  therein  the  related  questions  of  irrigation,  forestry,  swampland  reclama- 
tion, clarification  of  streams,  regulation  of  flow ^  control  of  floods,  utiUeation  of  water 
power,  prevention  of  soU  waste,  cooperation  of  railways  and  waterways,  and  promotion  of 
transfer  facilities  and  sites,  and  informing  comprehensive  plans  for  Oie  development  cf  the 
waterways  and  water  resources  of  the  country  for  every  useful  purpose  by  cooperation  be- 
tween the  United  States  and  the  several  States,  municipalities,  communities,  corporations, 
and  iTtdividudls  vnthin  the  jurisdiction,  powers,  and  rights  of  each,  respectively,  and  with 
a  view  to  assigning  to  the  United  States  such  portion  of  sudi  development,  promotion, 
legulation,  and  control  as  can  be  properly  undertaken  by  the  United  States  by  virtue  of  its 
power  to  regulate  interstate  and  foreign  commerce  and  by  reason  of  its  proprietary  interest 
in  the  public  domain,  and  to  the  States,  municipalities,  communities,  corporations,  and 
individuals  such  portion  as  properly  belongs  to  their  jurisdiction,  rights,  and  interests, 
and  with  a  view  to  properly  apportioning  costs  and  benefits,  and  with  a  view  to  so  uniting 
the  plans  and  works  of  the  United  States  within  its  jurisdiction,  and  of  the  States  and 
municipalities,  respectively,  within  their  jurisdictions,  and  of  corporations,  communities, 
and  individudls,  within  their  respective  powers  and  rights,  as  to  secure  the  highest  develop- 
ment and  ulilization  of  the  waterways  and  water  resources  of  the  United  States;  and  sudi 
river  regulation  commission  is  authorized  to  appoint  as  members  of  such  board  or  boards 
such  engineers,  transportation  experts,  experts  in  water  development,  and  constructors  of 
eminence  as  it  may  deem  advisable  to  employ  in  connection  with  such  plans.  Sudi  plans 
shall  involve  the  expenditure  by  the  United  States  of  f 50,000,000  annually,  commencing 
on  the  compkHon  of  the  PanoTua  Carial  and  extending  over  a  period  of  ten  years.  And  for 
the  expenses  of  such  organization,  investigation,  and  plans  ^  sum  of  f600,000  is  Jureby 
appropriated. 

Mr.  LippTTT.  I  make  the  point  of  order  that  the  amendm^it  is  genend  legislation 
and  not  pertinent  to  the  pending  bill. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  is  oonstmined  to  sustain 
the  point  of  order.    {Su  Cong.  Record,  pp.  3787,  3788.) 

Afterwards  the  point  of  older  was  withdrawn. 
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J.,  p.  216.]  February  24,  1918. 

On  motion  by  Mr.  Owen  to  further  amend  the  hill  by  adding  at  the  end  thereof  the 
following: 

That  at  any  time  prior  to  ten  days  after  the  next  ermiing  regtUar  seesum  of  Congress  the 
President  of  the  UnUed  States  shaU  have  the  right  of  veto  as  to  any  item  in  this  act  by  return- 
ing  the  same  to  Congress  with  his  disapproval. 

Mr.  Nelson  raised  a  question  of  oider,  viz,  that  the  amendment  proposes  general 
legislation  to  an  appropriation  bill  and  is  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  cnrder. 

From  the  decision  of  the  Chair  Mr.  Owen  appealed  to  the  Senate.  . 

The  President  pro  tempore  (Mr.  Grallinger)  stated  the  question  to  be,  Shall  the  deci- 
sion of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Yeas,  64,  Nays,  5. 

So  it  was  decided  that  the  decision  of  the  Chair  should  stand  as  i!he  judgment  of 
Senate.     {See  Cong.  RecTord,  pp.  3788,  87S9.) 

e.  IBBELEYANT. 

86th  Cong.,  1st  sees.;  J.,  p.  534.]  Mat  27,  18^8. 

The  Senate  had  under  consideration  as  in  Committee  of  the  Whole  the  bill  (S.  343) 
'< making  appropriations  for  repairing  the  piers  at  the  harbor  of  Sheboygan,  Wisconsin,  * ' 
and  Mr.  Pugfa  offered  an  amendment  proposing  appropriations  for  twenty  other 
harbors,  and  on  motion  by  Mr.  Davis,  to  amend  the  amendment  proposed  by  Mr. 
Pugh,  by  inserting  at  the  end  thereof: 

That  aU  articles  now  on  the  free  list  be  classed  among  the  unenwmetated  articles,  and  be 
dutrged  with  a  duty  of  twenty  per  centum  ad  valorem  on  all  importations  made  after  the 
first  day  of  July,  eighteen  hundred  and  fifty-eight, 

Mr.  Wilaon  made  a  question  of  order,  whether  the  amendment  proposed  by  Mr. 
Davis  was  in  (»^er. 

The  Vice  President  (Mr.  Breckinridge)  in  pursuance  ol  the  sixth  rule,  asked  the 
sense  of  the  Senate,  whether  the  amendment  was  in  order;  and  it  was  decided  not 
to  be  in  order.    {Su  Cong.  Globe,  p.  2424;  Cong.  Globe  Appendix,  pp.  465,  472-476.) 

7.  NOT   REPORTED    BT  A  STANDING   COMMITTEE   AND   NOT   ESTI« 
MATED  FOR. 

62d  Cong.,  8d  seas.]  •  Febbuaby  21, 22,  1918. 

The  Sbcrbtary.  On  page  52,  after  the  word  "navigation,''  in  line  4,  it  is  proposed 
to  insert  the  following: 

Pnmded  further,  That  of  the  amount  herein  appropriated,  f 250, 000,  or  such  sum  as 
may  be  necessary,  shall  be  expended  for  revetting,  leveeing,  and  otherwise  improving  the 
left  bcmk  of  said  river  at  and  near  Memphis,  Tennessee,  for  the  purpose  of  preventing  damage 
byfioods  and  promoting  the  interest  of  navigation. 

Mr.  Pbrot.  Mr.  President,  the  point  of  order  made  against  the  amendment  is  that 
it  is  not  in  accordance  with  the  report  of  a  standing  committee  and  that  it  is  covered  by 
no  estimate. 

Mr.  Nelson.  I  am  not  clear  about  the  point  of  order;  and,  so  ^  as  I  am  concerned, 
I  shaU  be  satisfied  with  whatever  the  Chair  may  deem  to  be  the  proper  ruling. 

The  President  pro  tbmporb  (Mr.  Gallinger).  As  the  Chair  understands  the  matter, 
this  isadiveision  of  |250,00a from  the  $6,000,000  appropriated  in  the  biU. 

Mr.  Nelson.  Yes;  and  it  is  not  a  committee  amendment. 

The  President  pro  tekporb  (Mr.  Gallinger).  It  appears  that  the  $6,000,000  are 
to  be  expended  under  the  direction  of  the  Secretary  of  War  in  accordance  with  the 
plans,  specifications,  and  recommendations  of  the  MiBsissippi  River  Commission,  as 
approved  by  the  Chief  of  Engineers.  Do  those  plans,  specifications,  and  lecommenda- 
taona  cover  the  proposed  impiovem«nt  contemplated  in  the  amendment? 
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Mr.  Nelson.  That  I  am  not  able  to  say.    I  do  not  know  whether  they  do  or  not. 

Mr.  Pbbct.  They  do  not,  Mr.  President. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Miasifisippi  states 
that  they  do  not.  Under  those  circumstances  the  Chair  is  constrained  to  sustain  the 
point  of  order.    (See  Cong.  Record,  pp.  3670,  3571.) 

An  amendment  of  a  similar  character  was  ruled  out  of  order  February  22,  1013. 
(pp.  3635,  3636  of  the  Cong.  Record.) 


15.  SUNDRY  CIVIL 

Iti  ORDER— 

1.  Not  general  legislatloii. 

2.  To  carry  out  existing  law. 

8.  Not  estimated  for»  nor  proposed  by  a  standing  or  select  commit- 
tee, and  not  general  legislation. 

4.  Under  existing  law  and  estimate  of  the  department,  and  not 

general  legislation. 

5.  Although  reported  by  standing  committee^  claimed  not  in  order 

because  It  had  not  t>een  referred  to  a  committee* 

6.  ProTlsion  for  raising  rcTenue  and  not  to  be  offered  In  the  Senate. 

7.  Recommended  by  the  department,  and  by  a  committee. 

8.  Not  prlyate  claims. 

9.  Prlyate  claims,  but  reported  by  a  committee. 
MOT  IM  ORDER-- 

10.  General  legislation. 

11.  Not  In  pursuance  of  an  estimate. 

12.  Not  estimated  for,  nor  recommended  by  a  oommittee»  nor  to 

carry  out  a  resolution  of  the  Senate. 

13.  NotreleTant. 

14.  Priyate  claim,  not  arising  under  a  treaty. 

15.  Because  a  measure  relating  to  the  reyenue. 

16.  Not  estimated  for. 

17.  Not  reported  from  a  committee. 

18.  Not  reported  by  a  committee,  nor  estimated  for. 

19.  Private  claims,  although  some  wer^  reported  by  committees. 

IN  ORDER. 
1.  NOT  GENERAL  LEGISLATION. 

45th  Cong.,  8d  sess.;  J.,  p.  416.]  Febbuakt  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6471)  ^'making  appropriation 
for  sundry  civil  expenses  of  the  Government/'  etc.,  on  the  question  to  agree  to  the 
reported  amendment  (to  refund  to  the  city  of  Baltimore  certain  moneys),  Mr.  Windom 
raised  a  question  of  order,  viz,  that  the  subject  of  the  amendment  was  to  provide  for  a 
private  claim  and  was  not  in  order  under  the  thirtieth  rule. 

Question  submitted  to  the  Senate:  ''Is  the  amendment  in  order  under  the  thirtieth 
rule?  **    It  was  determined  in  the  affirmative;  yeas  37,  nays  15. 

Mr.  Edmunds  then  raised  a  question  of  order  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  not  in  order  under  the  first  clauie 
of  the  twenty-ninth  rule. 

Question  submitted  to  the  Senate:  ''Is  the  amendment  in  order  under  the  fint 
clause  of  the  twenty-ninUi  rule?  "  It  was  determined  in  the  affirmative.  (See  Coang. 
Record,  pp.  2064,  2065.) 
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40th  Gong.,  2d  sees.;  J.,  p.  691.]  June  8,  ISSO. 

Tlie  sundry  civil  appropriation  bill  being  under  consideration,  an  amendment  was 
reported  to  the  bill  providing  that  the  sum  of  $10,000  be  appropriated  to  be  used  by  the 
Superintendent  of  ^e  Census,  to  ascertain  if  any  persons  had  been  denied  the  right  to 
vote  for  Members  of  Congress,  etc. 

A  question  of  order  was  raised  that  the  amendment  proposed  general  legislation  to 
a  general  appropriation  bill,  and  was  not  in  order  imder  Rule  29. 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  and  it  was  decided 
to  be  in  order;  yeas  24,  nays  17.    (See  Cong.  Record,  pp.  4285-4290.) 

5l8t  Cong.,  let  sese.;  J.,  p.  433.]  July  18,  1890. 

A  reported  amendment  to  the  sundry  civil  appropriation  bill  relating  to  the  repeal, 
etc.,  of  the  law  for  the  selection  and  location  of  reservoirs  and  canals  upon  the  public 
lands,  etc . ,  was  decided  by  the  Senate  not  to  be  general  legislation  upon  a  general  appro- 
priation bill.    (See  Cong.  Record,  p.  7407.) 

62d  Cong.,  let  eess.;  J.,  pp.  346,  347.]  July  8,  1892. 

An  amendment  reported  by  the  committee  to  the  sundry  civil  appropriation  bill. 
That  from  and  qfler  July  fini,  eighteen  hundred  and  ninety-ttoo,  the  Cammisewners  of  the 
Diitrict  of  Colttmlna  ehall  annually  prepare  an  eatmate,  whith  ehall  he  eubmitted  to  the 
Secretary  of  the  Treatiwryfor  reviewn  and  approval,  ehowmg  the  amount  of  money  neceeaary 
to  be  raieedfixnn  the  taxation  of  real  and  pereonal  property  in  the  Dietrict  of  Columbia,  etc,, 
wasdeddedby  the  Senate  '*  not  to  be  general  legislation  to  a  general  appropriation  bill." 
(See  Coi«.  Record,  pp.  5842,  5843,  5881-5885.) 

58d  Cong.,  8d  sees.;  J.,  pp.  149, 150.]  Fbbruaky  26,  1895. 

An  amendment  to  the  sundry  civil  appropriation  bill/or  constructing  a  revenue  steamer 
of  ^  first  doss,  under  the  direction  of  the  Secretary  of  the  Treasury,  for  service  on  the  Pacific 
coast,  976, 000;  and  the  Secretary  of  the  Treasury  is  her^  authorised  to  contract  for  building 
eaid  vessel,  at.a  total  cost  not  to  exceed  $175,000, 

On  motion  by  Mr.  Frye  to  amend  the  amendment  by  adding  thereto  the  following: 

That  the  President  of  the  United  States  is  hereby  authoriud  to  convene,  from  time  to  time 
ae  he  may  deem  proper,  a  board,  to  be  compoeed  of  three  surgeons  of  the  Marine-Hoepital 
Service,  to  examine  and  report  upon  all  officers  of  the  Revenue-Cutter  Service  who,  through 
no  vicioui  habite  of  their  oum,  have  become,  or  may  hereafter  become,  incapacitated  by  reason 
of  the  imfirmities  of  age  or  physical  or  mental  disability  to  efficiently  perform  the  dutiee  of 
their  respective  offiices.  And  such  officers  as,  under  the  terms  of  this  act,  may  be  reported  by 
said  board  to  be  permanently  incapacitated  shall  be  placed  on  toaiting  orders,  out  of  the  line  of 
promotion,  and  the  vacancies  thereby  created  in  the  active  list  of  the  officers  shall  be  filled  by 
promotion  in  the  order  of  seniority,  as  now  provided  by  law:  Provided,  however.  That  no 
such  promotion  shall  be  vmde  until  th»  professional  qualifications  of  the  candidate  shall  have 
been  determined  by  written  examination  before  a  board  of  officers  of  the  Revenue- Cutter 
Service  convened  by  the  Secretary  of  the  Treasury  for  that  purpose:  Provided  further,  That 
the  number  of  officers  upon  the  active  list  now  authorised  by  law  shall  not  be  increased  by 
this  act;  OTid  the  Secretary  of  the  Treasury  is  hereby  authorized  to  make  all  necessary  regula- 
tions, not  inconsistent  with  law,  to  properly  and  impartially  carry  into  effect  the  provisions 
of  this  act  and  for  the  general  government  of  the  Revenue-Cutter  Service. 

Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  not  in  order  under  Rule  16,  clause  3. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  submitted  the  question  of  order 
to  the  Senate;  and  on  the  question,  Is  the  amendment  to  the  amendment  in  order? 
it  was  determined  in  the  affirmative;  yeas  46,  nays  13. 
8o  it  was  decided  in  order. 

An  amendment  relating  to  bounty  on  sugar  was  also  decided  to  be  in  order— yeas 
49,  nays  16.    (See  Cong.  Record,  pp.  2758-2764.) 
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56th  Cong.,  2d  een.;  J.,  p.  250.]  BiABOH  1»  IML 

Amendments  were  proposed  relating  to  the  "  Pan  American  Exposition  "  at  Bufiale, 
N.  Y.,  the  "Louisiana  Purchase  Exposition  Commission,''  and  "Interstate  and  West 
Indian  Exposition"  in  the  city  of  Charleston,  in  the  State  ol  South  Carolina. 

A  point  of  order  was  made  against  the  three  amendments  as  being  new  legislation- 
general  legislation  on  an  appropriation  bill. 

The  President  pro  tempore  (Mr.  Frye)  ruled:  "The  point  of  order  raised  was  not 
with  respect  to  either  of  those  propositions,  but  that  it  was  general  legislation.  There 
is  another  rule  which  provides  that  no  general  legislation  whatever  shall  be  received 
to  an  appropriation  bill;  and  that  is  not  ciured  by  having  been  reported  by  a  com- 
mittee and  referred  to  a  committee  nor  is  it  cured  by  having  been  previously  passed 
by  the  Senate.    It  is  simply  the  question  whether  this  is  general  legislation." 

The  President  pro  tempore  further  said:  "The  Chair  is  of  opinion  that  as  to  these 
three  amendments,  or  two  amendments  at  any  rate,  for  the  St.  Louis  Exposition 
and  the  Charleston  Exposition,  the  appropriation  is  in  order,  because  in  both  instances 
a  bill  has  already  passed  the  Senate  making  the  appropriation,  and  tiiat  the  other 
provisions  of  these  two  amendments  are  simply  iostnictions  and  limitations  upon  the 
expenditure  of  the  money  appropriated.  That  would  make  these  two  in  order.  The 
Chair  is  inclined,  recognising  the  very  evident  disposition  of  the  Senate,  to  rule 
this  entire  amendment,  as  amended,  in  order.  The  question  is,  Will  the  Senate 
agree  to  the  amendment  as  amended?" 

The  amendment  as  amended  was  agreed  to.    (Su  Cong.  Record,  pp.  3290-3294.) 

59th  Cong.,  let  sess.;  J.,  pp.  636,  640.]  June  20,  21,  1906. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz,  on  page  102, 
after  line  9,  insert: 

For  the  traveling  expends  of  the  Preiident  of  the  United  StaUi,  hi$  aUendanti  and 
invited  gueets  traveling  toith  him,  to  be  diebureed  at  the  dieeretion  <^the  Preeidenty  $26,000. 

Mr.  McLaurin  raised  a  question  of  order,  vis,  that  the  amendment  was  new  legis- 
lation and  was  not  provided  for  by  law,  and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Fairbanks)  overruled  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  McLaurin  appealed  to  the  Senate. 

By  unanimous  consent,  the  consideration  of  the  appeal  was  temporarily  passed  over. 

The  next  day  the  appeal  was  withdrawn.    (See  Cong.  Record,  pp.  8793,  8347.) 

60th  Cong.,  2d  sees.;  J.,  p.  242.]  '    Mabch  1,  1909. 

The  sundry  civil  appropriation  bill  (H.  R.  28245)  being  under  consideratioii,  on 
motion  by  Mr.  Foraker  to  amend  the  bill  by  inserting,  on  page  203,  after  line  17,  the 
following: 

Payment  to  the  Catholic  Church  in  Porto  Rico:  To  give  effect  on  the  part  of  the  United 
States  to  the  bans  of  settlement  of  all  matters  in  dispute  between  the  Roman  Catholic  ChunA 
in  Porto  Rico  on  the  one  part  and  the  United  States  and  the  people  of  Porto  Rico  on  the 
other  part,  signed  at  San  Jtum,  Porto  Rico,  on  August  twelfth,  niruteen  hundred  and 
eight,  by  commissioners  for  the  United  States,  the  Roman  Catholic  Church  of  Porto  Rico, 
and  the  people  of  Porto  Rico,  respectively,  the  Secretary  of  the  Treasury  is  hereby  author- 
ized to  pay  to  the  bishop  of  Porto  Rico  as  the  representative  and  trustee  qf  the  Roman 
Catholic  Church  in  that  island,  and  for  the  exclusive  benefit  of  the  Roman  Catholic  Chttrdi 
in  Porto  Rico,  the  sum  of  $  HO, 000,  in  full  satisfaction  of  all  claims  of  every  nature  what^ 
soever  relative  to  the  properties  claimed  by  (he  Roman  Catholic  Church  in  Porto  Rico,  etc. 

Mr.  Overman  raised  a  question  of  order,  viz:  That  the  amendment  proposed  geneial 
legislation  to  a  general  appropriation  bill  and  was  therefore  not  in  order. 

The  Vice  President  submitted  the  question  to  the  Senate,  Is  the  amendment  in 
order? 

It  was  determined  in  the  ^flSrmative.    (See  Cong.  Record,  pp.  3494-3495.) 
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6Bd  Cong.,  2d  am.]  July  22,  19U.    . 

An  amendment  ia  not  general  legislation  where  it  simply  calls  for  an  appropriation 
aDd  is  estimated  for.  Ruling  by  President  pro  tempore  (Mr.  Qallinger)  July  22, 1912. 
(See  Cong.  Record,  p.  9401.) 

2.  TO  CABBT  OUT  EXISTING  tAW. 

52d  Cong.,  2d  sees.;  J.,  p.  115.]  Fbbbuabt  17,  1898. 

During  the  consideration  of  the  sundry  civil  appropriation  bill  an  amendment 
was  submitted  from  the  Committee  on  Finance  as  follows: 

To  enable  the  Secretary  qf  the  Treasury  to  provide  for  and  to  maintain  the  redemption 
of  United  States  notes  according  to  the  provieions  of  the  act  approved  January  fourteentht 
eighteen  hundred  and  seventy -five ,  entitled  **An  act  to  provide  for  the  resumption  of  specie 
payments f'*  fSOfiOO;  and,  at  the  discretion  of  the  Secretary ,  he  is  authorized  to  issue,  sell, 
and  dispose  of,  at  not  less  than  par  in  coin,  either  of  the  description  qf  bonds  authorized 
in  said  act,  or  bonds  of  the  United  States  bearing  not  to  exceed  three  per  centum  interest, 
payable  semiannually  and  redeemable  at  the  pleasure  of  the  United  States  after  five  years 
from  their  date,  with  like  qualities,  privileges,  and  exemptions  provided  in  said  act  for  the 
bonds  therein  authorized,  to  the  extent  necessary  to  carry  said  resumption'oct  intofuU  effect, 
and  to  use  the  proceeds  thereof  for  the  purposes  provided  in  said  act  and  none  other. 

A  question  of  order  was  raised,  viz,  that  the  amendment  proposed  general  legislation 
to  a  general  appropriation  bill  and  was  not  in  order  under  Rule  16. 

The  Vice  President  (Mr.  Morton)  overruled  the  question  of  order  and  decided  that 
the  amendment  made  an  appropriation  to  carry  out  existing  law,  limited  the  authority 
of  the  Secretary  of  the  Treasury  under  existing  law,  and  did  not,  in  the  opinion  of  toe 
Chair,  propose  new  legislation. 

On  appeal,  the  deciaioii  of  the  Chair  was  sustained;  yeas  28,  nays  18.  (See  Cong. 
Record,  pp.  1724, 1727.) 

58d  Cong.,  8d  sess.;  J.,  pp.  160, 161.]  Fbbbuabt  28, 1895. 

The  Senate,  by  a  vote  of  yeas  88,  nays  15,  decided  an  amendment  to  the  sundry 
civil  bill  relating  to  the  Tennessee  Centennial  Exposition  to  be  held  at  Nashville, 
Tenn.,  not  general  legislation.    (See  Cong.  Record,  pp.  2883,  2884.) 

8.  NOT  ESTIMATED  FOR,  NOR  PROPOSED  BT  DIRECTION  OF  A  STAND- 
ING OR  SELECT  COMMITTEE,  AND  NOT  GENERAL  LEGISLATION. 

55th  Cong.,  Ist  sess.;  J.,  pp.  70-72.]  May  5,  6,  1897. 

On  the  question  to  agree  to  the  amendment  to  the  sundry  civil  appropriation 
bill  modified  as  follows,  viz,  after  line  IS,  page  66,  ins»t  the  following: 

For  the  survey  of  the  public  lands  that  have  been  or  may  htsreafUr  be  designated  as  forest 
reserves  by  Executive  proclamation^  under  section  twenty-four  of  the  act  of  Congress  ap' 
proved  March  third,  eighteen  hundred  and  ninety-one,  entitled  **  An  act  to  repeal  timber- 
culture  laws  and  for  other  purposes, "  and  including  public  lands  adjacent  thereto,  which 
may  be  designated  for  survey  by  the  Secretary  of  the  Interior,  f  160, 000,  to  be  immediately 
available:  Provide,  etc,    *    *    * 

l%e  question  being  od  agreeing  to  the  ameudment,  and  Mr.  Gorman  having  reserved 
the  rig^t  to  make  the  point  of  order  thereon,  now  raised  the  question  of  order,  via, 
that  the  amendment  proposed  to  add  to  the  bill  a  new  item  of  appropriation  not 
estimated  for,  nor  proposed  by  direction  of  a  standing  or  select  committee  of  the 
Senate,  and  further,  that  it  proposed  general  legislation  to  a  general  appropriation  bill, 
and  was  therefore  not  in  order  under  Rule  16. 

l%e  Vice  President  (Mr.  Hobart)  submitted  the  question  to  the  Senate,  Is  the 
tmendement  in  order?  and  it  was  determined  in  the  aflBnnative;  yeas  25,  nays  23. 
(See  Cong.  Record,  pp.  899,  919-925.) 
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4.  UNI^IR  EXISTING   LAW  AND   ESTIMATE  OF  THE  DEPARTMENT* 
AND  NOT  GENERAL  LEGISLATION. 

6«th  Cong.,  let  sees.;  J.,  pp.  407,  408.]  Mat  29,  ItOO. 

On  the  questipn  to  agree  to  the  following  reported  amendment  as  amended  aa 
follows,  viz:  On  page  76,  beginning  with  line  1,  insert  the  following:  . 

Mineral  lands  in  Montana  and  Idaho:  To  complete  the  examination  and  dassiftoation 
of  certain  lands  vriihin  the  land  grant  and  indemnity  land  grant  limits  of  the  Northern 
Pacific  Railroad  Company  in  the  Helena  and  Missoula  land  districts  in  the  State  of  Montana 
and  in  the  Cosur  d*Alene  land  district  in  the  State  of  Idaho,  with  special  reference  to  the 
mineral  or  nonmineral  character  ofsueh  lands,  as  authorized  hy  the  act  of  February  twenty- 
sixth,  eighteen  hundred  and  ninety-five  ( Twenty-eiglUh  Statutes,  six  hundred  and  eighty- 
three),  namely:  For  the  compensation  of  the  commissioners,  not  exceeding  fifteen  in  number, 
to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  such 
compensation  not  to  exceed  f6  per  day  for  each  commissioner  white  actually  engaged 
in  the  performance  of  their  duties,  etc. 

Mr.  Pettigrew  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill. 

The  President  pro'  tempore  (Mr.  Frye)  overruled  the  question  of  order  and  decided: 
That  the  amoimt  appropriated  in  the  amendement  was  legitimate  imder  Uie  law 
and  the  estimate  of  die  department;  and  that  the  legislation  which  merely  limited 
the  method  of  the  appropriation,  and  that  in  an  appropriation  bill  expiring  with  the 
bill  itself,  was  not  general  legislation  within  the  meaning  of  the  rule. 

The  amendment  as  amended  was  then  agreed  to.  {See  Cong.  Record,  pp.  6202-6207, 
6223.) 

6.  ALTHOUGH  REPORTED  BT  STANDING  COlOaTTBfi,  CLAIMED  NOT 
IN  ORDER  BECAUSE  IT  WAS  NOT  REFERRED  TO  A  COMMITTEE. 

85th  Cong.,  Ist  seas.;  J.,  pp.  570,  571.]  Mat  31,  Jims  1,  1868. 

On  motion  by  Mr.  Fitch,  from  the  Committee  on  Post  Offices  and  Poet  Roads, 
to  amend  the  bill  by  inserting, 

For  the  construction  of  a  building  for  a  post  office  and  other  Government  purposes 
in  the  city  of  Brooklyn,  State  of  New  York,  f  50, 000,  and  also  such  additional  sum  as  may 
be  necessary  to  purchase  a  suitable  site  for  such  building; 

For  the  purchase  of  a  site  and  the  erection  of  a  building  thereon,  in  Columbus,  in  the 
State  of  Ohio,  for  a  post  office  and  other  Oovemment  purposes,  $50,000;  etc, 

Mr.  Johnson  raised  a  question  of  order  that  althou^  the  amendment  had  been 
reported  by  a  committee  it  had  not  been  referred  to  it. 

The  Vice  President  (Mr.  Breckinridge)  decided  it  to  be  in  order. 

On  appeal  the  decision  was  sustained— yeas  46,  nays  9.  (Su  Cong.  Globe,  pp. 
2643-2645,  2666-2670.) 

6.  PROTISION  FOR  RAISING  RETENUE  AND  NOT  TO  BE  OFFERED  IN 
THE  SENATE. 

86th  Cong.,  2d  sess.;  J.,  pp.  429,  430.]  March  2,  18ft9. 

Mr.  Simmons  proposed  ai;  amendment  outlining  methods  for  the  collection  of 
revenues  from  imported  merchandise.  A  question  of  order  was  raieed  by  Mr.  ding- 
man. 

The  President  (Mr.  Stuart)  submitted  the  question  to  the  Senate  and  the  amend- 
ment was  decided  to  be  in  ordei^-yeas  28,  nays  27.  (JSte  Cong.  Globe,  pp.  1566^ 
1663.) 
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7.  ftECOMlfENDBD  BT  THE  PEPAJiTMBNT,  AND  BT  A  COMMrrTEB. 

*  86th  Cong^.,  2d  sees.;  J.,  p.  294.]  Pebruabt  23,  18«1. 

On  motion  by  Mr.  Johnson  of  Tennessee,  from  the  Committee  to  Audit  and  Control 
the  Contingent  Expenses  of  the  Senate,  to  amend  the  bill  by  inserting: 

To  enahU  the  Secretary  of  the  Senate  to  make  the  payment  authorized  by  the  resolution 
of  the  Senate  of  twentieth  March,  eighteen  hundred  and  sixty,  to  Mrs.  E.  A.  lAnn,,  f2,67i. 

A  question  of  order  was  raised  by  Mr.  Feesenden  whether  the  proposed  amend- 
ment was  in  ofder  under  the  thirtietii  rule,  being  a  private  claim;  and 

Tlie  Prealdent  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to  the 
decision  of  the  Senate;  and 

On  the  question,  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule 
being  estimated  for  by  the  department? 

It  was  determined  in  the  affirmatiye—yeas  26,  nays  15.  {See  Cong.  Globe,  pp. 
113S-1140.) 

86th  Cong.,  2d  sess.;  J.,  pp.  305,  306.]  Fbbrvabt  25, 1S61. 

On  motion  by  Mr.  Green,  to  amend  the  bill  by  inserting: 

To  enable  the  Secretary  of  the  Navy  to  eaarry  out  the  conditional  contract  made  by  hm 
with  the  Chiariqui  Improvement  Company  and  Ambrose  W.  Thompson  on  the  twenty-first 
day  of  May^  eighteen  hundred  and  fifty-nine,  for  the  purpose  of  securing  to  the  United 
States  certain  valuable  privileges  and  rights  specified  in  the  said  contract,  the  sum  of 
fSOOyOOO,  and  so  forth, 

A  question  of  order  was  raised  by  Mr.  King,  whether  the  proposed  amendment  was 
in  order  imder  the  thirtieth  rule? 

The  President  submitted  the  question  of  order  to  the  decuicm  of  the  Senate,  bedng 
reconmiended  by  a  department,  etc.,  « 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative.    {See  Cong.  Globe,  p.  1172.) 

8.  NOT  PBITATB  CLAIMS. 

86th  Cong.,  1st  sess.;  J.,  pp.  559,  560.]  Mat  31,  1858. 

On  motion  by  Mr.  Mason,  from  the  Committee  on  Foreign  Relations,  to  amend  the 
bill  by  inserting  the  following: 

Sec.  — .  And  be  it  further  enacted.  That  all  dipUmatic  and  salaried  consular  officers 
V}ho  were  appointed  under  the  act  entitled  **An  act  to  remodel  the  diplomatic  and  consular 
systems  of  the  United  States,**  approved  March  first,  eighteen  hundred  and  fifty  five,  shall 
have  the  same  compensation  during  the  time  necessarily  occupied  in  making  the  transit  to^ 
and  returning  from,  their  respective  posts,  and  while  they  were  receiving  their  instructions, 
as  is  provided  for  diplomatic  and  salaried  consular  officers  in  the  eighth  section  of  the  act 
entitled  **An  act  to  regulate  the  diplomatic  and  consular  systems  of  the  United  States,** 
approved  August  eighteenth,  eighteen  hundred  and  fifty-six:  Provided,  That  the  foregoing 
thaU  not  be  construed  to  apply  to  any  diplomatic  or  consular  officer  who  was  in  office  and 
at  his  post  of  duty  when  said  act,  approved  Mardi  first,  eighteen  hundred  and  fifty  five,  took 
effect,  except  to  allow  compensation  to  suxh  officers  during  the  time  necessarily  occupied  in 
returning  from  their  respective  posts, 

A  question  of  order  was  raised  by  Mr.  King,  imder  the  thirtieth  rule,  that  it  was  a 
private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  in  order,  not  being 
stricUy  a  private  claim. 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  negatives- 
yeas  17;  nays  34.    {See  Cong.  Globe,  p.  2534.) 

lb.;  J.,  p.  562.]  [Same  Date.] 

On  motion  by  Mr.  Iverson,  to  amend  the  bill  by  inserting  the  following: 

Sec.  — .  And  be  it  further  enacted.  That  the  proper  accounting  offixars  of  the  Treasury 
he  authorized  and  directed  to  examine  the  aeoounte  between  the  United  States  and  the  several 
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Stata  wkUh  have  been,  or  may  be^  aUowtd intere»t  up^n  eUmns  affaimt  the  UhUsdStakit 
which  have  accrued  during  or  since  the  war  of  eighteen  hundred  and  twelve  with  Great  Britain, ' 
and  apply  in  such  examination  the  provisions  and  principles  of  the  twelfth  section  of  the 
act  of  March  third,  eighteen  hundred  and  fifty-seven,  entitled  '*An  act  making  appropria- 
tions for  certain  dvil  expenses  of  the  Government  for  the  year  ending  thirtieth  June,  eighteen 
hundred  and  fifty-eight,**  and  that  any  money  found  upon  such  examination  tobedtuani/ 
State  shall  be  paid  to  stich  State  ouX  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, 

Mr.  Hunter  made  a  question  of  order  under  the  Hiirtieth  rule,  it  being  a  private 
claim. 

The  President  (Mr.  Stuart  in  the  chair)  asked  the  sense  of  the  Senate  agreeably  to  tiie 
sixth  rule;  and 

The  Senate  decided  that  it  was  in  order.    {See  Ck)ng.  Globe,  pp.  2539,  2540.) 

86th  Cong.,  2d  sess.;  J.,  p.  295.]  Fbbruaby  23,  1861. 

On  motion  by  Mr.  Latham,  from  the  Committee  on  Commerce,  to  amend  &e  bill  by 
inserting: 

Sec.  — .  And  be  it  further  enacted,  That  the  treasurer  of  the  branch  mint  at  San  Frandseo, 
Cdl'tfomia,  beandheis  hereby,  directed  to  pay  to  Michael  Cassin,  administrator  of  the  estate 
of  James  Cassin,  deceased,  the  sum  of$S91,  being  the  vahie  of  twenty-two  ounces  of  gold  dust 
deposited  by  James  Cassin,  deceased,  in  the  year  eighteen  hundred  and  fifty-five,  and  by  mis- 
take credited  to  John  Cassin. 

A  question  of  order  was  raised  by  Mr.  Fessenden  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  diair)  submitted  the  question  of  order  to  tiie  deci- 
sion of  the  Senate,  ^ 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative.    (See  Cong.  Globe,  p.  1140.) 

86th  Cong.,  2d  sess.;  J.,  p.  303.]  Fbbbuart  25,  1861. 

On  motion  by  Mr.  Douglas,  from  the  Committee  on  Foreign  Kelations,  to  amend  the 
bill  by  inserting:  That  the  Secretary  of  State  be  directed  to  audit  and  settle  the  acounts  of 
Charles  J,  Helm,  consul  general  of  the  United  States  at  Eabana,  upon  principles  of  justice 
and  equity,  for  the  expenses  incurred  by  him  in  preparing  and  making  the  reports  and  rettans 
and  bringing  up  the  arrearages  of  the  business  of  his  predecessor  in  that  office,  and  for  extra 
clerk  hire  in  his  office,  and  for  moneys  advanced  to  destitute  American  citizens,  and  for  extra 
rent  and  to  pay  the  amount  thereof,  not  exceeding  the  sum  of  $8,768,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to  the 
decision  of  the  Senate. 

On  the  question.  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative;  yeas  24,  nays  15.    {See  Cong.  Globe,  p.  1169.) 

9«  PRITATE  CLAIMS,  BUT  REPORTED  BT  A  COMMITTEE. 

86th  Cong.,  2d  sess.;  J.,  pp.  287,  288.]  February  22,  1861. 

On  motion  by  Mr.  Grimes,  from  the  Committee  on  Naval  Affairs,  to  amend  the  bill 
by  inserting: 

For  construction  of  a  sewer  in  Brooklyn,  New  York,  upon  Flushing  Avenue,  adjoining  the 
property  of  the  United  States,  to  Vanderbilt  Avenue,  thence  through  the  United  States  grounds, 
to  the  WaUabout  rouU,  f  60, 000:  Provided,  That  the  city  of  Brooklyn  shaU  pay  one-half  cf 
the  cost  of  the  same  on  Flushing  Avenue. 
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A  quefltion  of  order  was  raised  by  Mr.  Douglas,  whether  the  piopoeed  amendment 
was  in  order  under  the  thirtieth  rule;  and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  in  order, 
being  reported  by  a  committee.    (Su  Cong.  Globe,  p.  1124.) 

8»th  Cong.,  2d  sees.;  J.,  p.  378.]  Fbbeuaby  28,  1867. 

Mr.  Wilson  having  withdrawn  the  amendment  proposed  by  him  yesterday  to  the 
amendment  reported  by  the  Committee  on  Finance,  to  insert  as  an  additional  section 
the  following,  as  modified  on  the  motion  of  Mr.  Sherman: 

Sec.  8,  And  he  it  further  enacted.  That  the  Secretary  of  the  Treasury  is  hereby  author- 
ized to  pay  to  sudi  persons  as  were  actually  employed  as  assistant  assessors  in  the  collection 
ofiniemal  revenue  in  the  rebel  States  prior  to  Oie  first  day  of  August,  eighteen  hundred 
and  sixty-six,  compensation  at  the  rate  prescribed  by  law,  and  an  amount  sufficient  for 
that  purpose  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated; 

On  motion  by  Mr.  Edmunds  to  amend  the  amendment,  by  striking  out  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  following: 

That  the  Secretary  of  the  Treasury  is  directed  to  report  to  Congress,  as  soon  as  may  be, 
the  names  of  all  persons  employed  in  azsessing  or  collecting  the  revenue  from  customs  and 
from  intemal  taxation,  who  did  not,  before  entering  upon  the  duties  of  their  appointments, 
take  and  subscribe  the  oaths  required  by  law,  together  with  the  nature,  place,  and  mnount 
of  service  rendered  by  each  of  such  persons,  and  the  sums  paid  to  or  retained  by  such  per- 
tons,  respectively,  on  account  thereof,  and  the  sums,  if  any,  now  claimed  by  such  persons 
for  such  services; 

Mr.  Sumner  raised  the  question  of  order  on  the  amendment  reported  by  the  Com 
mittee  on  Finance,  vis,  that  being  an  amendment  to  provide  for  a  private  claim,  it 
was  not  in  order  under  the  thirtieth  rule  of  the  Senate. 

The  President  pro  tempore  (Mr.  Foster)  decided  that  the  amendment  having  been 
reported  with  the  bill  by  the  Committee  on  Finance,  it  was  in  order. 

From  this  decision  of  the  Chair  Mr.  Sumner  appealed  to  the  Senate;  and 

After  debate, 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative;  yeas  37,  nays  10.  {See  Cong.  Globe,  pp. 
1898-1902.) 

41st  Cong.,  2d  sess.;  J.,  pp.  1041, 1042.]  July  12,  1870. 

The  sundry  civil  appropriation  bill  being  under  consideration,  Mr.  Sawyer  pro- 
posed the  following  additional  section: 

Sec,  — .  And  be  it, further  enacted,  That  the  Secretary  of  the  Treasury  is  hereby  author- 
ized to  pay  such  persons  as  were  actually  employed  in  the  insurrectionary  States  in  con- 
nection with  the  Treasury  Department  as  officers  of  the  United  States  during  the  year 
eighteen  hundred  and  sixty-five  or  eighteen  hundred  and  sixty-six,  compensation  at  the 
rates  provided  by  law  for  service  rendered  as  such  officers,  and  an  anumnt  sufficient  for 
ihal  purpose  is  hereby  appropriated  out  of  any  rnxmey  in  the  Treasury  not  otherwise 
appropriated, 

Mr.  Sumner  raised  the  question  of  order  on  the  amendment,  viz,  that,  being  an 
amendment  providing  for  a  private  claim,  it  was  not  in  order  under  the  thirtieth 
rule  of  the  Senate. 

The  Vice  President  (Mr.  Colfax)  decided  that  the  Senate  upon  a  previous  occasion 
having  decided  upon  appeal  a  similar  amendment  to  be  in  order,  following  that 
decision  the  present  amendment  was  in  order.     • 

Mr.  Sumner  appealed,  and  decision  of  the  Chair  was  sustained;  yeas  35,  nays  12. 
{Bu  Cong.  Globe,  pp.  5602,  5506.) 
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42d  Cong.,  2d  eeae.;  J.,  pp.  990,  991.]  Juhb  7,  1872. 

The  sundry  civil  appropriation  bill  being  under  consideration,  on  tiie  question  to 
agree  to  the  following  reported  amendment,  viz:  Insert  as  an  additional  section  the 
following: 

Sec,  8.  Thai  the  mn  of  f  251, 055. 97,  to  restore  to  the  Creek  orphans  of  eighteen  hundred 
and  thirty-two  certain  funds  to  which  they  are  entitled  under  the  provisions  of  the  treaty  wiA 
Creek  Nation  of  March  twenty-fourth,  eighteen  hundred  and  thirty-two, 

Mr.  Edmunds  raised  a  point  of  order  that  the  am^idment  provided  for  a  private 
claim,  and  therefore  could  not  be  received  under  the  thirtieth  rule  of  the  Senate. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  having  submitted  the  question  to 
the  Senate,  "  Shall  the  reported  amendment  be  received? ''  the  yeas  were  26,  nays  15. 
So  the  amendment  was  in  order.    (See  Cong.  Globe,  pp.  4338,  4341.) 

45th  Cong.,  8d  sess.;  J.,  p.  416.]  Febsuart  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  K.  6471)  ''making  appropriation 
for  sundry  civil  expenses  of  the  Crovemment,*'  etc.,  on  the  question  to  agree  to  the 
reported  amendment  (to  refund  to  the  city  of  Baltimore  certain  moneys),  Mr.  Windom 
raised  a  question  of  order,  viz,  that  the  subject  of  the  amendment  was  to  provide  for 
a  private  claim,  and  was  not  in  order  under  the  thirtieth  rule. 

Question  submitted  to  the  Senate:  '*  Is  the  amendment  in  order  under  the  thirtieth 
rule?"  It  was  determined  in  the  affirmative;  yeas  37,  nays  15.  (See  Cong.  Recoid, 
pp.  2064,  2065.) 

NOT  IN  OKDER. 

10.  GENERAL  LEGISLATION. 

46th  Cong.,  8d  sees.;  J.,  p.  415.]  Pebruahy  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6471)  "  making  appropriations 
for  sundry  civil  expenses  of  the  Government,"  etc.,  on  the  question  to  agree  to  the 
reported  amendment  (authorizing  the  examination  and  payment  of  the  accounts 
between  the  United  States  and  the  several  States  growing  out  of  the  moneys  expended 
by  such  States  in  the  War  of  1812),  Mr.  Edmunds  raised  a  question  of  order,  viz.  that 
the  amendment  proposed  general  legislation  upon  a  general  appropriation  bill,  and 
was  not  in  order  under  the  first  clause  of  the  twenty-ninth  rule.  Question  submitted 
to  the  Senate:  Is  the  amendment  in  order  under  the  first  clause  of  the  twenty-ninth 
rule?  Determined  in  the  negative;  yeas  27,  nays  31.  (See  Cong.  Record,  pp.  2061- 
2063.) 

49th  Cong.,  1st  sess.;  J.,  pp.  1162,  1163.]  July  23,  1886. 

An  amendment  to  reported  amendment  to  the  sundry  civil  appropriation  bill, 
amending  act  for  the  erection  of  a  public  building  in  Denver,  Colo.,  was  decided  to  be 
general  legislation  upon  a  general  appropriation  bill  (yeas  18  nays  28);  and  that  the 
amendment  was  not  in  order.     (See  Cong.  Record,  pp.  7377-7382.) 

lb.;  J.,  p.  1169.]  July  24, 1886. 

Same  bill.  Amendment  relating  to  committee  rooms  upon  the  western  front  of  the 
terraces  of  the  Capitol,  etc.,  was  decided  by  Presiding  Officer  (Mr.  Harris)  to  be  general 
legislation  on  a  general  appropriation  bill.     (See  Cong.  Record,  pp.  7441-7445.) 

58d  Cong.,  8d  sess.;  J.,  pp.  161,  162.]  February  28,  1896. 

An  amendment  to  the  sundry  civil  bill  was  decided,  on  appeal,  by  the  Senate,  to 
be  general  legislation.     It  is  as  follows: 

To  enable  the  experimental  departihent  of  the  South  Dakota  Agricultural  College  to  rent 
or  purchase  a  suitable  farm  in  the  James  River  Valley,  to  sink  an  artesian  well  thereon, 
and  to  conduct  an  experimental  farm  according  to  the  most  improved  methods  ofirrigatian, 
itOfiOO. 
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Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
iQgidatbn  on  a  general  appfopriatbn  bill  and  was  not  in  order  under  the  third  clause 
d  Rule  16. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  sustained  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  Kyle  appealed  to  the  Senate;  and  on  the  ques- 
tion, Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was 
determined  in  the  afiSrmative;  yeas  84,  nays  14.    (8u  Cong.  Record,  pp.  2892,  2893.) 

54th  Cong.,  Ist  sees.;  J.,  pp.  264,  265.]  April  25,  1890. 

On  motion  by  Mr.  Hawley  to  further  amend  the  sundry  civil  bill  by  inserting  after 
the  words  ''Revised  Statutes,''  in  line  20,  page  21,  the  following: 

Provided f  That  on  and  after  (he  first  day  of  January,  eighteen  hundred  and  ninety-seven^ 
no  postage  stamps  shall  be  manvfactured  or  furnished  by  the  Bureau  of  B^ngraving  and 
Printing;  but  said  stamps  shall  be  procured  by  the  Post  Office  Department  as  formerly, 
under  the  provisions  of  section  thirty-seven  hundred  and  nine  of  the  Revised  Statutes  of  Oie 
United  States, 

Mr.  Nelson  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  upon  a  general  appropriation  bill,  and  under  the  third  clause  of  Rule  16 
could  not  be  received. 

The  Presiding  Officer  (Mr.  Chilton  in  the  chair)  sustained  the  point  of  order  and 
decided  the  amendment  not  in  order.    (See  Cong.  Record,  pp.  4409-4412.) 

55th  Cong.,  2d  sess.;  J.,  p.  226.]  Apbil  18,  1898. 

On  motion  by  Mr.  Gallinger  to  further  amend  the  sundry  civil  bill  by  inserting  on 
page  7,  line  12,  after  the  word  "dollars,**  the  following  proviso: 

Provided,  That  in  time  of  war  (he  President  is  authorized  to  use  the  United  States 
marine  hospitals  and  the  hospitals  and  barracks  at  the  United  States  quarantiru  stations 
for  (he  care  of  the  sick  and  wounded  soldiers  and  sailors  of  the  Army  and  Navy,  and  the 
medical  officers  of  the  United  States  Marine- Hospital  Service  shall  cooperate  with  the 
medical  officers  of  the  United  States  Army  and  Navy  in  the  care  of  the  sick  and  wounded 
admitted  to  said  hospital  and  quarantine  stations;  and  whenever,  under  these  circum' 
stances f  medical  officers  of  the  Marine- Hospital  Sendee  are  sending  with  medical  officers  of 
the  Army  and  Navy  they  shall  take  rank  during  such  service  in  their  respective  grades  m(h 
the  medical  officers  of  the  Army  and  Navy  in  accordance  with  the  dates  of  (heir  present 
commissions. 

Mr.  Spooner  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  clause  3, 
Rule  16, 

The  Presiding  Officer  (Mr.  Carter  in  the  chair)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order?  It  was  determined  in  the  negative;  yeas  23,  nays  29. 
{See  Cong.  Record,  pp.  4019-4023.) 

56th  Cong.,  Ist  sess.;  J.,  pp.  407,  408.]  May  29,  1900. 

On  motion  by  Mr.  Gallinger  to  further  amend  the  bill  by  providing  for  the  appoint- 
ment of  a  commission  to  study  and  report  upon  the  commercial  and  industrial  con- 
ditions of  the  Chinese  Empire,  etc., 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill. 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  question  of  order.  (See  Cong. 
Record,  pp.  6202-6207,  6223.) 

56th  Cong.,  2d  i-ess.;  J.,  pp.  248,  249.]  .  March  1,  1901. 

On  the  motion  by  Mr.  Hansbrough  tp  further  amend  the  bill  by  striking  out  the 
paragraph  on  page  77,  beginning  with  line  3,  as  amended,  and  insert  as  follows: 

For  gauging  the  streams  and  determining  the  water  supply  of  the  United  States,  includ- 
ing Porto  Rioo,  and  for  the  investigation  of  underground  currents  and  artesian  wells  in 
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arid  ami  $emiarid$ectum$,  and  ^  preparation  o/reports  upon  the  beetmethodBo/vtiMmg 
the  water  ruowreee  of  eaid  $eetum$t  $200,000^  and  in  lieu  theivof  inserting  the  following: 

That  all  moneys  reeeivedfrom  the  $ale  and  diepoeal  of  public  lands  in  the  aridandiemir 
arid  regions  of  the  United  States,  beginning  with  ^  fiscal  year  ending  June  tkirtieA, 
nineteen  hundred  and  one,  excepting  moneys  set  aside  by  Uno  for  educational  pvrposet, 
shall  be,  and  are  hereby,  reserved,  set  aside,  and  appropriated  as  a  epedalfund  in  the  Tress- 
ury,  to  be  knovm  as  the  ''arid  land  redamatUmfur^^^  which  fund  AaU  bieatthe  disposal 
of  the  Secretary  of  the  Interior  for  the  examination,  survey,  and  construction  of  resenxnn 
and  other  irrigation  works  for  the  storage,  diversion,  and  development  of  waters  for  Hu 
reclamation  of  arid  and  semiarid  lands,  etc, 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  on  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the 
third  clause  of  Rule  16. 

The  Presiding  Officer  (Mr.  Aldrich  in  the  chair)  sustained  the  question  of  order 
and  decided  that  the  amendment  was  not  in  order. 

On  appeal  the  Chair  was  sustained;  yeas  34,  nays  20.  (See  Cong.  Record,  pp.  3286- 
3289.) 

ib.;  J.,  pp.  249,  250.]  [Sams  Date.] 

On  motion  by  Mr.  Morgan  to  further  amend  the  bill  by  inserting  at  the  end  thereof 
the  following  as  an  additional  section: 

That  the  President  of  the  United  States  be,  and  is  hereby,  authorized  to  acquire  from  the 
States  of  Costa  Rica  and  Nicaragua,  subject  to  the  approval  of  Congress,  if  such  rights  are 
acquired  by  contract,  or  by  the  Senate,  if  such  rights  are  acquired  by  treaty  for  and  in  behalf 
of  the  United  States,  control  of  such  portion  of  territory  rum  belonging  to  Costa  Rica  and 
Nioaaragva  as  may  be  desirable  and  necessary  on  whidi  to  excavate,  construct,  and  protect  a 
canal  ofsux^  depth  and  capacity  as  will  be  sufficient  for  the  movement  of  ships  of  the  greatest 
tonnage  and  draft  now  in  use  from  a  point  near  Greytown,  on  the  Caribbean  Sea,  via  Lake 
Nicaragua,  to  Brito,  on  the  Pacific  Ocean,  etc. 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the 
third  section  of  Rule  16  of  the  Senate. 

The  Presiding  Officer  (Mr.  Aldrich  in  the  chair)  sustained  the  question  of  order 
and  decided  that  the  amendment  was  not  in  order. 

From  the  decision  of  the  Chair  Mr.  Morgan  appealed  to  the  Senate. 

On  the  question.  Shall  the  decision  of  the  Chair  be  sustained  as  the  judgment  of 
the  Senate? 

Senate  took  a  recess. 

After  recess.  Chair  was  sustained;  yeas  36,  nays  16.  {8u  Cong.  Record,  pp.  3297- 
3299,  3305-3311.) 

60th  Cong.,  2d  sess.]  March  1,  1909. 

The  sundry  civil  appropriation  bill  (H.  R.  28245)  being  under  consideration, 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  offered  an  amendment  on 
page  204,  after  line  3: 

To  enable  the  United  States  fittingly  to  participate  in  the  Universal  and  Intematvoml 
Exhibition  to  be  held  at  Brussels,  Belgium,  April  to  November,  nineteen  hundred  and  ten, 
$200,000,  or  so  much  thereof  as  may  be  necessary,  to  be  expended  under  the  direction  of  the 
Secretary  of  State. 

Mr.  Hale  made  the  point  of  order  that  it  proposed  general  legislation,  for  which  there 
is  no  warrant  of  existing  law. 

The  Vice  President,  Mr.  Fairbanks,  sustained  the  point  of  atdet.  (See  OoDg. 
Record,  p.  3495.) 

[Same  day.] 
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Tbe  Yioe  Ptesklent,  Mr.  FsirbMiks,  ruled  out  of  order  as  genend  legidation  the 
amendment  for  "a  fish-cultuial  etation  in  Keaitucky.''     (See  Ckmg.  Record,  p.  8496.) 

(Same  day.] 

An  amendment  for  the  purchaee  of  knd  for  a  pubMc  park  and  for  an  addition  to 
Rock  Oeek  Ptok  iras  ruled  out  of  order  by  the  Vice  President,  Mr.  Fairbanks,  as 
genenl  legislation.     (See  Cong.  Record,  p.  3500.) 

6l8t  Gong.,  2d  eess.]  Junb  10,  Itlt. 

The  following  six  amendments  were  decided  to  be  general  legislation,  and  therefore 
out  of  order,  by  Mr.  Eean,  the  Presiding  Officer: 

Mr.  GuooBNHBDC.  I  offer  an  amendment,  which  I  trust  the  chairman  of  the  com- 
mittee will  accept,  for  it  means  a  great  deal  to  certain  people  in  the  State  of  Colorado 
and  it  does  not  require  any  appropriation. 

Mr.  Hale.  And  is  not  legislation? 

Mr.  GuooBNHBiM.  I  did  not  make  that  statement. 

The  Prssidinq  Officer  (Mr.  Kean).  The  Secretary  will  state  the  amendment. 

The  Secretast.  On  page  119,  after  line  14,  insert: 

That  the  Secretary  of  the  hderiofr  may,  upon  terme  and  oondUione  to  be  fixed  by  him, 
grant  leasee  and  permiti/or  the  use  of  the  lands  or  development  of  the  reeovrcee  thereof  in 
the  Mesa  Verde  National  Parky  and  the  fund  derived  therefrom  shall  he  covered  into  the 
Treasury  of  the  United  States  as  a  special  fund,  which  is  hereby  appropriated  and  may  be 
expended,  under  the  direction  of  the  Secretary  of  the  Interior,  in  the  administration,  protec- 
tion, and  improvement  of  the  park  and  the  ruins  in  the  S-mile  strip  south  of  the  park  and 
the  construction  and  improvement  of  roads  leading  thereto:  Provided,  That  such  leases  or 
privileges  shall  not  include  any  of  the  prehistoric  ruins  in  said  park  or  exclude  the  public 

from  free  and  oonvenierU  access  thereto, 

•  •••••* 

Mr.  GuQOBKHEiM .  I  am  sorry  the  Senator  has  done  that.  I  have  another  amend- 
ment which  I  should  like  to  submit. 

The  Pbesidino  Officer  (Mr.  Kean).  The  Senator  from  Colorado  sends  to  the  desk 
an  amendment,  which  will  be  read: 

The  Secretary.  It  is  proposed  to  insert: 

To  enable  the  Secretary  of  the  Treasury  to  pay  to  the  Pueblo  Board  of  Control  Associa- 
Hon  of  Pueblo,  Colo.,  to  assist  in  defraying  the  expenses  of  ike  National  Irrigation  Con- 
gress to  be  held  in  that  city  commencing  September  tuferUy-sixth,  nineteen  hundred  and  ten, 
f60,000. 

Nothing  in  this  section  ^laU  be  construed  so  as  to  create  any  UabUity  upon  the  part  of 
the  United  States,  directly  or  indirectly,  for  any  debt  or  obligation  incurred  or  for  any  claims 
for  aid  or  pecuniary  assistance  from  Congress  or  the  Treasury  of  the  United  States  in  sup- 
port or  liquidation  of  any  debts  or  obligations  that  may  be  created  on  account  of  said 
National  Irrigation  Congress  beyond  the  sum  hereby  appropriated, 

Mr.  Owen.  I  offer  an  amendment  on  page  119. 

The  Prebidinq  Officer  (Mr.  Eean).  The  amendment  will  be  stated. 

The  Secretary.  On  page  119  strike  out  lines  22,  23,  and  24  and  insert: 

For  care,  improvemerU,  and  mmnteruinoe  of  Piatt  NaUoncd  Park,  including  aU  personal 
service,  f26,000;  and  the  municipality  of  Sulphur  is  hereby  authoriaed  to  construct,  at  its 
own  expense,  a  sanitary  sewer  for  said  cUy  over  and  through  the  lands  now  embraced  within 
the  Piatt  Natumal  Park,  the  work  to  be  executed  under  the  supervision  and  regulation  of 
the  Secretary  of  the  Interior. 

Mr.  McEnery.  Mr.  President,  I  offer  the  amendment  which  I  send  to  the  desk, 
snd  I  desire  to  make  a  few  remarks  relative  thereto. 

The  Prbsidino  Officer  (Mr.  Kean).  The  Secretary  will  state  the  amendment  pro- 
poBed  by  the  SenatCHr  from  Louisiana. 

24143*'— S.  Doc.  1128,  62-« 12 
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The  Segrbtart.  It  is  piopoeed  to  vobM  at  the  proper  place  in  the  bill  the  following: 

To  enable  the  Secretary  of  AgricuLture  to  invegkigaie  and  report  upon  the  drainage  of 
ewamp  and  other  wet  lands  in  Arkansas  and  Louisianay  beginning  at  the  south  line  of  the 
State  of  Missouri  and  continuing  to  the  Chdf  of  MexioOy  and  to  prepare  plans  far  there- 
moval  of  surplus  waters  by  drainage;  and  to  prepare  plans  for  the  necessary  improvement 
of  streams;  and  for  the  preparation  and  iUustraHon  of  reports  and  bulletins  on  drainage, 
including  rent  and  the  employment  of  labor  in  the  dty  of  Washington  and  elsewhere;  and 
the  employment  of  consulting  engineers  and  all  other  necessary  expenses,  f  150,000. 

(See  Cong.  Record,  pp.  7794,  7796,  7796.) 

June  10,  m«. 

Mr.  Gartbr.  I  offer  an  amendment,  to  come  in  on  page  77   which  I  send  to  the 

The  Presiding  Offiobr  (Mr.  Kean).  The  amendment  proposed  by  the  Senator  from 
Montana  will  be  stated. 

The  Secretary.  After  the  words  "United  States,**  in  line  23,  page  77,  it  is  pro- 
posed to  insert  a  colon  and  the  following: 

Provided,  That  the  provisions  of  an  act  entitled  ^*An  act  to  regulate  the  establishment 
and  maintenance  of  private  hospitals  and  asylurris  in  the  District  of  Columbia,**  approved 
April  twentieth,  nineteen  hundred  and  eight,  shall  hereafter  not  apply  to  Providence  Hos- 
pital or  the  Garfield  Memorial  Hospital. 

Mr.  Hale.  I  make  the  point  of  order  that  the  amendment  proposes  general  legis- 
lation. 

The  Presiding  Officer  (Mr.  Kean).  The  Chair  sustains  the  point  of  order. 

(See  Cong.  Record,  p.  7793.) 

June  10,  1919. 
amendment  bt  mr.  newlands. 

The  Secretary.  On  page  118,  at  the  end  of  line  20,  it  is  proposed  to  insert: 

And  the  President  is  authorized  to  bring  into  coordination  and  cooperation  the  various 
services  and  bureaus  of  the  Chvenvnent,  through  such  boards,  composed  of  officials  thereof, 
as  he  may  deem  necessary, 

Mr.  Hale.  I  make  the  point  of  order  against  the  amendment  that  it  proposes  new 
legislation. 

The  Presiding  Officer,  Mr.  Kean,  sustained  the  point  of  order. 

(See  Cong.  Record,  p.  7796.) 

June  11,  1910. 

Mr.  Owen.  I  now  offer  the  amendment,  after  the  word  "therewith,"  on  line  10, 
page  2,  to  insert: 

As  will  determine  the  difference  in  cost  of  the  production  of  such  commodities  at  hams 
or  abroad  or. 

Mr.  Aldrich.  Mr.  President,  the  provision  as  passed  by  the  House  of  Represent- 
atives as  it  stands  will  simply  carry  out  the  provisions  of  existing  law,  and  it  is  so 
stated  upon  its  face.  The  suggested  amendment  opens  up  the  whole  question  of 
general  legislation  on  an  appropriation  bill.  It  is  clearly  general  leg'slation,  and, 
in  my  judgment,  clearly  subject  to  the  point  of  order,  which  I  make. 

The  President  pro  tempore  (Mr.  Prye)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  7860,  7861.) 

June  13, 1S1«. 

The  two  amendments  by  Mr.  Beveridge,  creating  a  tariff  commission,  were  ruled 
out  of  order  by  the  Vice  President  (Mr.  Sherman)  on  the  ground  they  embodied  gen- 
eral legislation.    (See  Cong.  Record,  pp.  7923,  7924.) 

Mr.  Bacon.  Now  I  offer  the  amendment. 

Mr.  Halb.  Upon  that  I  make  the  point  of  order. 

Mr.  Bacon.  Very  well;  I  ask  that  it  ma^  be  read  by  itaeS. 
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The  ViCB  Pbbbidbnt  (Mr.  Shennan).  Certainly.  The  Senator  from  Georgia  offers 
an  amendment,  which  will  be  stated. 

The  Sbcrstart.  At  the  end  of  the  paragraph  insert  the  foUowing  words: 

And  that  said  penom  shall  be  empowered  to  investigate  and  gather  information  upon 
any  and  all  subjects  which  shall  be  needful  in  determining  the  rates  of  duty  proper  and 
a^nsahle  in  laying  and  assessing  custonw  duties. 

The  ViOB  Prbsidbnt  (Mr.  Sherman).  The  Senator  from  Maine  raises  the  point  of 
order  against  the  amendment.  The  point  of  order  is  sustained.  (See  Cong.  Record 
p.  7926.) 

62d  Cong.,  2d  sess.]  July  22,  1912. 

The  next  amendment  was,  on  page  144,  after  line  19,  to  insert: 

Retired  officers  of  the  Navy  shall  be  eligible  for  appointment  as  lighthouse  inspectors; 
and  whenever  vacancies  occur  in  the  position  of  lighthouse  inspector  elsewhere  than  in  the 
districts  wkidi  include  the  Mississippi  River  and  its  tributaries  retired  naval  officers,  who, 
as  sudi  officers,  have  had  recent  experience  in  the  duties  of  lighthouse  inspector,  shcdl  be 
given  preference  for  appointment  to  fill  said  vacancies;  and  retired  offi.cers  of  the  Navy  so 
appointed  to  the  Lighthouse  Service  shall  have  all  the  rights  and  privileges  enjoyed  by 
Chilians  heretofore  or  hereafter  appointed  to  be  lighthouM  inspectors,  and  shall  be  held 
as  entitled  to  like  benefits  of  precedence,  tenure  of  office,  and  pay  for  services  rendered  in 
sueheapadiy. 

Mr.  Burton.  I  raise  the  point  of  order  that  that  is  contrary' to  existing  law.  It  is 
clearly  contrary  to  the  act  of  June  17, 1910,  which  reorganized  the  Lighthouse  Service. 

Mr.  Nblson  rose. 

Mr.  Burton.  If  the  Senator  from  Minnesota  [Mr.  Nelson]  will  pardon  me,  I  take 
it  he  intended  to  raise  the  same  point  of  order. 

Mr.  Warren.  I  will  ask  if  the  Senator  will  withhold  the  point  of  order  for  a  moment? 
I  have  an  amendment  to  offer  which  may  or  may  not  be  satisfactory  to  the  Senator. 
On  line  24  1  intended  to  add  "all  other  things  being  equal " 

Mr.  Burton.  I  think  it  would  be  quite  as  objectionable;  in  fact,  in  some  particu- 
krs  somewhat  more  objectionable. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  assumes  that  the  Senator 
horn  Ohio  makes  the  point  of  order  that  this  is  general  legislation. 

Mr.  Burton.  In  the  act  of  1910  to  reorganize  the  Lighthouse  Board  there  is  an 
express  x>rovi8ion  that  Army  and  Navy  officers  may  be  detailed  for  a  period  not  ex- 
ceeding three  years  from  the  taking  effect  of  the  section.  That  is  in  section  11.  The 
act  was  approved  June  17, 1010.  That  is  a  limitation  on  the  appointment  of  Army  and 
Navy  officers  in  the  service,  and  this  would  be  directly  contrary  to  that  enactment. 

The  Prbsidbnt  pro  tbmporb  (Mr.  Ckdlinger).  On  the  gronnd  that  this  is  general 
legislation,  the  point  of  order  is  sustained.    (See  Cong.  Record,  p.  9406.) 

July  24,  1912. 

Mr.  Flbtcher.  I  offer  an  amendment  to  come  in  on  page  19,  line  16. 

The  Sbcrbtary.  On  page  19,  at  the  end  of  line  16,  it  is  proposed  to  insert: 

And  the  limit  of  cost  of  said  building  as  heretofore  fixed  by  Congress  is  hereby  increased 
f 26,000,  and  the  Secretary  of  the  Treasvry  is  hereby  authorized  to  enter  into  contracts  for 
the  completion  of  said  building  within  said  limit  of  cost  as  thus  increased. 

Mr.  Warren.  I  make  the  point  of  order  against  that  amendment.  This  bill  does 
not  undertake  to  change  the  law  in  regard  to  public  buildings.  The  regular  public- 
building  laws  provide  the  limit  of  cost,  the  same  as  in  the  case  of  the  river  and  harbor 
appropriation  biU.  This  bill  simply  carries  appropriations  under  the  law.  I  make 
the  point  of  order  against  the  amendment  that  it  is  general  legislation,  that  it  i^not 
estimated  for,  and  is  not  recommended  by  any  committee. 

I^e  Prbsidbnt  pro  tempore  (Mr.  Crallinger).  The  Chair  sustains  the  point  of  order. 
{See  CoDg.  Record,  pp.  9519,  9620.) 
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July  24,  1912. 

Mr.  Smith  of  Arizona.  Mr.  President,  I  submit  the  amendment  which  I  send  to  the 
desk. 

The  President  pro  tempore  (Mr.  (jallinger).  The  amendment  proposed  by  the 
Senator  from  Arizona  will  be  stated. 

The  Secretary.  On  page  107,  line  13,  after  the  sum  "$5,000, "  at  the  end  of  the  line, 
it  is  proposed  to  insert: 

TJie  Yuma  irrigation  project  in  Arizona,  on  final  settlement  with  the  Government,  shall 
be  credited,  and  is  hereby  credited,  with  the  full  sum  of  money  heretofore  paid  out  of  the 
reclamation  fund  for  levees  and  revetment  work  on  the  eastern  side  of  the  Colorado  River, 
in  Yuma  County,  Arizona. 

Mr.  Warren.  I  appreciate  the  difficulties  in  Arizona  growing  out  of  the  overflow 
of  the  Colorado  River,  but  we  can  not  accept  matters  of  that  kind  on  an  appn^ria- 
tion  bill.  We  have  not  the  figures  before  us;  we  have  no  estimate,  and  therefcH^  I 
make  the  point  of  order  that  the  amendment  is  general  legislation. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Wyoming  makes 
the  point  of  order  against  the  amendment.  The  point  of  order  is  sustained.  (See 
Cong.  Record,  pp.  9520,  9521.) 

e2d  Cong.,  2d  sess.]  July  24,  1912. 

Mr.  Lodge.  I  offer  the  following  amendment  to  go  at  the  end  of  the  bill. 

The  President  pro  tempore  (Mr.  Crallinger).  The  amendment  will  be  stated. 

The  Secretary.  Add  at  the  end  of  the  bill  the  following: 

The  accounting  officers  of  the  Treasury  are  hereby  directed  to  reopen  and  adjust  the  claim 
of  the  State  of  Massachusetts  for  money  expended  in  protecting  the  harbors  and  strengthening 
die  fortifications  on  the  coast,  heretofore  adjusted  under  the  act  of  July  seventh,  eighteen 
hundred  and  eighty-four.  And  in  making  such  adjustment,  the  act  of  July  twenty-sever^, 
eighteen  hundred  and  sixty-one,  as  interpreted  by  the  Supreme  Court  of  the  United  States, 
shall  be  applied  in  the  same  manner  and  with  the  same  effect  as  though  said  money  had  been 
expended  for  the  equipment  of  troops. 

Mr.  Warren.  I  shall  have  to  make  a  point  of  order  against  that  amendment. 

The  President  pro  te mporb  (Mr.  Gallinger) .  The  point  of  order  is  sustained .  (See 
Cong.  Record,  p.  9525.) 

62d  Cong.,  2d  sees.]  July    19,  1912. 

Mr.  JoNBs.  1  desire  to  offer  an  amendment,  to  come  in  at  the  close  of  line  13,  page 
101. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Washington  offers 
an  amendment  to  the  amendment  of  the  committee,  which  will  be  reported. 

The  Secretary.  At  the  end  of  line  13,  after  the  numerals  and  before  the  period, 
insert  the  following  proviso: 

Provided,  That  on  or  after  July  first,  nineteen  hundred  and  thirteen,  the  President  ii 
hereby  authorized,  by  Executive  order,  to  cover  into  the  classified  service  all  registers  and 
receivers,  and  whenever  he  shall  act  under  the  authority  hereby  given  the  advice  and  consent 
of  the  Senate  shall  be  unnecessary  to  the  appointment  of  such  registers  and  receivers,  and  the 
salaries  ofewch  officials  may  be  fixed  by  the  President  at  not  more  than  f8,000  per  annum. 

Mr.  Warren.  1  make  a  point  of  order  against  the  amendment  to  the  amendment. 

The  President  pro  tempore  (Mr.  Gallinger).  On  what  ground  dcfes  the  Senator 
make  his  point  of  order? 

Mr.  Warren.  That  it  is  general  legislation. 

^e  President  pro  tempore  (Mr.  Crallinger) .  The  point  of  order  is  sustained.  (Sm 
Cong.  Record,  p.  9300.) 
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62d  C<Mig.,  2d  ess.;  J.,  p.  478.]  July  24,  1912. 

On  motion  by  Mr.  Warren, 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  25069)  making  appropria- 
tions for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1913,  and  for  other  purposes. 

On  the  question  to  concur  in  the  amendment  on  page  120,  line  10,  as  follows: 

Semicentennial  exposition. 

For  expenses  semicentennial  exposition:  For  ceUbraOon  of  semicentennial  anniversary 
of  the  act  of  emancipation,  as  provided  by  ^*An  act  provuJkng  for  the  celebration  of  the 
iemieentennial  anniversary  of  the  act  of  emancipation,  and  for  other  purposes, "  approved 
April  third,  nineteen  htmdred  and  twelve,  $250,000, 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz:  That  the  amendment  proposes 
genial  l^;ifllation  to  an  appropriation  bill,  is  not  estimated  for,  is  not  reported  from 
any  committee,  and  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  GalUnger)  sustained  the  point  of  order.  (See  Cong. 
Becord,  p.  9532.) 

(Noqt.— It  will  be  obsenred  that  the  qooBtion  oT  order  was  ralaed  in  the  Senate  after  the  bUl  had  been 
nported  ttom  the  Committee  of  the  Whole  to  the  Senate  on  an  amendment  agreed  to  in  the  Committee 
of  die  Whole.] 

62d  Cong.,  8d  sess.]  Fbbbuabt  27,  1918. 

The  sundry  civil  appropriadon  bill  being  under  cooaderation, 
The  next  am^idment  was,  on  page  190,  after  line  11,  to  insert  as  a  new  section  the 
foDowing: 

Sec.  S.  TTiat  during  the  fiscal  year  nineteen  hundred  and  fourteen  all  moneys  received  by 
the  Isthmian  Canal  Commission,  or  the  governor  of  the  Panama  Canal,  from  amy  services 
rendered  or  materials  and  supplies  furnished  employees,  the  Pananta  Railroad  Company, 
the  Canal  Zone  government,  the  Panama  Oovemment,  and  other  departments  of  the  tfnited 
States  Oovemment,  from  hotel  and  hospital  supplies  and  services;  from  rentals,  wharfage, 
and  so  forth;  from  labor,  materials,  and  supplies  and  other  services  furnished  vessels  emd  to 
those  unable  to  obtain  stmilar  labor,  materials,  supplies,  and  services  elsewhere,  shall  be 
credited  to  the  appropriation  from  which  payments  for  the  materials,  supplies,  labor,  or 
oAer  services  were  originally  made;  except  that  moneys  received  from  the  sale  of  material  and 
equipment  purchased  and  used  for  construction  purposes,  and  as  a  reimbursement  for  the 
expmdUures  incurred  in  constructing  waterworks,  sewers,  and  pavements  in  the  cities  <^ 
Panama  and  Colon,  including  interest  om  such  expenditures,  excluding  payments  on 
aooount  of  the  expenses  for  maintenance  of  such  waterworks,  sewers,  and  pavements  incurred 
under  agreement  with  the  Parujma  Oovemment,  and  otherwise  herein  disposed  of,  shaU  be 
covered  into  the  Treasury  as  miscellaneovs  receipts;  and  except  that  after  the  canal  is  opened 
for  use  and  operation  the  net  profits  accruing  from  the  operations  herein  authorized  shall 
annually  be  covered  irUo  the  Treasury  of  the  United  Stales,  as  provided  for  the  profits 
accruing  from  the  business  authorized  in  section  six  of  the  Panama  Canal  Act, 

That  until  the  dose  of  the  fiscal  year  nineteen  hundred  and  fourteen,  tvhen  any  material, 
supplies,  and  equipment  heretofore  or  hereafter  purchased  or  acquired  for  the  constmciion 
of  the  Panama  Canal  is  no  longer  needed,  or  is  no  longer  serviceable,  it  may  be  sold  in  such 
manner  as  the  President  may  direct,  and  without  advertising  in  such  classes  of  cases  as  may 
he  authorized  by  him, 

Mr.  Bbistow.  Mr.  President,  this  is  most  important  legislation,  affecting  the  entire 
relation  of  the  Panama  Railroad  to  the  Government.  It  is,  in  fact,  a  supplemental 
act  to  the  act  that  was  passed  last  year  establishing  the  government  of  the  Panama 
Canal.  I  make  the  point  of  order  that  it  is  general  legislation  on  an  appropriation  bill. 
The  Prbsidbnt  pbo  tempore  (Mr.  Galliiiger).  The  Chair  feels  constrained  to  rule 
tbat^e  point  of  order  is  weU  taken,  on  the  ground  that  it  is  general  legislation  on  an 
appropriation  bill.    (See  Cong.  Record,  pp.  4178,  4179,  4180.) 
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February  27,  191S. 

Mr.  T0WN8END.  I  have  another  amendment  in  connection  with  the  same  matter, 
which  I  presume  is  subject  to  the  same  point. 

The  President  pro  tempore  (Mr.  Gallinger).  The  amendment  will  be  stated. 

The  Secretary.  On  page  37,  line  18,  after  the  words  "until  expended,"  insert: 

Provided,  That  $6  much  0/  section  fony-two  hundred  and  forty-nine  of  the  Revised 
Statutes  as  provides  that  all  life-saving  stations  shall  he  erected  under  the  supervision  of 
two  captains  of  the  Revenue  Service,  to  be  designated  by  the  Secretary  of  the  Treasury  and 
to  be  under  his  direction,  is  hereby  repealed,  and  the  plans,  estirtiates,  specifications,  emd 
wo  forth,  for  all  life-saving  stations,  and  buildings  and  structures  connected  therewith  now 
or  hereafter  authorized  to  be  erected  shall  be  prepared  in  the  offiee  of  the  Supervising  Ardti- 
tect,  who  shall  supervise  the  construction  of  such  buildings  and  structures.  The  Supervis- 
ing Architect  shall  also  supervise  the  rebuilding  and  repair  of  life-saving  stations  and 
structures  connected  therewith,  except  such  work  as  may  be  done  by  keepers  and  crews  of 
stations, 

Mr.  Warren.  That  is  part  of  the  same  matter  on  which  I  raised  the  point  of  order. 
It  is  l^;islation  clearly,  and  it  is  not  estimated  for. 

The  President  pro  tempore  (Mr.  Galling^).  The  point  of  order  is  sustained  on 
the  ground  that  it  is  general  legislation  on  an  appropriation  bill.  (See  Cong.  Record, 
p.  4198.) 

February  27,  1918, 

Mr.  Fletcher.  On  page  54,  after  line  2,  I  move  to  insert  the  following  amendment. 

The  President  pro  tempore  (Mr.  Gallingor) .  The  amendment  will  be  stated. 

The  Secretary.  On  page  54,  after  line  2,  insert: 

For  technical  and  elerioal  services  and  the  purchase  of  equipment  and  supplies  for  collect- 
ing, matntaining,  and  making  available  to  Federal,  State,  municipal,  and  hospital  authori- 
ties, and  institutions  of  learning,  under  such  rules  and  regulations  as  shall  be  promulgated 
hy  the  Secretary  of  the  Treasury,  plans  and  descriptive  matter  of  hospitals,  asylums,  dis- 
pensaries, sanatoria,  homes  for  convalescents,  nursing  associations,  and  other  agencies  for 
the  care  of  the  sick,  f  6,000. 

Mr.  Warren  .  That  seems  to  be  a  matter  of  legislation  for  which  we  have  no  estimate, 
and  as  it  is  a  matter  of  legislation,  I  shall  have  to  make  the  point  of  order. 

The  President  pro  tempore  (Mr.  Gallinger) .  The  point  of  order  is  sustained.  (Ss$ 
Oong.  Record,  p.  4198.) 

62d  Cong.,  8d  sees.;  J.,  p.  243.]  February  27,  1918. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  28775)  making  appropriations  for  sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1914,  and  for  other  purposes: 

No  further  amendment  being  proposed,  the  bill  was  reported  to  the  Senate  and  the 
amendments  made  in  the  Committee  of  the  Whole  were  in  part  concurred  in. 

On  the  question  to  concur  in  the  following  amendment,  viz,  add  at  the  end  of  the  bill 
the  following: 

To  carry  into  effect  the  provisions  of  Senate  bill  passed  April  second,  nineteen  hundred  and 
twelve,  providing  for  the  celebration  of  the  semicentennial  anniversary  of  the  act  ofemanei- 
pation,  and  for  other  purposes,  ft50,000, 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  amendment  proposes 
general  legislation  to  an  appropriation  bill,  is  not  estimated  for,  and  is  therefore  not 
.in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  negative.    (See  Cong.  Record,  pp.  4201,  4202.) 

(NoTB.— It  will  be  observed  that  the  questton  of  order  was  raised  in  the  Senate  after  the  bfll  had  been 
reported  from  the  Committee  of  the  Whole  to  the  Senate,  on  an  amendment  agreed  to  in  the  GonuBittee 
ofUie  Whoto.l 
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11.  NOT  IN  PURSUANCE  6F  AK  iBSTtM ATK. 

ftSth  Cong.,  2d  kess.;  J.,  p.  207.]  Apkil  7,  1808. 

On  motion  by  Mr.  Allison,  the  Senate  resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  (H.  R.  8428)  "makiog^  appropriadonfl  lor  sundry  civil  expenaes 
of  the  Government  for  the  fiscal  year  ending  June  80,  1899,  and  for  other  purposes"; 
and  the  question  being  on  the  amendment  proposed  by  Mtv  Pettus,  as  follows,  vis: 
On  page  98,  after  line  16,  insert  the  following: 

To  provide  for  Ihe  ooaiing  ofabipi  of  war  and  their  tenders,  hargee,  and  other  vessele 
at  the  wharves  and  elevators  at  the  city  of  Mobile^  and  for  vieiuaUng  and  watering  of  skips 
of  war  at  said  wharves,  f  200,000,  to  he  expended  under  the  direction  of  the  Secretary  of 
War^  in  deepening  and  widening  of  £^  channd  leading  into  Mobile  Bay  from  the  Qvlf  of 
Mexieo  amd  up  to  the  wharves  at  Mobile,  Ala.,  in  stush  manner  as  the  Secretary  of  War  may 
deem  best  under  the  present  exigency. 

Mr  Allison  raised  a  question  of  order,  viz,  that  the  amendment  not  being  proposed 
in  puzBiiance  of  an  estimate  of  the  head  of  some  one  of  the  departments  was  therefore 
not  in  order  under  clause  1  of  Eule  16. 

The  Vice  President  (Mr.  Hobart)  submitted  the  question  to  the  Senate:  Is  the 
amendment  in  order?  It  was  determined  in  the  negative;  yeas  19,  nays  33.  {See 
Cong.  Record,  pp.  3651-3655.) 

12.  NOT  ESTIMATED  FOR,  NOR  RECOMMENDED  BY  A  COMMITTEE, 

NOR  TO  CARRY  OUT  A  RESOLUTION  OF  THE  SENATE. 

85th  Cong.,  Ist  sess.;  J.,  p.  570.]  May  31-JxmE  1,  1868. 

An  amendment  having  been  submitted  from  the  Committee  on  Post  Offices  and 
Post  Roads  for  the  purchase  of  a  site  and  the  construction  of  five  public  buildings, 

A  motion  was  made  by  Mr.  Polk  to  amend  the  same  by  adding  thereto: 

For  the  erection  of  a  building  for  a  post  office  and  courts  of  the  United  States  at  Jefferson 
City,  Missouri,  fSO,000. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Polk  to  the  amendment 
proposed  by  Mr.  Fitch, 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  amendment  proposed 
by  Mr.  Polk,  not  proceeding  from  a  standing  committee,  was  in  order;  and 

The  Vice  President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order,  because 
not  reported  by  a  committee  nor  estimated  for,  nor  to  carry  out  a  resolution  of  the 
Senate. 

From  this  decision  Mr.  Brown  appealed. 

On  the  question,  ''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?"  it  was  determined  in  the  affirmative;  yeas  33,  nays  11.  {See  Cong.  Globe, 
pp.  2543,  2566.) 

18.  NOT  RELEVANT. 

42d  Cong.,  2d  sess.;  J.,  pp.  956,  957.]  June  4,  1872. 

The  sundry  civil  appropriation  biU  being  under  consideration. 

On  the  question  to  agree  to  the  following  reported  amendment: 

Ani  the  Secretary  of  War  is  hereby  directed  to  pay,  for  expenses  incurred  in  suppressing 
Indian  hostilities  in  the  Territory  of  Montana  in  the  year  eighteen  hundred  and  sixty-seven, 
to  the  persons  entitled  thereto,  the  several  amounts  as  reported  upon  by  General  James  A. 
Bardie,  under  the  provisions  of  section  ten  of  an  act  making  appropriations  for  the  sundry 
«i^  expenses  of  the  Government. 

Mr.  Sherman  raised  a  question  of  order  that  the  said  amendment  did  not  directly 
relate  to  any  appropiiation  contained  in  the-  bill,  and  therefore  could  not  be  received 
under  the  resolution  of  April  29  last 

The  Presiding  Officer  (Mr.  Ramsey  in  the  chair)  sustained  the  point  of  order. 

An  appeal  was  taken,  Clinch  was  laid  on  the  table.  (See  Cong.  Globe,  pp.  4^10^ 
42420 
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14.  PRIYATE  CLAIM  NOT  ABiSlVe  UNl^IR  A  TESATT. 

SMi  Cong.,  2d  seee.;  J.,  pp.  447-449.]  Mabch  3, 18M. 

Mr.  Ivereon,  from  the  Committee  oa  Gaims,  offered  an  amendment  pitipoang  to 
pay  numerous  pereons  named  certain  sume  for  the  land  to  which  they  kwt  title  by 
the  operation  of  the  treaty  of  August  9,  1842. 

Mr.  Hunter  raised  a  question  of  order  whether  the  amendment  was  in  oider,  beiag 
a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order,  because 
it  did  not  arise  under  tiie  treaty. 

From  this  decision  Mr.  Iverson  appealed. 

On  motion  by  Mr.  Pugh,  that  the  iqipeal  lie  on  the  table, 

It  was  determined  in  the  affinnative;  yeas  28,  nays  18.    {See  Cong.  Globe,  pw  1625.) 

15.  BECAUSE  A  MEASURE  RELATING  TO  THE  REVENUE. 

85th  Cong.,  Ist  sese.;  J.,  pp.  584-586.]  June  2,  186S. 

An  amendment  by  Mr.  Simmons,  proposing  legislation  to  carry  out  provisions  of 
existing  law  relative  to  the  collection  of  the  revenue,  was  declared  out  of  order  by 
the  Senate,  because  it  is  not  in  order  to  originate  in  the  Senate  such  an  amendment 
(See  Cong.  Globe,  p.  2633.) 

le.  NOT  ESTIMATED  FOR. 

Seth  Cong.,  Ist  BOSS.;  J.,  pp.  626,  627.]  Jttnb  12,  1800. 

On  motion  by  Mr.  Green,  from  the  Committee  on  Territories,  to  amend  the  bill  by 
inserting:  For  the  purpose  of  paying  existing  liabilities,  and  to  furnish  the  maps  and 
calculations  of  the  survey  of  the  Atrato  route  of  the  interoceanic  eanal^  f6,500, 

A  question  of  order  was  raised  whether  the  amendment  was  in  order  under  rule  30, 
not  having  been  estimated  for;  and 

The  President  submitted  the  question  for  the  decision  of  the  Senate;  and 

It  was  decided  that  the  amendment  was  not  in  order.    (JSee  Cong.  Globe*  pp.  2862- 

2866.) 

June  10,  1910. 

Mr.  Jones.  I  offer  the  amendment  which  I  send  to  the  desk. 

The  Presiding  Officer  (Mr.  Kean  in  the  chair).  The  amendment  will  be  stated. 

The  Secretary.  On  page  117,  between  the  paragraph  ending  with  the  word 
''Alaska,'*  in  line  22,  and  the  paragraph  beginning  with  the  word  ''Yellowstone,"  in 
line  23,  it  is  proposed  to  insert  the  following: 

For  the  suppression  of  the  traffic  in  intoxicating  liquors  arnong  the  natives  of  Alaska, 
to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior ^  fl2f000. 

Mr.  Hale.  Mr.  President,  I  make  the  point  of  order  that  that  is  an  additional 
appropriation,  not  recommended  by  the  Treasury  Department  nor  by  any  committee. 

Mr.  Jones.  Mr.  President,  1  will  say  that  no  estimate  has  come  in,  but  it  seems  to 
me  that  it  is  pursuant  to  and  for  the  purpose  of  carrying  out  existing  law.  In  the 
second  session  of  the  Sixtieth  Congress  we  passed  a  law  making  it  a  felony  to  sell 
liquor  to  the  natives  in  Alaska.  We  certainly  ought  to  have  money  to  carry  out 
that  law.    That  is  the  purpose  of  this  amendment.    There  is  no  estimate  for  it. 

The  Presiding  Officer  (Mr.  Kean).  The  Chair  sustains  the  point  of  order.    (See 
Cong.  Record,  p.  7796.) 
e2d  Cong.,  2d  sess.]  July  24,  1912. 

Mr.  Chamberlain.  1  desire  to  offer  an  amendment. 

The  President  pro  tempore.  The  amendment  will  be  stated. 

The  Secretary.  On  page  22,  after  line  2,  insert: 

Albany y  Oregon,  post  offijx:  Far  additional  cost  of  building,  f  10, 000, 

Mr.  Warren.  I  make  a  point  of  order;  it  has  not  been  estimated  for. 
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The  PftBaOTmrao TimoEB  (Jdr.  QalHnger).  laYiewof  th« fact  that  an  OBtiinate 
has  not  been  made  in  the  regular  way,  the  Chair  feela  constrained  to  suttain  the  point 
of  order.     {See  Cong.  Record,  pp.  9524,  9525.) 

^Zd  Congreaa,  8d  sees.]  Febkua&t  27,  1918. 

Mr.  OwsN.  Alter  line  7,  on  page  117,  I  move  the  amendment  which  I  aend  to  the 
desk. 

The  Pkssidbnt  pro  tshporb  (Mr.  Gallinger).  The  Senator  from  Oklahoma  offers 
an  amendment,  which  will  be  stated. 

The  SscRETABT.  On  page  117,  after  line  7,  it  is  proposed  to  insert : 

For  the  purchase  of  the/olUnumg-described  real  estate  in  the  city  of  McAlester,  county  oj 
Pittsburg^  State  of  Qkldkomva^  to  wit:  The  north  fiftp/eetqf  lot  Numbered  two  in  block  Numr 
heredfowr  hundred  and  eighty-seven  in  the  original  town  site  of  South  McAlesler,  the  dimer^ 
shnsofsaid  lot  being  fifty  feet  by  one  hundred  and  sixty-five/eet,  toithfifty  f eet  front  on  Souih 
Third  Street,  in  said  city  of  McAlester,  together  with  the  two-story  brick  building  and  all 
other  improvements  thereon^  for  the  uu  of  the  Bureau  of  Mines  for  a  mine  rescue  station, 
and  for  such  other  purposes  as  the  Bureau  of  Mines  may  from  time  to  time  desire  to  use  the 
same,  at  and  for  the  sum  of  ^5,500. 

Mr.  Owen.  Mr.  President,  in  1910,  when  the  Bureau  of  Mines  was  established, 
McAlcstcr,  which  is  the  center  of  a  large  mining  district,  furnished  the  Government 
with  those  quarters.  They  cost  about  |10,000.  There  is  a  balance  due  of  $5,500  on 
the  property,  and  the  men  who  furnished  the  Grovemment  this  rescue  station  offered 
to  turn  it  over  and  desire  to  turn  it  over.  I  have  here  a  letter  from  Van  H.  Manning, 
acting  Director  of  the  Bureau  of  Mines,  and  a  letter  from  the  Secretary  of  the  Interior, 
Hon.  Walter  L.  Fishor,  of  February  25,  1913,  which  has  just  come  in. 

Mr.  Wabren.  Yes;  but  that  is  a  matter  that  has  had  consideration.  It  is  not  esti- 
mated for.  The  Bureau  of  Mines  has  been  most  liberally  provided  for,  and  the  Senator 
diould  let  that  proposition  run  over  tmtil  we  can  have  a  regular  estimate  for  it.  I 
shall  have  to  make  the  point  of  order  against  it. 

The  President  pro  tbmpore  (Mr.  Gallinger) .  The  point  of  order  is  sustained,  Su 
Cong.  Record,  p.  4200.) 

17.  NOT  REPORTED  FROM  A  COMMITTEE. 

86th  Cong.,  2d  sees.;  J.,  pp.  285,  286.]  Fbbruart  22,  1861. 

Mr.  Polk  to  amend  reported  amendment  by  adding: 

To  pay  for  paving  the  streets  in  front  of  the  customhouse  m  the  city  of  Saint  Louis, 
>1,.5D0. 

Mr.  Fessenden  raised  a  question  of  order,  whether  the  amendment  of  Mr.  Polk  was 
in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a  committee;  and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not  in 
Older.    (See  Ccog.  Globe,  pp.  1116-1119.) 

61st  Con^.,  2d  sees.]  Junb  10,  1910. 

The  sundry  civil  bill  being  under  consideration, 

The  VicB  President  (Mr.  Sherman).  Now  the  Senator  from  Idaho  offers  an 
amendment,  which  the  Secretary  will  report,  and  to  which  the  Senator  from  Maine 
has  raised  the  point  of  order.    The  .Secretary  will  state  the  amendment. 

The  Secretary.  On  page  107,  line  15,  after  the  words  "one  hundred  thousand 
dollars*'  and  the  period,  insert: 

Toward  surveying  lands  of  the  United  States  in  Idaho,  f  100,000, 

•  *****• 

Mr.  Hale  not  insisting  on  the  point  of  order  that  the  increases  have  not  been  sub- 
mitted by  any  standing  committee  of  the  Senate,  Mr.  Gallinger  renewed  it  and  the 
Presiding  Officer  (Mr.  Kean  in  the  chair)  sustained  it. 

The  point  of  order  was  withdrawn,  and  the  amendment  was  agreed  to.  (See  Cong. 
Record,  pp.  7782,  7785,  7788,  7792.) 
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18.  NOT  REPORTED  BT  A  COMMITTEE,  NOR  ESTIMATED  FOR, 

35th  Cong.,  2d  sees.;  J.,  p.  455.]  Mabch  3,  1859. 

On  motion  by  Mr.  Davis,  to  amend  the  bill  by  inserting: 

For  the  support  of  the  postal  service^  such  sums  as  may  be  received  therefrom^'  and  ^ 
Pdstmaster  General  he,  and  he  is  hereby,  authorized  to  reduce  the  service  upon  the  various 
post  roiUes,  so  as  to  make  the  department  self-sustaining,  and,  by  toammts  on  the  United 
States  Treasury,  to  draw  therefrom  amounts  not  exceeding  oi  any  time  the  balance  in  the 
Treasury  from  the  receipts  of  (he  post  offices  and  the  post  roads. 

From  and  after  the  first  of  July  next  the  franking  privilege,  except  so  far  as  conferred 
by  special  laws,  as  a  personal  privilege  be,  and  is  hereby,  abolished. 

A  division  of  the  question  was  called  for  by  Mr.  Seward,  and  being  on  the  first  clause, 
making  provision  for  the  postal  service, 

A  question  of  order  was  raised  by  Mr.  Hale  whether  it  was  in  order,  not  being  reported 
by  a  committee  nor  estimated  for;  and 

The  President  (Mr.  Stuart  in  the  chair)  decided  it  to  be  out  of  ord^.  (See  Cong. 
Globe,  p.  1632.) 

Seth  Cong.,  2d  sees.;  J.,  pp.  296,  297.]  Fbbbuaey  23,  1861. 

Mr.  Sebastian  offered  an  amendment,  proposing  to  appropriate  money  to  pay  the 
expenses  of  negotiating  a  treaty  with  the  Nez  Perces  tribe  of  Indians  of  Washington 
Territory,  etc.;  and 

A /question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a  committee  nor 
estimated  for. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not  in 
order  under  the  rule.    {See  Cong.  Globe,  pp.  1145,  1146.) 

19.  PRIVATE  CLAIMS. 

84th  Cong.,  8d  sees.;  J.,  pp.  344,  345,  347,  348.]  March  8, 1857. 

Mr.  Yulee,  from  the  Committee  on  Claims,  offered  an  amendment  referring  a  certain 
claim  reported  by  the  Court  of  Claims  to  the  First  Comptroller  of  the  Treasury  for 
settlement. 

Mr.  Hunter  ruused  the  question  of  order,  being  a  private  claim. 

The  President  pro  tempore  submitted  the  question  to  the  Senate  and  it  was  decided 
the  amendment  was  not  in  order. 

Two  other  amendments  were  declared  not  to  be  in  order,  being  private  claims,  and 
also  others.    (See  Cong.  Globe,  pp.  1096-1101.) 

85th  Cong.,  Ist  sess.;  J.,  p.  559.]  Mat  81,  1858. 

Mr.  Mason,  from  the  Committee  on  Foreign  Relations,  offered  an  amendment 
making  certain  allowances  in  the  settlement  of  the  accounts  of  the  minister  plenipo- 
tentiary from  the  United  States  to  France. 

Mr.  Pugh  raised  a  question  whether  the  amendment  was  in  order  under  the  thirtieth 
rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  it  was  not  in  order. 

From  this  decision  Mr.  Mason  appealed. 

The  Senate  sustained  the  Chair  in  his  ruling.    (See  Cong.  Globe,  p.  2534.) 

lb.;  J.,  p.  560.]  [Samb  Dat*.] 

Mr.  Douglas,  from  the  Committee  on  Territories,  offered  an  amendment  to  the  same 
bill  providing  for  the  payment  of  some  ^'extraordinary  expenses"  of  the  'Mate  gov- 
ernor of  Kansas  Territory." 

A  question  of  order  was  made,  whether  it  was  in  order  under  Rtile  30,  being  a  private 
claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order.  (See 
Cong.  Globe,  p.  2536.) 
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lb.;  J.,  pp.  660.  561.]  [Same  Date.] 

Numerous  other  amendments  were  declared  out  of  order  because  they  were  private 
claimfl.  Some  of  which  were  reported  from  standing  committees.  {See  Cong.  Globe, 
pp.  2537-2539.)     ' 

lb.;  J.,  p.  561.]  [Same  Date.] 

On  motion  by  Mr.  Iverson  to  amend  the  bill  by  inserting, 

Sec.  — .  And  be  it  further  enacted,  That  the  sum  oSfS5j555Aty  mth  interest  at  the  rate  of 
six  per  centjrom  the  first  day  of  January,  eighteen  hundred  and  fifty-eighty  be  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  refund  to  the  State  of 
Georgia  that  sum  paid  by  said  State  to  Peter  Trezvant,  legal  representative  of  Robert  Far' 
quhar,  deceased,  on  account  of  supplies  furnished  by  said  Farquhar,  to  certain  troops  of 
said  State  during  the  revolutionary  war:  Provided,  That  it  shall  not  appear  that  said  Slate 
has  already  received  a  credit  for  the  purchase  of  said  supplies  in  any  settlement  or  appro- 
priation heretofore  made  by  the  United  States, 

Mr.  Hunter  made  a  question  of  order  whether  the  amendment  was  in  order  imder 
the  thirtieth   rule,  being  a  private  claim;  and 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order,  and  said: 
"The  Chair  was  about  stating  his  views,  and  he  will  do  so  very  briefly.  The  practice 
of  the  Senate  has  been  to  regard  all  claims  from  States  as  private  claims,  and  to  be  * 
acted  upon  as  on  the  Private  Calendar.  The  rule  rejects  all  private  claims  except 
those  which  fall  within  these  two  classes — claims  to  carry  out  the  provisions  of  an  exist- 
ing law,  and  claims  to  carry  out  a  treaty  stipulation.  These  are  admissible  upon 
genoal  appropriation  bills,  notwithstanding  they  are  private  claims.  The  Chair 
does  not  see  that  the  amendment  presented  foils  within  either  of  the  exceptions,  and 
therefore  thinks  it  excluded  by  lie  rule." 

From  this  decision  Mr.  Iverson  appealed. 

The  question  being  put,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
of  the  Senate?  it  was  determined  in  t^e  affirmative — ^yaas  26,  nays  15.  (See  Cong. 
Globe,  pp.  2538,  2§39.) 

8oth  Cong.,  2d  sess.;  J.,  pp.  456,  457.]  March  3,  1859. 

On  motion  by  Mr.  Iverson,  to  amend  the  bill  by  inserting  the  following  as  an  addi- 
tional section: 

Sec.  — .  And  be  it  further  enacted.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  required  to  pay,  out  of  the  judiciary  fund  heretofore  appropriated  for  the 
Territory  of  Utah,  such  sum  as  may  be  found  due  to  Messrs.  Gilbert  and  Oerrish  upon 
draft  and  certifioate  of  Joseph  L.  Hayward,  late  marshal  of  Utah,  not  exceeding  the  turn 
of  f 24,668.97,  whidi  is  the  arnount  found  due  to  said  mxxrshal  upon  the  settlement  of  his 
accounts,  and  now  standing  to  his  credit  in  the  Treasury,  and  that  the  same  be  charged  to 
said  marshal  on  the  books  of  the  Treasury. 

Mr.  Hunter  raised  a  question  of  order  whether  the  amendment  was  in  order  under 
the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 

Prom  this  dedsion  Mr.  Iverson  appealed  and  the  Chair  was  sustained— yeas  28, 
nays  19.    (See  Cong.  Globe,  pp.  1624,  1625.) 

36th  Cong.,  let  sees.;  J.,  pp.  625»  626.]  June  12,  1860. 

The  following  amendment  having  been  proposed  by  Mr.  Simmons,  from  the  Com- 
mittee on  Claims: 

That  to  provide  for  the  faithful  execution  of  the  fourth  article  of  the  treaty  with  Oreat 
Britain  of  the  nir^  of  August,  eighteen  hundred  and  forty-two,  and  to  secure  the  releases 
mentioned  in  said  treaty,  the  ,Secreicsry  of  the  Treasury  be,  and  he  is  hereby,  directed  to 
pay  out  of  cmy  money  in  the  Treasury  not  otherwise  appropriated,  to  Catharine  C.  Ward, 
ofRoxbury,  Massachusetts,  and  Lautra  A.  Stebbins,  of  Bangor,  Maine,  each,  the  sum  cf 
is^.60;  and  to  James  A.  Drew,  of  Chelsea,  Massachusetts,  and  Rufus  Marmtr,  of 
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EouUon,  Maine,  eachy  the  sum  of  $11,401;  and  to  Edmund  Munroe,  of  Bo9ton,  Masta- 
(husettSf  the  mm  qf  %15,8Sl.t5;  and  to  Benjamin  SewaU,  qf  said  jBoston,  the  mm  of 
$5^93.75:  Provided,  That  the  said  Ward,  Stebhins,  Drew,  and  Manmr,  holding  tUles  to 
the  Eaton  grant,  etc., 

A  question  of  order  was  raised,  whether  the  amendment  was  in  order  under  the 
thirtieth  rule,  being  a  private  claim;  and 

The  President  (Mr.  Fitzpatrick)  decided  that  the  amendment  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
it  was  determined  in  the  affirmative — yeas  26,  nays  19.  (See  Cong.  Globe,  pp.  2859- 
2862.) 

Seth  Cong.,  2d  sess.;  J.,  pp.  285,  286.]  Febbuabt  22,  1861. 

On  the  question  to  agree  to  the  following  amendment  reported  by  the  Committee 
on  Finance;  after  line  316,  on  page  14,  insert: 

To  pay  to  the  dig  of  Cleveland,  Ohio,  the  special  sevoerage  tax  chargeable  upon  the  custom- 
house property  in  that  city,  and  for  paving  and  improving  the  street  in  front  of  said  custom- 
house, and  grading,  paving,  and  improving  Water  Street,  in  said  city,  in  front  of  the  light- 
house,  as  per  accourU  rendered  by  the  dty  council  of  Cleveland,  f2,74S,76. 
.  On  motion  by  Mr.  Polk,  to  amend  the  reported  amendment  by  inserting  at  the  end 
thereof  the  following:  For  pay  for  paving  the  street  in  front  of  the  customhouse  in  the  city 
of  Saint  Louis,  f  1,600, 

A  question  of  order  was  raised  under  rule  30  that  it  was  a  private  ckiim. 

The  president  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not  in  order. 
{See  Cong.  Globe,  pp.  1116,  1119.) 

lb.;  J.,  p.  287.]  [Samjb  Datb.J 

On  motion  by  Mr.  Bigler,  from  the  Committee  on  Commerce,  to  amend  the  bill  by 
inserting: 

For  payment  of  balance  due  contractor  for  building  the  customhouse  at  Belfast  and 
Ellsworth,  Maine,  $448.79. 

Mr.  Douglas  raised  a  question  of  order,  whethw  the  proposed  amendment  was  in 
order  under  the  thirtieth  rule,  being  a  private  claim;  and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not  in 
order.    {See  Cong.  Globe,  pp.  1122,  1123.) 

lb.;  J.,  pp.  293,  294.]  February  23, 18«1. 

Mr.  Bragg,  from  the  Committee  on  Public  Lands,  o£fered  an  amendment,  proposing 
to  reimburee  all  registers  and  receivers  of  district  land  offices  in  the  United  States 
who  had  employed  clerks  since  the  passage  of  the  act  of  August  18,  1856,  etc.;  and 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foot  in  the  chau*)  submitted  the  question  of  order  to  the  decision 
of  the  Senate: 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.    {See  Cong.  Globe»  pp.  1136-1138.) 

lb.;  J.,  p.  294.]  [Same  Datb.J 

On  motion  by  Mr.  Hale,  from  the  Committee  on  Post  Offices  and  Post  Roads,  to 
amend  the  bill  by  inserting  the  following: 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  of  fltyOOO,  deposited  by  Franklin 
Haven  and  his  associates  with  the  Post  Office  Department,  required  as  indemnity  for  con- 
tinuance of  the  Boston  post  office  in  its  former  locality,  said  post  office  having  sinte  been ' 
removed,  be  refunded  to  them,  deducting  ther^om  the  actual  ^expense  of  one  removal  each 
way,  not  exceeding  f600. 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  ckdm. 
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The  President  (Mr.  Foot  in  the  chair)  submitted  the  question  of  order  to  the  dedflion 
of  the  Senate: 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.    (See  Cong.  Globe,  p.  1138.) 

lb.;  J„  p.  295.]  [Same  Datb.] 

Mr.  Dixon,  from  the  Committee  on  Post  Offices  and  Post  Roads,  submitted  the  fol- 
lowing amendment:  at  the  end  of  the  bill  insert: 

See.  — .  And  be  U/urther  erutcted.  That  the  swn  off  100,000,  or  $o  mudi,  therea/as  mojf 
be  neeeesary  for  the  purpose  J  he,  and  ie  hereby  f(ippropriaUd,  out  ^  TVm^ 

ttry  not  o&ierwise  appropriated,  for  the  payment  for  marble  finiihed  or  in  preparation  for 
the  new  customhouee  at  Charleston,  S&uth  CaroHna,  under  eoAeUng  contracts  with  the 
Government;  and  the  Secretary  of  the  Treasury  is  hereby  directed  to  pay  eudi  sum  for  tu^ 
marble,  or  on  account  thereof,  as  shall  be  proportionate  to  its  full  value  delivered  under 
said  contrcu^. 

A  question  of  order  was  raised  by  Mr.  Polk,  whether  the  proposed  amendment  was 
in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to  the 
decision  of  the  Senate;  and, 

On  the  question,  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 
it  was  determined  in  the  negative;  yeas  14,  nays  25.  {See  Cong.  Globe,  pp.  1141, 
1142.) 

lb.;  J.,  p.  296.]  [Same  Date.] 

On  motion  by  Mr.  Bigler,  from  the  Committee  on  Commerce,  to  insert  a  new  sec- 
tion, proposing  to  relieve  customs  collectors  from  liability  for  moneys  which  may 
have  been  paid  under  protest  as  and  for  duties,  and  which  have  been  placed  to  the 
credit  of  the  Treasurer  of  the  United  States  in  pursuance  of  law,  and 

Mr.  Hale  raised  a  question  of  order,  whether  the  amendment  was  in  order  under  the 
thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  to  the  Senate,  and 
the  Senate  determined  the  amendment  not  to  be  in  order.  (See  Cong.  Globe,  pp. 
1142,  1143.) 

lb.;  J.,  p.  296.]  [Same  Date.] 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  offered  an  amendment,  to 
enable  the  Commissioner  of  Indian  Affairs  to  adjust  the  accounts  of  Brigham  Young, 
late  governor  of  Utah  Territory  and  ex  officio  superintendent  of  Indian  affairs,  for  dis' 
hursements  alleged  to  Jiave  been  made  by  kim  on  account  of  the  Indian  Service  in  said  Ter^ 
ritory,  etc, 

Mr.  Feesenden  raised  a  question  of  order  that  it  was  in  contravention  of  the  thirtieth 
rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  eabmitted  the  question  to  the  Senate,  and 
the  Senate,  by  a  vote  of  24  to  11,  decided  the  amendment  Wto  not  in  order.  (See 
Cong.  Globe,  pp.  1143,  1144.) 

lb.;  J.,  p.  304.]  February  25, 1861, 

On  motion  by  Mr.  Dixon,  from  the  Committee  on  Post  Offices  and  Post  Roads,  to 
amend  the  bill  by  inserting: 

See.  — .  And  be  it  further  enacted.  That  the  sum  of  f1 5,000,  or  eo  much  thereof  as  may 
be  necessary  for  the  purpose^  be,  and  is  hereby,  appropriated,  out  of  any  money  in  the 
Treaemy  not  otherwise  appropriated,  for  the  paym^entfor  marble  furnished  or  m  preparor 
tionfor  Ae  new  customkoiue  at  Charleeton,  South  Carolina,  under  existing  contract  with 
the  Oovemment,  and,  etc, 

Mr.  Pearce  raised  a  point  of  older  that  it  was  obnoxious  to  Rule  30,  being  a  prirate 
ekim. 

The  Senate  decided  the  amendment  was  not  in  order  by  yeas  24  to  nays  12.  iS^e 
Cong.  Globe,  pp.  1169-1171.) 
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lb.;  J.,  p.  304,]  [Samb  Date.] 

On  motion  by  Mr.  Lane,  from  the  Committee  on  Public  Lands,  to  amend  the  bill 
by  inserting: 

And  he  it  further  enacted.  That  the  Secretary  of  the  Interior  be  directed  to  adjust  and 
allow  the  actual  expenses  incurred  by  the  registers  of  the  land  offices  at  Oregon  Oity  and 
Roseburg,  Oregon,  for  clerical  aid  in  said  offices:  Provided,  The  same  shall  iwt  exceed 
f6,000,  to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

A  question  of  order  was  raiaed  by  Mr.  Hale,  whether  the  proposed  amendment  was 
in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  submitted  the  question  of  order  to  the  decision  of  the  Senate;  and 
the  Senate  decided  the  amendment  not  in  order,  by  yeas  24,  nays  11.  (See  Cong. 
Gtobe,  p.  1171.) 

lb.;  J.,  p.  305.]  [Samb  Date.] 

On  motion  by^Mr.  Bigler,  from  the  Committee  on  Commerce,  to  amend  the  bill  by 
inserting: 

Sec.  — .  And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby , 
authorized  and  directed  to  settle  and  adjust  the  accounts  of  the  contractors  for  the  erection 
of  the  United  States  marine  hospital  at  New  Orleans,  Louisiana,  and  to  pay  the  said  con- 
ractors,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  amount  that  may 
he  found  to  he  justly  due  to  them,  under  and  in  consequence  of  said  contract. 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  proposed  amendment  was 
in  order  under  the  thirtieth  rule. 

The  President  submitted  the  question  of  order  to  the  decision  of  the  Senate: 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule,  being  a  private  claim? 
It  was  determined  in  the  negative.     (See  Cong  Globe,  pp.  1171,  1172.) 

lb.;  J.,  pp.  308,  309.]  [Same  Date.] 

Mr.  Simmons  proposed  an  amendment  to  pay  certain  persons  named  certain  sums 
of  money  for  lands  deeded  by  them  in  the  execution  of  a  treaty  with  Great  Britain. 

A  question  of  order  was  raised  by  Mr.  Grimes,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule. 

The  President  (Mr.  Polk  in  the  chair)  submitted  the  question  of  order  to  the  decision 
of  the  Senate;  and, 

On  the  question,  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule, 
being  a  private  claim?  it  was  determined  in  the  negative;  yeas  16,  nays  23.  (See 
Gong.  Globe,  pp.  1178,  1179.) 

42d  Cong.,  2d  sees.;  J.,  p.  992.]  June  7,  1872. 

The  sundry  civil  bill  being  under  consideration,  the  question  was,  to  agree  to  the 
following  reported  amendment: 

To  enable  the  Secretary  of  the  Navy  to  pay  the  liquidated  debt  now  due  the  Corliss  Steam 
Engine  Company  for  steam  machinery  furnished  under  contract  with  the  Navy  Depart- 
ment, ft57,688. 

A  point  of  order  was  raised,  under  Rule  30,  that  the  amendment  was  for  a  private 
claim  and  not  in  order;  and  the  question  being  submitted  to  the  Senate,  ''Is  amend- 
ment in  order?"  it  was  decided  in  the  negative.     (See  Cong.  Globe,  pp.  4350-4352.) 

60th  Cong.,  Ist  sess.;  J.,  p.  1227.]  August  1,  1888. 

The  sundry  civil  appropriation  bill  being  under  consideration,  an  amendment  to 
pay  for  the  removal  and  subsistence  of  those  members  of  the  Eastern  band  of  Chero- 
kees  who  have  removed  themselves,  etc.,  and  a  point  of  order  was  made  that  the 
amendment  was  a  private  claim  and  not  in  order  under  fourth  clause,  Rule  16.* 

The  President  pro  tempore  (Mr.  Ingalls)  sustained  the  point  of  order,  and  the 
appeal  therefrom  was  laid  on  the  table;  yeas  31,  nays  8.  (See  Cong.  Record,  pp. 
7119,  7122.) 
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54th  Cong..  Ist  eess.;  J.,  pp.  264,  266. J  April  25,  18d«. 

On  motiou  by  Mr.  Bate  (on  behalf  of  Mr.  Harris)  to  amend  the  sundry  civil  bill  by 
inserting  a  provision  for  the  payment  of  certain  claims  reported  by  the  Court  of  Claims 
mnder  the  provisions  of  the  act  of  March  8,  1S83, 

Mr.  Allison  raised  a  question  of  order,  via:  That  the  object  of  the  amendment  was  to 
provide  for  the  payment  of  private  claims,  and  therefore  it  was  not  in  order  under 
fourth  clause  of  Rule  16;  and  the  Presiding  Officer  (Mr.  Chilton)  sustained  the  point 
of  order.     (See  Cong.  Record,  pp.  4409-4412,  4415.) 


16.  URGENT  DEFICIENCY. 

i/t  ORDER— 

1.  Not  general  legislation* 
MOT  IM  ORDER— 

2.  Generalleglslatton. 

IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 
61st  Cong.,  2d  sees.]  Fbbruart  2,  IdlO. 

H.  R.  18282,  making  appropriations  to  supply  urgent  deficiencies  in  appropriations 
for  the  fiscal  year  ending  June  30,  1910,  and  for  other  purposes,  beitkg  under  con- 
sideration in  ihe  Committee  of  the  Whole,  the  r^)orted  amendment  on  page  35,  after 
line  2,  was  read,  as  follows: 

Immigmtion  Commission:  For  the  expenses  of  the  commission  provided  far  m  seatian 
S9ofthe  act  of  Fehnwry  tO,  1907 ^  entitled  **An  act  to  regtdate  the  immigration  of  aliens 
into  the  United  States,'*  f  125,000,  to  he  available  until  December  5,  1910:  Provided,  That 
no  part  of  this  appropriation  shall  be  used  for  field  work,  nor  shaU  any  member  of  said  com- 
mission be  entitled  to  or  receive  any  salary  as  such  member  after  Mcarch  1,  1910.  And  the 
sadd  eommieeion  shall  complete  its  entire  work  and  make  its  final  report  and  the  commis- 
sion shall  cease  on  the  first  Monday  of  December,  1910. 

Mr.  Stone.  Mr.  President,  I  see  that  that  provision  which  is  inserted  as  an  amend- 
ment in  the  pending  bill  appears  in  the  bill  as  presented  to  the  House  of  Representa- 
tives,  where  it  went  out  on  a  point  of  order.  I  do  not  see  why  the  same  point  of  order 
made  in  the  other  House  would  not  be  well  taken  in  the  Senate,  based  on  the  ground 
that  it  is  an  appropriation  made  for  which  there  is  no  authority  in  existing  law.  I 
am  disposed,  at  all  events,  at  this  time  to  raise  that  point  of  order  against  the  provision 
just  read. 

Mr.  LoDOB.  Mr.  President,  the  point  of  order  made  in  the  other  House  against  this 
provision  as  it  was  reported  by  the  House  Committee  on  Appropriations  was,  under 
the  House  rule,  that  it  was  changing  existing  law,  which  was  unquestionably  obnoxious 
to  the  House  rule.  Our  rule  is  as  to  general  legislation.  I  do  not  think  this  is  general 
legislation.  It  is  a  mere  continuance  to  supply  a  deficiency  of  work  which  was 
authorized  by  previous  legislation. 

Mr.  Stons.  BIr.  President,  I  make  this  single  observation,  that  it  is  rather  a  splitting 
of  hairs  to  say  that  there  is  a  difference  between  enacting  legislation  in  a  given  case 
and  making  an  appropriation  in  a  given  case,  where  there  is  no  provision  of  law  author- 
izing it  or  to  meet  any  demand  of  existing  law,  and  to  say  that  this  is  not  general 
legislation.  If  there  is  no  law  on  the  subject,  if  there  is  no  legal  demand,  no  legal 
authority  for  the  appropriation,  then  it  is  new  legislation  and,  in  substance  and  effect, 
is  general  legislation. 

The  Presidikg  Officbr  (Mr.  Gallinger  in  the  chair).  Does  the  Senator  from  Mis- 
Kmri  make  the  point  of  order  against  the  amendment? 
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Ur.  Stonb.  I  did  make  it,  Mr.  President. 

The  Prbsidinq  Officbb  (Mr.  Gallinger).  The  present  occupant  of  the  chair  is  of 

the  opinion  that  there  is  proper  ground  for  a  difference  of  opinion  as  to  the  correct 

construction  of  the  rule  on  this  particular  amendment,  and  exercising  his  right  under 

Rule  XX  the  Chair  will  submit  the  matter  to  the  Senate.    Smiators  who  are  of 

opinion  that  the  amendment  is  in  order  will  say  ''aye/'  those  opposed  will  say  ''no." 

The  "ayes"  have  it,  and  the  amendment  is  declarcnl  to  be  in  order.    (Oong.  Record, 

pp.  1367,  1370.) 

NOT  IN  ORDER. 

2.  GENERAL  LEGISLATION. 

eist  Cong.,  1st  sess.]  Xult  31,  1909. 

The  bill  (H.  R.  11570)  making  appropriations  to  supply  urgent  deficiencies  in  ap- 
propriations for  the  fiscal  year  1909,  and  for  other  purposes,  had  been  reported  from  the 
Committee  on  Appropriations  with  amendments. 

Mr.  Burkett  proposed  an  amendment,  as  follows: 

Page  18,  after  the  word  "namely"  in  line  7,  insert: 

Provided,  That  the  several  amounts  herein  appropriated /or  salaries  shall  be  accepted  in 
full  paymerU  by  the  persons  holding  sudh  positions* 

Mr.  Halb.  I  make  the  point  of  order. 

The  Vice  President  (BIr.  Sherman).  That  it  is  legislation? 

Mr.  Halb.  Yes. 

The  Vies  Prssidbnt  (Mr.  Sherman).  It  is  clearly  so.  The  Chair  sustains  the  point 
of  order.    (8ee  Cong.  Record,  p.  4«80.) 

The  foregoing  amendment  was  again  proposed  in  the  Senate,  on  page  4686  of  the 
Congressional  Record,  and,  no  point  of  order  being  made,  it  was  agreed  to. 
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4«th  Cong.,  2d  seas.,  J.,  p.  197.]  Fbbbuart  5, 1880. 

On  motion  by  Mr.  Anthony  the  Senate  proceeded  to  consider  the  resolution  sab- 
aitted  by  him  February  8, 1880,  to  proceed  to  the  consideration  of  bills  on  the  calendar 
noobjected  to,  and,  having  been  amended  on  the  motion  of  Mr.  Anthony,  the  resolU' 
tioD,  as  amended,  was  agreed  to  as  follows:  ** Resolved,  That  at  the  conclusion  of  the 
morning  business  for  each  day  the  Senate  will  proceed  to  the  consideration  of  the 
calendar  and  continue  such  consideration  until  half  past  1  o'clock;  and  bills  that 
are  not  objected  to  shall  be  taken  up  in  their  order,  and  each  Senator  shall  be  entitled 
to  speak  once,  and  for  five  minutes  only  (unless,  upon  motion,  the  Senate  shall  at 
any  time  otherwise  order);  and  the  objection  may  be  interposed  at  any  stage  of  the 
proceedings.'' 

The  above  resolution  was  amended  in  the  third  session  of  the  Forty-sixth  Con- 
gress, December  16,  1680  (J.,  p.  58),  allowing  debate  ''upon  any  question/'  and  this 
order  "shall  conmience  immediately  after  the  call  for  'concurrent  and  other  resolu- 
tions,' and  shall  take  precedence  of  the  unfinished  business  and  other  special  orders." 
It  was  further  amended  in  the  first  session  of  the  Forty -seventh  Congress,  February 
8,1882  (J.,  pp.  280,  281),  by  adding  after  the  words  "and  the  objection  may  be  inter- 
posed at  any  stage  of  the  proceedings*'  the  following:  unless  upon  motion  the  Senate 
Ml  otherwise  order.  At  this  session,  March  20,  1882  (J.,  p.  446),  the  time  for  the 
consideration  of  the  Calendar  of  Bills  and  Resolutions  was  extended  until  t  o'clock 
p.w. 

In  the  same  session,  April  27, 1882  (J.,  p.  637),  the  following  was  added  to  the  rule: 
Bui  if  the  Senate  shall  proceed  with  the  consideration  of  any  matter,  notvdthstanding  an 
chjeetion,  the  foregoing  provisions  toudiing  debate  shall  not  apply,  but  the  subject  shall  be 
proceeded  with  under  the  standing  rules^  of  the  Senate. 

The  above  resolution  was  known  as  the  "Anthony  rule,"  and  the  present  Rule 
VIII  is  founded  upon  it. 

46th  Cong.,  2d  sees.;  J.,  pp.  235,  236.]  Fbbruabt  25, 1878. 

Under  the  order  providing  for  the  consideration  of  business  on  the  calendar  gen3rally 
known  as  the  "Anthony  rule,"  the  Senate  having  under  consideration  the  bill  (S.  725) 
"to  amend  the  one  hundred  and  fourth  article  of  war,"  after  debate,  Mr.  Edmunds 
objected  to  the  further  consideration  of  the  bill  at  this  time,  and  asked  that  it  be 
passed  over,  when  Mr.  Blain<9  raised  a  question  of  order,  that  by  the  resolution  under 
which  the  Senate  was  proceeding,  after  a  bill  had  been  taken  up  for  consideration 
and  after  debate  upon  the  same,  a  single  objection  did  not  require  it  to  be  passed  over. 

The  Presiding  Officer  submitted  the  question  to  the  Senate:  Does  an  objection 
interposed  after  debate,  by  a  single  Senator,  require  the  pending  measure  to  be  passed 
over  under  the  order  now  in  force?  And  it  was  determined  in  the  affirmative;  yeas 
27,  nays  26.    {See  Cong.  Record,  p.  1304.) 

46th  Cong.,  2d  sees.;  J.,  p.  369.]  Mabch  24,  1880. 

On  motion  by  Mr.  Hill  of  Georgia,  the  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  reported  by  him  March  9,  1880,  for  the  appoint- 
ment of  an  assistant  librarian  for  the  Senate. 
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Pending  debate,  an  objection  having  been  made  to  the  further  consideration  of  the 
resolution,  the  Vice  President  (Mr.  Wheeler)  decided  that  the  consideration  of  the 
resolution  was  in  order.  Subsequently,  and  while  the  resolution  was  under  con- 
sideration, the  Vice  President  (Mr.  Wheeler)  asked  the  Senate  to  place  its  construction 
upon  the  point  made  by  Mr.  Cockrell,  and  submitted  the  folbwing  proposition: 

''Does  what  is  known  as  the  Anthony  rule  supersede  that  part  of  the  eighth  rule  of 
the  Senate  which  provides  that,  if  any  portion  of  the  morning  hour  shall  remain  after 
the  call  for  resolutions,  the  Presiding  Officer  shall  lay  before  the  Senate,  in  their  order, 
resolutions  and  concurrent  resolutions  introduced  on  any  prior  day?"  It  was  deter- 
mined in  the  affirmative.    (See  Cong.  Record,  pp.  1824, 1825.) 

47th  Cbne.,  Ist  sees.;  J.,  p.  332.]  Fbbbuabt  21,  1882. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  the  Anthony  rule  did  not 
extend  the  morning  hour  beyond  1  o'clock  for  the  reception  of  regular  morning  bu«- 
nees.    (iS^  Gong.  Record,  pp.  1328, 1329, 1330.) 
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APPEALS. 


1.  Mi7  be  debated* 

2.  An,  may  be  decided  without  debate. 

8.  Not  debatable,  where  orlf^lnai  motion  te  nondebatable* 


1.  MAT  BE  DEBATED. 

4lBt  Cong.,  8d  sees.;  J.,  p.  335.]  Fbbbuart  23, 1871. 

An  appeal  from  the  decision  of  the  Ohair  on  a  point  of  Older  may  be  debated.  (8m 
Cong.  Globe,  pp.  1600-1604.) 

5l8t  Cong.,  2d  sees.;  J.,  pp.  47,  58,  54.]  Dbcembbb  23-31,  1890. 

The  Vice  President  (Mr.  Morton)  laid  before  the  Senate  the  resolution  submitted 
by  Mr.  Moigan  on  the  20th  instant,  directing  the  Ck>mmittee  on  Privileges  and  Elec- 
tknu  to  so  amend  section  31  of  the  reported  amendment  to  the  bill,  H.  R.  11045, 
u  (0  show  what  are  the  changes  and  modifications  proposed  to  be  made  in  the  existing 
hw. 

When  Bfr .  Edmunds  made  the  point  of  order,  viz,  that  it  was  a  proposition  to  amend 
by  reeolution  a  bill  not  under  consideration  and  was  nol  in  order,  and  the  Senate 
sdioomed. 

When  this  resolution  was  laid  before  the  Senate  Wednesday,  December  31,  an 
appeal  was  taken  from  the  decision  of  the  Vice  President  that  Uie  resolution  was  no 
loiter  before  the  Senate,  and  debate  was  begun,  which  the  Vice  President  (Mr.  Morton) 
ruled  to  be  in  order.    No  further  action.    (See  Cong.  Record,  pp.  801-826,  889,  890.) 

t  AN,  MAT  BE  DECIDED  WITHOUT  DEBATE. 

62d  Gong.,  8d  sess.]  Febbuabt  24,  1918. 

During  the  consideration  of  the  bill  H.  R.  28180,  river  and  harbor,  an  appeal  was 
taken  by  a  Senator  on  a'  point  of  order  from  the  decision  of  the  Chair,  that  it  must  be 
decided  without  debate. 

The  PBB8IDENT  PBO  TEMPORE  (Mr.  QalHuger)  said:  The  Senator  is  correct  in  that. 
{8ee  Cong.  Record,  p.  8788.) 

8.  APPEALS  NOT  DEBATABLE,  WHERE  ORIGINAL  MOTION  IS  NON- 
DEBATABLE. 

Slst  Cong.,  2d  sess.;  J.,  p.  80.]  Januart  16,  1891. 

The  Vice  President  (Mr.  Morton)  decided  that  an  appeal  from  the  decision  of  the 
OaJi  is  not  debatable  where  the  original  motion  is  nondebatable.  On  appeal  the 
decision  was  sustained;  yeas  31,  nays  15.    (See  Cong.  Record,  pp.  1432,  1433.) 
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DO  NOT  HATE  SFBGIAL  EiaHTS  AFTEE  2  P.  M. 

57th  Cong.,  let  sess.;  J.,  p.  191.]  Habgh  2, 1899. 

The  eight-hour  bill  being  before  the  Senate, 

The  Preeiding  OflScer  (Mr.  Pasco)  decided  that  after  2  o'clock  a  motion  to  take  up 
an  appropriation  bill  did  not  take  precedence  over  a  motion  to  take  up  any  other  bill 
on  the  calendar.    {See  Cong.  Record,  pp.  2716-2717.) 

APPROPRIATIONS  FOR  MILEAGE. 


IN  ORDER. 

ALTHOUGH  NOT  ESTIMATED  FOR,  NOR  REPORTED  FROM  A  STAlfDINO 
NOR  SELECT  COMMITTEE. 

46th  Cong.,  Iflt  8088.;  J.,  pp.  112-116.]  Apbil  29,  30,  1879. 

The  proposition  to  pay  mileage  to  Senators  and  Memberv  of  the  House  of  R^meent- 
atives,  under  Rule  XVI,  was  treated  the  same  as  an  appropriation  bill. 

H.  R.  1343,  to  provide  for  certain  expenses  of  the  present  session  of  Congress,  being 
under  consideration, 

On  motion  by  Mr.  Plumb  to  inrtlier  amend  the  bill  by  inserting  at  ^e  end  of  Hne  6S 
tfaefit^wing; 

For  mileage  of  Senators  at  the  exk^  9euion,  .f36,000. 

For  mileage  of  Members  qf  the  House  qf  Representatives  and  Delegates  from  TerrUenes 
at  the  extra  session,  f  100,000. 

Mr.  Wallace  raised  a  question  of  order,  viz,  that  the  amendment  not  having  been 
moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  m  pursuance 
of  an  estimate  from  the  head  of  a  department,  was  not  in  order  under  the  twenty- 
i0V«nthnde. 

The  President  pro  tempore,  Mr.  Thurman,  having  submitted  llie  question  of  order 
to  the  Senate,  Senate  adjourned. 

Next  day,  the  Senate,  by  a  vote  of  33  yeaa  and  23  nays,  decided  the  amendment  in 
order.    {See  Cong.  Record,  pp.  975-983.) 
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While  the  Journal  does  not  leveal  the  fact,  there  is  one  instance  of  record  where  the 
Senate,  in  considering  a  provision  in  an  appropriation  bill,  aat  as  a  quasi  court  of  arbi« 
tntion.  The  history  of  the  case  is  given  quite  fully  in  Senate  Keport  No.  975,  Sixtieth 
GtHigress,  second  session,  as  follows: 

"By  the  treaty  of  1866  the  United  States  agreed  to  investigate  and  determine  the 
loflBee  sustained  by  the  byal  Greek  Indians  and  freedmen  4uring  the  civil  war  and  to 
pay  the  amount  or  amounts  found  due. 

"Article  4  of  said  treaty  provides  as  follows:  'Immediatdy  after  ratification  of 
this  treaiy  the  United  States  agree  to  ascertain  the  amount  due  the  respective  soldiers 
who  enlisted  in  the  Federal  Army,  loyal  ref i^ee  Indians  and  freedmen,  in  proportion 
to  their  several  losses,  and  to  pay  the  amount  awarded  eacli,  in  the  following  mann^» 
to  wit:  A  census  of  the  Creeks  shall  be  taken  by  the  agent  of  the  United  States  for 
«id  nation,  under  the  direction  of  the  Secretary  of  the  Interior,  and  a  roll  of  the  names 
of  all  soldiers  that  enlisted  in  the  Federal  Army,  loyal  refugee  Indians  and  freedmen, 
be  made  by  him.  The  siipmntendent  of  Indian  affairs  for  the  southern  euperintend* 
CDc^yand  the  agent  of  the  United  States  for  the  Greek  Nation  shall  proceed  to  inves- 
%Ue  and  determine  from  said  roll  the  amounts  due  the  respective  refugee  Indians, 
Uid  ahall  tranflmit  to  the  Commissioner  of  Indian  Affairs  for  his  approval,  and  that  of 
the  Secretary  of  the  Interior,  their  awards,  together  with  the  reasons  therefor.'  (14 
Stat,  787.) 

"In  accordance  with  this  treaty  agreement,  Gen.  W.  B.  Hazen  and  Gapt.  F.  A. 
Field,  of  the  R^:ular  Army,  the  latter  having  been  detailed  as  union  agent  for  the  Five 
Civilized  Tribes,  were  designated  as  conmussioneis  to  ascertain  and  determinsi  the 
amount  of  such  losses.  This  report  was  made  with  exhaustive  care.  (S.  Doc.  No. 
420,  57th  Cong.,  1st  sess.,  p.  18.) 

"These  awards  amounted  to  $1,836,430.41.  Prior  to  this  award  the  Government 
made  advance  payment  of  |100,000  (16  Stats.,  341),  but  qo  further  payments  were 
Qoade,  and  on  March  1, 1901,  the  United  States  entered  into  the  following  agreement 
with  the  Creek  Indians  (sestion  26):  'All  claims  of  whatsoever  nature,  including  the 
loyal  Creek  claim,  under  article  4  of  the  treaty  of  1866,  and  the  self-emigration  claim, 
under  article  12  of  the  treaty  of  1832,  which  the  tribe  or  any  individual  thereof  may 
have  against  the  United  States,  or  any  other  claim  arising  imder  the  treaty  of  1866, 
or  any  claim  which  the  United  States  may  have  against  said  tribe,  shall  be  submitted 
to  the  Senate  of  the  United  States  for  determination;  and  vrithin  tvx>  years  jrom  the  ratifi- 
cation of  this  agreement  the  Senate  shall  make  final  determination  thereof:  and  in  the 
event  that  any  sums  are  awarded  the  said  tribe,  or  any  citizen  thereof,  provision  shall 
be  made  for  immediate  payment  of  same.' 

"The  Senate  of  the  United  States  on  June  23,  1902  (S.  Doc.  420,  57th  Cong.,  Ist 
sees.),  referred  to  the  Committee  on  Indian  Affairs  the  memorial  of  Isparhecher, 
ex-chief  Muskogee  (Creek)  Nation,  for  himself  as  loyal  Creek  claimant,  and  as 
attorney  in  feict  for  others.  Testimony  was  taken,  arguments  heard,  and  on  February 
16, 1903,  the  Indian  Committee  made  the  following  report:  *In  compliance  with  the 
requirements  of  section  26  <tf  an  act  entitled  '*An  act  to  ratify  and  confirm  an  agree- 
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ment  with  the  Muskogee  or  Greek  tribe  of  Indians,  and  for  other  purposes/'  approyed 
March  1, 1901  (31  Stat.  L.,  869),  and  in  conformity  with  the  prayer  of  the  menuwial 
of  Isparhecher,  referred  to  this  committee  by  the  Senate,  the  Committee  on  Indbn 
Affairs  herewith  submits  the  following  report  and  recommendation.' 

''Then  follows  the  statement  of  the  case,  and  attention  is  called  to  the  ^t  that 
the  agreement  of  1901  provides:  'That  within  two  years  from  the  ratification  of  said 
agreement  the  Senate  shall  make  fpU  determination  of  said  claims.' 

"In  1902  Isparhecher,  ex-chief  of  the  Creek  Nation,  <m  behalf  of  himself  and  oth« 
loyal  Creek  claimants,  had  submitted  his  memorial  to  the  Senate,  asking  that  it 
should  proceed  as  soon  as  practicable,  as  provided  by  said  act,  to  examine  said  claims 
and  to  award  the  amount  alleged  to  be  due.  Said  memoiial  was  referred  to  the  sub- 
committee. The  committee  recommended  to  Uie  S^iate  the  pajnnent  of  $1,200,000 
by  its  report  of  February  16,  1903,  aforesaid,  to  be  passed  on  by  tiie  Senate  as  an 
award.    (S.  Doc.  3088,  57th  Cong.,  2d  sess.) 

"The  committee  submitted  to  the  Senate 'an  amendment  to  the  Ihdiacn  appropria- 
tion bill  in  connection  with  this  report,  on  page  33,  after  lifke  22,  as  follows:  'In  pu^ 
suance  to  the  provisions  of  section  26  of  an  act  to  ratify  and  confirm  an  agreement  with 
the  Muskogee  (or  Creek)  tribe  of  Indians,  and  for  other  purposes,  approved  March  1, 
1901,'there  is  hereby  awarded,  as  a  final  determination  there<^,  on  the  so-called  "loyal 
Creek  claims  "  named  in  said  section  25,  the  sum  of  $1,200,000,  and  the  same  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  and  made 
immediately  available,  etc.,  and  providing  in  the  proposed  item  for  attorney's  fees.'" 

This  item  will  be  found  on  page  2252  of  the  Con^:«SBional  Record,  February  16, 
1003.  It  was  quite  thoroughly  discussed  on  the  flo(^  of  the  Senate,  and  it  was  pointed 
out  by  a  member.of  the  Indian  Committee  (Mr.  Quarles)  that  the  action  of  the  Senate 
would  be  an  award  of  the  United  States,  in  the  following  language: 

"It  has  occurred  to  me,  sir,  that  the  Senate  ought  to  be  advised  as  to  the  nature  of 
this  amendment,  amd  that  it  ought  not  to  be  passed,  coming  as  it  does  solely  from  the 
committee,  leaving  the  Senate  entirely  in  ignorcane  of  the  fact  that  in  regard  to  iida 
amendment,  it  is  sitting  as  a  court  of  arbitration  and  is  not  engaged  in  the  ordinary 
method  of  legislation.  Now,  I  rise  to  lay  the  facts  before  the  Senate.  This  is  a 
provision  which  arises  out  of  the  agreement  made  with  the  Creek  Nation  in  1891, 
whereby  it  is  provided  that  the  Senate  shall,  within  two  years,  sit  in  the  capacity  of 
a  court  of  arbitration  and  decide  upon  this  claim ,  which  arises  from  several  treatiee 
made  by  this  Government  with  the  Creek  Nation.  The  determination  of  the  Senate 
upon  this  proposition  will  amount  to  an  award,  upon  which  an  action  will  lie  quite 
independent  of  the  fact  of  this  provision  in  the  other  House  of  Congress." 

The  Senate  thereupon  agreed  to  the  item  without  objection.  (See  Cong.  Recoid, 
57th  Cong.,  2d  sess.,  pp.  2252-2254.) 
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1.  Letters  requesting. 

2.  Earlier  action  to  compel. 

8.  Notion  to  direct,  may  be  laid  on  tlie  table. 

4.  In  earlier  practice  could  not  compeL 

5.  Motion  directing  Sergeant  at  Arms  to  compel,  not  debatable^ 
^  Motion  to  request,  must  precede  motion  to  eompeL 

7.  On  compelling,  when  quorum  is  present. 

8.  Pending  proceedings  to  compel,  otber  business  not  In  order. 

9.  The  summons  for,  disobeyed. 

10.  Quorum  necessary  to  reconsider  ?ote  directing  Sergeant  at  Arms  to 

compeL 

11.  The  Dolph  resolution  seeking  to  compel,  by  force  if  necessary. 


Section  5  of  Article  I  of  the  Constitution  provides:  "Each  House 
shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its 
own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to 
do  business;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  House  may 
provide." 

Section  6  of  the  same  article-reads:  "The  Senators  and  Representa- 
tives shall  receive  a  compensation  for  their  services,  to  be  ascertained 
by  law,  and  paid  out  of  the  Treasury  of  the  United  States.  They 
shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace^  be 
privileged  from  arrest  during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  and  r^^uming  from  the  same;  and 
for  any  speech  or  debate  in  either  House  they  shall  not  be  questioned 
in  any  other  place." 

Jefferson's  Manual,  Sections  VU  and  VIII,  give  the  parliamentary 
law  covering  this  subject,  and  foUowirtg  quite  closely  is  tihe  present 
Senate  rule  in  force: 

KuLE  V.  "No  Senator  shall  absent  himself  from  the  service  of 
the  Senate  without  leave. 

''If,  at  any  time  during  the  daily  sessions  of  the  Senate,  a  question 

shall  be  raised  by  any  Senator  as  to  the  presence  of  a  quorum,  the 

Presiding  Officer  shall  forthwith  direct  the  Secretary  to  call  the  roll 

and  shall  announce  the  resulti  and  these  proceedings  shall  be  without 

debate. 
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"YHienever  upon  such  roll  call  it  shall  be  ascertained  that  a  quo- 
rum is  not  present,  a  majority  of  the  Senators  present  may  direct  the 
Sergeant  at  Arms  to  request,  and,  when  necessary,  to  compel  the 
attendance  of  the  absent  Senators,  which  order  shall  be  determined 
without  debate;  and  pending  its  execution,  and  until  a  quorum  shall 
be  present,  no  debate  nor  motion,  except  to  adjoium,  shall  be  in 
order." 

1.  LETTERS  REQUESTING. 

Ifit  Gong.,  let  8688.;  J.,  p.  5.]  Maech  11,  1789. 

The  attendance  of  absent  Senators  waa  requested  by  a  circular  letter  signed  by  tbe 
Senators  present  and  addressed  to  each  of  the  absentees.    {See  Absentees,  this  volume.) 

2.  EARLIKR  ACTION  TO  COJf  PEL. 

5th  Cong.,  2d  sees.;  J.,  p.  489.]  Mat  15,  179S. 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  write  to  all  such  Senators 
as  are  absent  without  leave,  or  whose  leave  ol  absence  has  expired,  requesting  their 
immediate  attendance. 
'*^19th  Cong.,  Ist  sess.;  J.,  p.  402.]  Mat  21,  1826. 

A  quonpn  of  the  Senate  not  being  present. 

On  motion  of  Mr.  Eaton, 

The  following  order  was  adopted  and  issued: 

Ordered^  That  the  Sergeant  at  Arms  forthwith  summon  and  command  the  absent 
members  of  the  Senate  to  be -and  appear  before  the  Senate  immediately;  and  that  he 
take  all  practicable  means  to  enforce  their  attendance. 

(A  similar  order  was  adopted  May  29,  1830  (21st  Cong.,  1st  sess.;  J.,  p.  354).  On 
March  2,  1841,  the  Sergeant  at  Arms  was  directed  to  summon  the  absent  membeis 
(26th  Cong.,  2d  sess.;  J.,  p.  272).) 

The  practice  of  "requesting''  the  attendance  of  Senators  seems  to  have  begun 
August  6, 1850,  when  the  Sergeant  at  Arms  was  directed  ''to  request  the  attendance 
forthwith,  of  the  absent  Senators.''  No  return  was  made,  as  the  Senate  immediately 
adjourned.  The  Journals  reveal  numerous  cases- where  the  formal  practice  of  request- 
ing the  attendance  of  Senators  has  been  resorted  to.  There  are  several  instances 
where  motions  and  resolutions  directing  the  Sergeant  at  Arms  to  request  the  attendance 
of  absent  Senators  have  been  determined  in  the  negative.  {See  Cong.  Globe,  35tli 
Cong.,  1st  sees.;  Appendix,  p.  118,  for  a  dedaion  of  the  Chair  on  the  question  of 
calling  for  excuses.) 

d.  MOTION  TO  DIEECT,  MAT  BE  LAID  ON  THE  TABLE. 

^  86th  Cong.,  1st  sess.;  J.,  pp.  258,  259.]  March  15, 1858. 

The  Senate  had  under  consideration  the  bill  (S.  161)  for  the  admission  of  the  State 
lit  Kansas  into  the  Union .  Repeated'  motions  were  made  that  the  Senate  adjourn  and 
they  were  rej>eatedly  voted  down.  On  such  a  motion,  made  by  Mr.  Wade,  the  yesi 
were  6,  the  nays  24. 

The  Vice  President  (Mr.  Breckinridge)  stated  to  the  Senate  that  the  number 
oY  Senators  voting  did  n6t  constitute  a  quorum  of  the  Senate,  but  that,  in  the  opinion 
of  the  Chair,  a  quorum  of  the  Senate  was  present  in  the  Chamber,  and  directed  the 
Secretary  to  call  tiie  names  ef  those  Senators  who  had  not  voted,  and,  this  being 
donot  a  quorum  was  present. 

On  the  c|[uestion  to  agree  to  the  motion  of  Mr.  Wade,  it  was  determined  In  the 
negative;  yeas  15,  nays  24. 

On  motion  by  Mr.  Hale,  that  the  Sergeant  at  Arms  be  directed  to  request  the 
attendance  of  absent  Senators,  a  motion  was  made  by  Mr.  Green,  that  this  motioa 
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lie  on  the  lahfe.  Ujr.  Btuart  laised  a  quesUcm  of  order,  vis,  tiutt  thf  motloa  ci  Mc 
Green  was  not  in  order.  The  Vice  President  decided  that  it  was  in  order.  From 
this  decision  Mr.  Stuart  appealed.  After  debate,  on  motion  by  Mr.  Pugh,  that  the 
appeal  lie  on  the  table,  it  was  determined  in  the  affirmative;  yeas  26,  nays  15. 

So  it  was  Ordered,  That  the  appeal  lie  on  the  table. 

On  the  question,  to  agree  to  the  motion  of  Mr.  Green,  that  the  motion  of  Mr.  Hale 
Me  on  the  table,  it  was  determined  in  the  affirmative;  yeas  25,  nays  15.  {See  Gong. 
Globe,  35th  Gong.,  1st  sess.;  App.,  pp.  97,  100.  It  will  be  noted  that  the  last  order 
was  made  by  a  quorum  of  the  Senate.) 

4.  IN  BARLIER  PRACTICE  COULD  NOT  COMPEL. 

42d  Gong.,  2d  sess.;  J.,  pp.  580-582.]  April  20,  1872, 

On  motion  by  Mr.  Scott,  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(H.  R.  174)  repealing  the  duty  on  tea  and  coSee,  the  yeas  were  22  and  the  nays  were  t. 

The  number  of  Senators  voting  not  constituting  a  quorum  of  the  Senate,  the  Sergeant 
at  Arms,  by  a  vote  of  16  yeas  to  8  nay^  was  directed  to  requeat  the  attendance  of 
absent  Senators.  After  debate,  the  Preaiding  Officer  (Mr.  Ferry  of  Michigan  in  the 
diair)  announced  that  the  Sergeant  at  Arms  had  reported  that  he  had  executed  the 
order  of  the  Senate  to  request  the  attendance  of  the  absent  Senators,  but  that  it  stiJll 
appeared  by  the  vote  just  taken  that  a. quorum  of  the  Senate  wiaa  not  present. 

Whereupon  Mr.  Howe  submitted  a  motion  that  the  Sergeant  at  Arms  be  directed 

to  compel  the  attendance  of  such  number  of  absent  Senators  as  would  make  a  quorum 

of  the  Senate. 

•  «•»••» 

Mr.  Pomeroy  here  made  a  point  of  order,  viz,  that,  the  Senate  having  made  no  pro- 
vision in  its  rules  for  compelling  the  attendance  of  absent  Senators,  which  could  be 
made  only  by  a  quorum  of  the  body,  it  was  not  in  the  power  ol  a  minority  of  the  Senate 
by  adopting  the  proposed  order  to  change  the  existing  rule  on  the  subject,  and  that  the 
motion  of  Mr.  Howe  was  therefore  not  in  order. 

The  Presiding  Officer  (Mr.  Ferry  of  Michigan  in  the  chair)  sustained  the  point 
of  order,  and  ruled  the  motion  of  Mr.  Howe  not  in  order.  (See  Cong.  Globe,  pp.  2627, 
2629.) 

5*  MOTION  DIRECTING  SERGEANT  AT  ARMS  TO  COMPEL,  NOT  DE- 
EATABLE. 

4ad  Goi]«.,  2d  seas.;  J.,  pp.  340,  S41.]  Fbbbuaat  24, 1875. 

On  motion  by  Mr.  Cameron  to  postpone  the  present  and  all  prior  orders,  and  that 
the  Senate  resume  the  consideration  of  the  bill  (H.  R.  4661)  in  relation  to  a  national 
cemetery  at  Yorit,  Pa., 

The  yeas  were  10  and  the  naya  were  16. 

The  number  of  Senators  voting  not  constituting  a  quorum  of  the  Senate,  on  motion 
by  Mr.  Thurman,  at  7  o'clock  and  10  minutes  p.  m.,  that  the  Senate  adjourn,  it  was 
determined  in  the  negative;  yeas  4,  nays  22. 

So  the  motion  was  not  agreed  to. 

But  it  appearing  by  the  vote  just  taken  that  a  quorum  was  not  present,  on  motion 
by  Mr.  Edmunds  that  the  Seigeant  at  Arms  be  directed  to  request  the  attendance  of 
absent  Senators,  Mr.  Thurman  rose  to  debate  the  motion;  when  the  Presiding  Officer 
(Mr.  Feiry  of  Michigan  in  the  chair)  decided  that  debate  on  the  motion  was  not  in 
eider. 
From  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  Senate;  and 
On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
the  yeas  were  24  and  the  nays  were  3. 

So  the  Chair  was  sustained  although  a  quorum  was  wanting.    {See  Cong.  Record, 
pp.  1692, 1683.) 
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6.  MOTION  TO  REQUEST,  MUST  PRECEDE  MOTION  TO  COMPEL. 

46th  Cong.,  8d  aess.;  J.,  p.  365.]  February  24, 1879, 

On  motion  by  Mr.  Harris  that  the  Seigeant  at  Arms  be  directed  to  compel  attendanoa 

of  absent  Senaton, 
Mr.  Merrimon  raised  a  qnestion  of  ocder,  viz,  that  und^  the  third  rule  of  the  Seoate 

the  motion  should  be  preceded  by  a  motion  to  request  the  attendance  of  absent  Sen- 

atOEB. 

The  Presiding  Officer  submitted  the  question  to  the  Senate,  Should  the  motion  to 
compel  be  preceded  by  a  motion  to  request  the  attendance  of  absent  Senators?  and 
it  was  determined  in  the  affirmative,  yeas  24,  nays  12.  (See  Cong.  Record,  pp.  1844, 
1847,  1848.) 

7.  ON  COMPELLING  WHEN  QUORUM  IS  PRESENT. 

47th  Cong.,  2d  sess.;  J.,  p.  279.]  Fbbrtjart  2,  188t. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent  SenatoD 
was  not  in  order,  the  number  of  Senators  present  constituting  a  quorum,"  was  laid 
on  the  table,  and  the  order  to  compel  the  attendance  of  absent  SenAtors  was  with- 
drawn.   (See  Cong.  Record,  pp.  1986,  1987.) 

62  Cong.,  2d  sess.;  J.,  p.  164.]  March  3,  1898. 

The  President  pro  tempore  (Mr.  Mandereon)  decided  that  it  was  competent  for  the 
Senate  under  its  rules  to  order  the  attendance  of  absent  Senators  when  a  quorum  u 
present,  it  being  a  right  inherent  in  every  legL^lative  body  to  compel  the  attendanc 
.of  absent  members  who  are  not  present  for  duty  and  who  have  not  been  excused. 
(See  Gong.  Record,  p.  2535.) 

8.  PENDING  PROCEEDINGS  TO  COMPEL,  OTHER  BUSINESS  NOT  IN 

ORDER. 

47th  Gong.,  2d  sess.;  J.,  pp.  404-406.]  Fbbruart  23,  1888. 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Presiding  Officer 
(Mr.  Moigan  in  the  chair)  directed  the  roll  to  be  called,  when  thrity-six  Senaton 
answered  as  their  names  were  called. 

The  number  of  Senators  responding  not  constituting  a  quorum,  on  motion  by  Mr. 
Edmonds  that  the  Sergeant  at  Arms  be  directed  to  request  the  attendance  of  absent 
Senators  [a  motion  to  adjourn  faiied,  6.33  p.  m.],  and  the  question  recurring  on  Mr. 
Edmunds's  motion,  it  was  determined  in  the  affirmative,  yea0  19,  nays  11. 

So  the  motion  was  agreed  to. 

The  Sergeant  at  Arms  proceeded  to  execute  the  order  of  the  Senate. 

At  8  o'clock  p.  m.  the  Sergeant  at  Arms,  in  obedience  to  tlie  order  of  the  Senate 
directing  him  to  request  the  attendance  of  absent  Senators,  submitted  the  following 
report: 

To  the  President  of  the  Senate: 

In  execution  of  the  order  of  the  Senate  to  request  the  attendance  of  absent 
Senators  the  Secretary  reported  the  following  absent:  (Thirty-six  Senators 
named);  of  these  (six  named)  are  absent  from  the  city;  sick  and  unable  to 
attend  (five  named);  a  number  of  Senators  are  reported  to  be  at  a  dinner  at 
Senator  Chandler's,  where  the  host  refused  admission  to  the  officers  sent  to 
notify  them;  Senators  Groome,  Kellogg,  and  Saulsbury  could  not  be  fonnd; 
officers  are  in  search  of  the  remainder. 

Respectfully,  R,  J.  BRiGHr. 

[At  8  p.  m.  a  motion  to  adjourn  was  lost.] 
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The  ntlmber  of  SMiators  voting  noi  constitating  a  qnortim,  ih«  Pretdding  Officer 
directed  the  roll  to  be  called,  when  thirty  Senators  answered  as  their  names  were 
called. 

The  number  of  Senators  responding  not  constituting  a  quorum,  Mr.  Edmunds  sub- 
mitted the  following  order: 

Ordered,  That  the  Sergeant  at  Arms  bring  into  the  Senate  forthwith  the  foUowing- 
named.  Senators,  now  absent  from  this  sitting  of  the  Senate  without  its  leave,  namely: 

[The  names  may  be  found  at  p.  405  of  the  Journal.] 

[At  8.10  a  motion  to  adjourn  was  lost,  8  to  17.] 

The  question  recurring  upon  the  order  submitted  by  Mr.  Edmunds  to  compel  the 
attendance  of  absent  Senators,  Mr.  Jones  demanded  a  call  of  the  Senate. 

The  Presiding  Oflk:er  decided  that  the  demand  for  a  call  of  the  Senate  was  not  in 
order,  pending  the  proceedings  under  the  previous  call. 

[Mr.  Jones  appealed,  but  the  appeal  was  not  sustained,  and  a  motion  to  adjourn 
was  made  and  lost.] 

The  question  recurring  on  the  order  submitted  by  Mr.  Edmunds  to  compel  the 
attendance  of  absent  Senators,  Mr.  Jones  raised  the  question  of  order,  vis^  that  the 
number  of  Senators  voting  not  constituting  a  quorum  under  rule  3,  the  roll  should  be 
called. 

The  Presiding  Officer  overruled  the  question  of  order  and  decided  that  the  Senate 
bad  already  taken  affirmative  action  on  that  proposition. 

From  the  decision  of  the  Chair,  Mr.  Jones  appealed  to  the  Senate. 

[The  Chair  was  sustained,  yeas  19,  nays  7.  A  motion  to  adjourn  wm  determined 
in  the  negative,  yeas  10,  nays  16,  at  8.35  p.  m.] 

The  question  recurring  on  Mr.  Edmunds's  motion,  Mr.  Maxey  raised  a  question  of 
order,  viz,  that  the  Sergeant  at  Arms  having  failed  to  execute  the  previous  order  of 
the  Senate,  requesting  the  attendance  of  absent  Senators,  the  motion  to  compel  their 
attendance  was  not  now  in  order. 

The  Presiding  Officer  (Mr.  Gorman  in  the  chair)  overruled  the  question  of  order. 

[On  appeal,  the  Chair  was  sustained,  yeas  21,  nays  6.  The  Senate  finally  ad* 
jonmed  at  10  p.  m.,  without  action  on  the  motion.]   {Su  Cong.  Ptecord,  3179-3187.) 

9.  THE  SUMMONS  FOB,  DISOBEYED. 

51st  Cong.,  2d  sees.;  J.,  p.  81.]  Januabt  16,  1891. 

On  motioiflL  by  Mr.  Hoar, 

Ordered,  That  the  Sergeant  at  Arms  be  directed  to  request  the  attendance  of  absent 
Senators. 

The  Sergeant  at  Arms  having,  in  obedience  to  the  order  of  the  Senate,  requested  the 
attendance  of  absent  Senators  and  reported  several  responses;  and  at  2  o'clock  and  12 
minutes  a.  m.,  a  quorum  still  being  wanting,  on  motion  by  Mjr.  Edmunds, 

Ordered,  That  the  Sergeant  at  Arms  be  directed  to  use  all  necessary  means  to  compel 
the  attendance  of  absent  Senators,  exciting  those  detained  on  account  of -siokness. 

At  4  o'clock  and  30  minutes  a.  m.,  the  Sergeant  at  Arms,  in  obedience  to  the  ord« 
of  the  Senate  directing  him  to  compel  the  attendance  of  the  absent  Senators,  submitted 

the  following  report: 

UNrrsD  STA.TB8  Sbnatb, 
Jamiary  17, 1891—4,30  a.  m. 
Sir:  In  obedience  to  the  following  order  received  by  me  at  2.30  a.  m.r 
Ordered,  That  the  Sergeant  at  Arms  be  directed  to  use  all  necessary  me%ns  to 
compel  the  attendance  of  absent  Senators,  excepting  those  detained  on  account 
of  sickness — 

I  executed  the  same  by  notifying  Senators  Evarte,  Call,  Dawes,  Daniel,  J«ones 
of  Arkansas,  Gray,  Coke,  Kenna.  and  Bate,  who  responded  to  the  same  by 
appearing  in  the  Senate  Chamoer.    Senators  Hampton,  IngoUs,  Ransom, 
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Butler,  Sherman,  Wiloen  of  Mtfylaiid,  and  Wolcott  reported  themMlves  alck, 
and  Senator  Berry  answered  that  he  was  not  ready  to  come.  Could  not  gain 
entrance  to  the  residence  of  Senator  Barbour,  rarty  responded  at  door  of 
Senator  Stanford;  answered  "Is  not  in.''  At  Senator  Turpie's  there  was  no 
response.  The  order  is  being  executed  by  Deputy  Sergeants  al  Arms  at  this 
time. 

Very  respectfully, 

E.  K.  Valentinb. 
Sergeant  at  Amu. 
To  the  Prssidbnt  of  thb  Sbnatb. 

He  subsequently  submitted  the  following  reports: 

TJNfrBD  States  Senate, 
6  o'clock  a.  m.,  Januctry  17, 1891. 
Sir:  I  have  the  honor  to  further  report  that  Senator  McPherson  reports  him« 
self  sick.    Senatois  Morgan,  Carlisle,  and  Stewart  can  not  be  found.     Senaton 
Blackburn  and  Geoige  responded  that  they  would  report  at  once. 
Very  respectfully, 

E.  K.  Valentine, 

Sergeant  at  Armi. 
To  the  President  of  the  Senate. 

Untteo  States  Senate, 
6  o'clock  a.  m.,  January  17,  1891, 
Sir:  In  obedience  to  the  last  order  of  the  Senate,  under  a  roll  call  handed  me 
at  4.40  a.  m.,  I  served  summons  on  Senators  Coke  and  Vance,  who  responded 
by  entering  the  Senate  Chamber.  Found  Senator  Berry  in  the  cloakroom  of 
the  Senate,  iidio  requested  me  to  report  to  the  Senate  that  he  would  come  when 
he  got  ready.  Also  found  Senator  Butler  in  the  doakroom,  who  refused  to 
obey  the  simimons. 

Very  respectfully, 

E.  K.  Valentine, 
Sergeant  at  Arms. 
To  the  PRsaiDENT  op  tub  Sbnatb. 

At  5  o'clock  and  45  minutes  a.  m.,  a  quorum  having  appeared,  and  the  question 
recurring  on  the  amendment  of  Mr.  Faulkner,  pending  debate,  on  motion  by  Mr. 
Gorman,  at  6  o'clock  a.  m.,  that  further  proceedings  under  the  call  be  dispensed  with, 
it  was  determined  in  the  negative;  yeas  5,  nays  23. 
So  the  motion  was  not  agreed  to*. 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Vice  President 
directed  the  roll  to  be  called,  when  34  Senators  answered  to  liheir  names. 

At  6  o'clock  and  20  minutes  a.  m.  the  Sergeant  at  Arms  aobmitted  t^  following 
additional  report: 

United  States  Senate, 
6  JO  a.  m.,  January  17, 1S91. 
Sir:  I  have  the  honor  to  further  report  that  Senaton  Reagan  and  Vert,  in 
response  to  the  order  of  the  Senate,  responded  that  they  would  report  immedi- 
ately. Senator  Voorhees  reports  himself  sick.  Senators  Pugh  and  Walthall 
can  not  be  found  in  the  city  of  Washington.  Senators  Brown,  Blodgett,  Chand- 
ler, Farwell,  Blair,  Squire,  Moody,  and  Peltigrew  are  absent  from  die  District 
of  Columbia. 

Very  req>ectfully, 

E.  K.  Valentine. 
Sergeant  at  Armt. 
To  the  President  of  the  Senate. 

[At  9.30  a.  m.  a  quorum  appeared.) 

10.  QUOEUM  NECES)9ABT  TO  BECONSIDEE  TOTE  DIRECTING  SEE- 
GEANT  AT  AEMS  TO  COMPEL. 

Slst  Cong.,  2d  sees.;  J.,  p.  88.]  January  21,  1891. 

The  Presiding  Officer  <Mr.  Blair  in  the  chair)  decided  a  motion  was  sot  in  order,  in 
the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant  at  Arms  to  compel 
the  attendance  of  absent  Senators.    Decision  sustained  on  appeal;  yeas  23,  nays  5. 
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Later  in  the  day  the  Prefiiding  Officer  declined  to  entertain  a  question  of  order 
pending  the  execution  of  the  order  to  compel  attendance  of  absent  Senatois,  and  in 
the  absence  of  a  quorum,  on  ground  no  debate  nor  motion,  except  to  adjourn,  was  in 
order. 

Later  still,  a  quorum  having  appeared,  Mr.  Gray  raised  a  question  of  order,  viz,  that 
it  was  not  within  the  competency  of  the  Senate,  no  quorum  being  present,  under  its 
present  rules  to  order  the  Sergeant  at  Arms  of  the  Senate  to  take  all  necessary  means 
to  compel  the  attendance  of  absent  Senators. 

The  Ptesiding  Officer  overruled  the  question  of  order  as  being  made  too  late;  that  it 
was  not  within  the  competency  of  the  Senate,  no  quorum  being  present,  under  its  rules, 
to  order  the  Sergeant  at  Arms  to  take  all  necessary  means  to  compel  the  attendance  of 
absent  Senators. 

From  the  decgudon  of  the  Chair  Mr.  Gray  ^)pealed  tp  the  Senate^  and,  on  the  ques- 
tion. Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Seiiate?  on  motion  by 
Mr.  Aldrich  that  the  appeal  lie  on  the  table,  the  yeas  were  29  and  the  nays  were  7.  No 
quorum  voting.    (See  Cong.  Record,  pp.  1624-1626.) 

ILTHEDOLPH  RESOLUTION  SEEKING  TO  COMPEL  BT  FORCE  IF 
NECESSARY. 

5lBt  Cong.,  2d  sess.;  J.,  p.  95.]  Januaby  22,  1881. 

Mr.  Dolph  submitted  the  following  resolu^on  for  consideration;  which  was  ordered 
to  be  piinted: 

Reiolved,  That  the  Committee  on  the  Judiciary  be,  and  they  are  hereby,  directed  to 
inquire  and  report  to  the  Senate  at  as  early  a  day  as  practicable  whether  clause  3  ol 
Ri^  y  of  the  Rules  of  the  Senate  is  such  a  compliance  with  the  requirements  of  sec* 
tion  5  of  Article  I  of  the  Constitution,  as  to  the  manner  in  which  the  attendance  of 
absent  Members  may  be  compelled,  as  to  authorize  less  than  a  quorum  of  the  Senate 
when  in  session  to  compel  the  attendance  of  absent  Members,  and  whether  a  direction 
by  the  Senate,  less  than  a  quorum  being  present,  to  the  Sergeant  at  Arms  of  the  Senate 
to  compel  the  attendance  of  absent  Members,  as  provided  tor  in  said  third  clause  of 
Rule  V,  is  a  sufficient  warrant  and  authority  to  the  Sergeant  at  Arms  to  authorize  him 
to  use  force,  if  necessary,  in  bringing  absent  Senators  to  the  Senate  Chamber. 

lb.,  97.1  January  27, 1891. 

The  President  laid  before  the  Senate  the  resolution  submitted  by  Mr.  Dolph  to 
inquire  as  to  the  extent  of  the  authority  conferred  by  clause  3  of  Rule  V  to  compel  the 
attendance  of  absent  Senators,  and,  by  unamious  co|isent, 

Ordered^  That  the  consideration  thereof  be  postponed  to  to-morrow,  the  resolutioit 
retaining  its  present  position. 

Nott.— ThJs  reiolatioii  wm  not  sobsdqaently  act*d  opoiL 
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1.  Election  of  m  president  pro  tempore  mmj  be  bf »  resolution,  or  m  etO  of 

the  roll. 

2.  A  Secretary  of  the  United  States  Senmte  mmy  not  be  elected  by,  but  may 

be  elected  by  m  resolution. 


1.  ELECTION  OF  A  FftESIBENT  FRO  TEBIFOBE  MAT  BE  BT,  BESOLU* 

TION,  OB  A  CALL  OF  THE  BOLL. 

62d  Gong.,  8d  sees.;  J.,  p.  34.]  Dbobmbeh  16,  1912. 

The  term  for  which  the  Prtoident  of  the<Senate  pro  tempore  (Mr.  Bacon)  was  elected 
having  expired, 

Mr.  Lodge,  a  Senator  from  the  State  of  Massachusetts,  in  pursuance  of  the  order  of 
the  Senate  of  May  15,  1911,  called  the  Senate  to  order. 

Whereupon, 

The  Senate  proceeded  to  consider  the  order  yesterday  submitted  by  Mr.  Smoot, 
providing  for  the  election  of  Presidents  of  the  Senate  pro  tempore  for  stated  terms; 

When, 

Mr.  Bristow  raised  a  question  of  order,  viz,  that  the  only  way  to  elect  a  President  of 
the  Senate  pro  tempore  is  by  ballot. 

The  Presiding  Officer  (Bifr.  Lodge  in  the  chair)  overruled  the  point  of  order,  and 
held  that  a  President  of  the  Senate  pro  tempore  could  be  elected  by  ballot,  resolution, 
or  by  a  call  of  the  roll.    (See  Cong.  Record,  p.  695.) 

2.  A,SECBETABT  OF  UNITED  STATES  SENATE  MAT  NOT  BE  ELECTED 

BY,  BUT  MAT  BE  ELECTED  BT  A  BESOLUTION. 

48«h  Cong.,  Ist  sees.]  Dbobmbbr  18,  1888* 

The  Senate  having  decided  to  elect  its  officers, 

Mr.  Sherman  moved  that  Gen.  Anson  G.  McOook,  of  the  city  of  New  York,  be 
elected  Secretary  of  the  Senate,  stating  he  thought  the  rule  requiree  it  to  be  done  by 
ballot. 

The  President  pro  tempore  (Mr.  Edmunds).  The  Chair  is  of  the  opinion  that 
the  rule  as  to  a  ballot,  as  its  terms  are  expressed,  only  applies  to  the  formation  of 
committees,  and  a  resolution  or  order,  therefore,  will  suffice,  which  the  Senator  had 
better  reduce  to  writing,  probably  for  the  convenience  of  the  clerks.  (See  C<Mig. 
Record,  p.  166.) 
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!•  Statutory  proTtslons  relmting  to. 

2.  Obsolete  mlee  regmrdingy  followed  In  prMtlce» 

8.  Printing  of. 

4.  Enrollment  mnd  signing  of. 

6.  In  Committee  of  the  Whole. 

6.  Requesting  speedy  passage  of. 

7.  A  formal  reading  of  a,  may  be  dispensed  with  by  unanimous  consent, 

which  holds  good  at  a  Mibseqaent  consideration  of  the  bill  on  another 
day. 

8.  If,  are  read  formally,  they  will  not  hate  to  be  read,  again  for  amendments. 

9.  Third  reading  of. 

10.  A,  not  open  to  debate  during  the  first  reading. 

11.  On  Introduction  of,  and  must  not  duplicate. 

12.  Must  He  oTer  one  day.  If  objected  to. 

18.  One  House  a^loumed.  President  declines  to  recelre  certain* 
14.  Minority  may  not  bring  In.    • 
16.  Canceling  signatures  to. 

16.  Motion  to  take  up  In  the  morning  hour,  requires  unanimous  consent. 

17.  Is  In  order  to  entertain  a  motion  to  take  up  a,  on  the  calendar  out  of  Its 

regular  order. 

18.  Motion  to  postpone  prcTlons  orders  and  take  up  a.  In  order. 

19.  Motion  to  take  up  a,  or  Joint  resolution^  while  a.  Is  pending,  In  order. 

20.  Pending  motion  to  consider,  debate  not  In  order. 

21.  A  question  of  order  may  be  made  In  the  Senate  after  the,  Is  reported  f^om 

the  Committee  of  the  Whole. 

22.  On  consideration  of. 

28.  A,  may  not  be  dlrided,  but  division  applies  to  amendments  to. 

24.  When  one  House  recedes  Is  bill  passed? 

25.  Motion  to  reconsider,  laid  on  table,  does  not  carry  bill  with  It. 

26.  On  reconsideration  of  a,  returned  to  the  Senate  by  the  President  without 

his  approTal,  debate  Is  In  order. 

27.  Reconsideration  of.  In  general. 

28.  Return  of,  asked  for. 

29.  May  be  reported  adversely  with  amendments. 

80.  A  quorum  Is  not  necessary  on  rote  to  make  a,  a  special  order. 

81.  A,  once  carried  can  not  be  questioned  again  at  the  same  session,  but 

must  stand  as  the  Judgment  of  the  House. 

82.  A,  may  be  made  the  unfinished  business  after  2  p.  m.  by  a  rote  of  the 

Senate. 
6B.  General  obser? atlona. 
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A  bill;  as  the  term  is  here  used,  is  the  basis  of  l^islation.  It  is  a 
form  or  draft  of  a  proposed  law.  Regarding  such,  the  Constitution, 
Article  I,  section  7,  says: 

"All  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre- 
sentatives; but  the  Senate  may  propose  or  concur  with  amendmentB 
as  on  other  bills. 

"Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate  shall,  before  it  becomes  a  law,  be  presented  to  the 
President  of  the  United  States;  if  he  approves,  he  shall  sign  it,  but 
if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in  which  it 
shall  have  originated,  who  shall  enter  the  objections  at  lar^e  on  their 
Journal,  and  proceed  to  reconsider  it.  If  after  such  reconsideration 
two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
House,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  najns,  and  the  names  of  the 
persons  voting  for  and  against  the  bill  shall  be  entered  on  the  Jour- 
nal of  each  House,  respectively.  If  any  bill  shall  not  be  returned  by 
the  President  within  10  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Coi^ress  by  their  adjoumm^it  prevent  its 
return,  in  which  case  it  shall  not  be  a  ftiw/' 

The  rules  of  the  Senate  having  directly  to  do  with  the  subject  of 
bills  are  the  following: 

Rule  Vn  prescribes  the  order  in  which  the  Chair  shall  call  for  the 
introduction  of  bills  and  joint  resolutions.  After  laying  before  the 
Senate  any  messages  that  may  be  upon  his  desk,  from  the  President 
or  one  of  the  executive  departments,  and  messages  firom  the  House 
of  Representatives,  the  Presiding  Officer  calls  for,  in  order:  The  pres- 
entation of  petitions  and  memorials,  reports  of  standing  and  select 
committees,  the  introduction  of  bills  and  joint  resolutions  and  tour 
current  and  other  resolutions. 

Clause  2  of  the  same  rule  reads:  "Senators  having  petitions,  memo- 
rials, pension  bills,  bills  for  the  payment  of  private  claims  or  for  the 
correction  of  naval  or  military  records  to  present  after  the  m^w^ng 
hour  may  deliver  them  to  the  Secretary  of  the  Senate,  indorsing 
upon  them  their  names  and  the  reference  or  disposition  to  be  made 
thereof,  and  said  petitions,  memorials,  and  bills  shall,  with  the  ap- 
proval of  the  Presiding  Officer,  be  entered  on  the  Journal  with  the 
names  of  the  Senatore  presenting  them  as  having  been  read  twice 
and  referred  to  the  appropriate  committees,  and  the  Secretary  of 
the  Senate  shall  fumiish  a  transcript  of  such  entries  to  the  official 
reporter  of  debates  for  publication  in  the  Record. 
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"It  shall  not  be  in  order  to  interrupt  a  Senator  having  the  floor, 
for  the  purpose  of  introducing  any  memorial,  petition,  report  of  a 
committee,  resolution,  or  bill.  It  shall  be  the  duty  of  the  Chair  to 
enforce  this  rule  without  any  point  of  order  hereunder  being  made 
by  a  Senator." 

By  clause  6  of  the  same  rule  it  ia  pntvided  that  "the  Presiding 
Officer  may  at  any  time  lay,  and  it  shall  be  in  order  at  any  time  for 
a  Senator  to  move  to  lay,  before  the  Senate  any  bill  or  other  matter 
sent  to  the  Senate  by  the  President  or  the  House,  of  Bepresentatives, 
and  any  question  pending  at  that  time  shall  be  suspended  for  this 
purpose.  Any  motion  so  made  shall  be  determined  without  debate." 
(Jefferson's  Manual,  Sec.  XIV.) 

Rule  VIII  provides  that  bills  upon  the  calendar  that  are  xmob- 
jected  to  shall  be  taken  up  for  consideration  in  regular  order,  etc., 
and  Rule  IX,  that  covers  the  subject  of  bills  to  which  objections 
have  been  made,  contains  the  same  provision  as  to  the  order  of 
consideration. 

Rule  XTV.  **Whenever  a  bill  or  joint  resolution  shall  b©  offered, 
its  introduction  shall,  if  objected  to,  be  postponed  for  one  day. 
(Jefferson's  Manual,  Sec.  XXITI.) 

**  Every  bill  and  joint  resolution  shall  receive  three  readings  pre- 
vious to  its  passage,  which  readings  shall  be  on  three  different  days, 
unless  the  Senate  unanimously  direct  otherwise;  and  the  Presiding 
Officer  shaU  give  notice  at  each  reading  whether  it  be  the  first, 
second,  or  third.     (Jefferson's  Manual,  Sec.  XXII.) 

"No  bill  or  joint  resolution  shall  be  committed  or  amended  until 
it  shall  have  been  twice  read,  after  which  it  may  be  referred  to  a  com- 
mittee; bills  and  joint  resolutions  introduced  on  leave,  and  bills  and 
joint  resolutions  from  the  House  of  Representatives,  shall  be  read 
once,  and  may  be  read  twice,  on  the  same  day,  if  not  objected  to,  for 
reference,  but  shall  not  be  considered  on  that  day  as  in  Conmnttee  ef 
the  Whole,  nor  debated,  except  for  reference,  imless  by  unanimous 
consent.     (Jefferson's  Manual,  Sec.  XXV.) 

"Every  bill  and  joint  resolution  reported  from  a  committee,  not 
having  previously  been  read,  shall  be  read  once,  and  twice,  if  not 
objected  to,  on  the  same  day,  and  placed  on  the  calendar  in  the  order 
in  which  the  same  may  be  reported;  and  every  bill  and  joint  resolu- 
tion introduced  on  leave,  and  every  biU  and  joint  resolution  of  the 
House  of  Representatives  which  shall  have  received  a  first  and  second 
reading  without  being  referred  to  a  conmcdttee,  shall,  if  objection  be 
made  to  further  proceeding  thereon,  be  placed  on  the  calendar, 
(Jefferson's  Manual,  Sec,  XXV.) 

"All  resolutions  shall  lie  over  one  day  for  consideration,  unless  by 
tmanimous  consent  the  Senate  shall  oAerwise  direct."  (Jefferson's 
Manual,  Sec.  XXV.) 

24148'— a  Doc.  1128,  62-8 14 
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Rule  XV.  ''  All  bills  and  joint  resolutions  which  shall  have  received 
two  readings  shall  first  be  considered  by  the  Senate  as  in  Committee 
of  ihe  Whole,  €ifter  which  they  shall  be  reported  to  the  Senate;  and 
any  amendments  made  in  Committee  of  the  Whole  shall  again  be 
considered  by  the  Senate,  after  which  further  amendments  may  be 
proposed.     (Jefferson's  Manual,  Sees.  XXVI,  XXX.) 

^' When  a  bill  or  resolution  shall  have  been  ordered  to  be  read  a 
third  time,  it  shall  not  be  in  order  to  propose  amendments,  unless  by 
unanimous  consent,  but  it  shall  be  in  order  at  aiiy  time  before  the 
passage  of  any  bill  or  resolution  to  move  its  commitment;  and  when 
the  bill  or  resolution  shall  again  be  reported  from  the  committee  it 
shall  be  placed  on  the  calendar,  and  when  again  considered  by  the 
Senate  it  shall  be  as  in  Committee  of  the  Whole.  (Jefferson's  Man- 
ual, Sees.  XXVI,  XXX.) 

'*  Whenever  a  private  bill  is  tmder  consideration,  it  shall  be  in  order 
to  move,  as  a  substitute  for  it,  a  resolution  of  the  Senate  referring 
the  case  to  the  Court  of  Claims,  under  the  provisions  of  the  act  ap- 
proved March  3,  1883." 

Rule  XXII.  *' When  a  bill  or  resolution  is  accompanied  by  a  pre- 
amble, the  question  shall  first  be  put  on  the  bill  or  resolution  and 
then  on  the  preamble,  which  may  be  withdrawn  by  a  mover  before 
an  amendment  of  the  same,  or  ordering  of  the  yeas  and  nays;  or  it 
may  be  laid  on  the  table  without  prejudice  to  the  bill  or  resolution 
and  shall  be  a  final  dispositijn  of  such  preamble."  (Jefferson's 
Manual,  Sec.  XXVI.) 

A  joint  resolution  is  a  bill  within  the  meaning  of  the  rules,  and, 
with  very  few  exceptions  in  the  earlier  Congresses,  has  been  treated 
in  exactly  the  same  manner.  (See  Senate  Report  No.  1336,  54th 
Cong.,  2d  sess.) 

I.  STATUTORY  PBOTISIONS  RELATING  TO. 

Tlie  Statutes  have  the  following  proviaons  regarding  the  style  in  which  acts  shall 
be  passed,  and,  of  course,  bills  should  be  drawn  in  the  same  style: 

Sec.  7.  The  enacting  clause  of  all  acts  of  Congress  hereafter  enacted  shall  be  in 
the  following  form:  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Stales  of  Atnerica  in  Congress  assembled. 

Sec.  8.  The  resolving  clause  of  all  joint  resolutions  shall  be  in  the  following  form: 
Ruohed  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  w 
Congress  assembled. 

Sec  9.  No  enacting  or  resolving  words  ahall  be  used  in  any  section  of  an  act  or 
resolution  of  Congress  except  in  the  first. 

Sec  10.  Each  section  shall  be  numbered,  and  shall  contain,  as  nearly  as  may  be,  a 
single  proposition  of  enactment. 

The  Supplement  to  the  Revised  Statutes,  volume  2,  page  S49  (28  Stat.  L.,  sec.  65, 
p.  609),  reads:  "The  term  'private  bill '  shall  be  construed  to  mean  all  bills  for  die  relief 
of  private  parties,  bills  granting  pensions,  and  bills  removing  political  disabilities." 
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2.  OBSOLETE  BUMS  REGARDING,  FOLLOWED  IN  PRACTICE. 

The  two  Houses  of  OongTen  had  joint  nilee  until  December,  1876,  when  the  Senate 
declared  them  to  be  no  longer  in  effect,  and  certain  of  theee  had  directly  to  do  with 
proceedings  upon  bills.  While  these  rules  are  no  longer  in  existence,  the  practice  of 
the  Houses  has  been  in  accord  with  their  directions.  The  rules  pertaining  to  bills, 
with  the  dates  of  their  adoption,  are  as  follows: 

"While  bills  are  on  their  passage  between  the  two  Houses  they  shall  be  on  paper, 
and  under  the  signature  of  the  Secretary  or  Clerk  of  each  House,  respectively.  (Aug. 
6, 1789.) 

"After  the  bill  shall  have  passed  both  Houses  it  diall  be  duly  enrolled  on  parchment 
by  the  Clerk  of  the  House  of  Representatives  or  the  Secretary  of  the  Senate,  as  the 
bill  may  have  originated  in  the  one  or  the  other  House,  before  it  shall  be  presented  to 
the  President  of  the  United  States.    (Aug.  6, 1789.) 

"When  bills  are  enrolled  they  shall  be  examined  by  a  joint  committee  of  two  from 
the  Senate,  and  two  from  the  House  of  Representatives,  appointed  as  a  standing  com- 
mittee for  that  purpose,  who  shall  carefully  compare  the  enrollment  with  the  engrossed 
bills  as  passed  in  the  two  Houses,  and,  correcting  any  errors  that  may  be  discovered  in 
the  enrolled  bills,  make  their  report  forthwith  to  their  respective  Houses.  (Aug.  6, 
1789-Feb.  1,  1827.) 

"After  examination  and  report  each  bill  shall  be  signed  in  the  respective  Houses, 
first  by  Uie  Speaker  of  the  House  of  Representatives,  then  by  the  President  of  the 
Senate.    (Aug.  6, 1789.) 

"After  a  bill  shall  have  been  thus  signed  in  each  House  it  shall  be  presented  by  the 
said  committee  to  the  President  of  the  United  States  for  his  approbation  (it  being  first 
indorsed  on  the  back  of  the  roll,  certifying  in  which  House  the  same  originated;  which 
indorsement  shall  be  signed  by  the  Secretary  or  Clerk,  as  the  case  may  be,  of  the  House 
m  which  the  same  did  originate),  and  shall  be  entered  on  the  Journal  of  each  House. 
The  said  committee  shall  report  the  day  of  presentation  to  the  President.  (Aug.  6, 
1789.) 

"Each  House  shall  transmit  to  the  other  all  papers  on  which  any  bill  or  resolution 
flhall  be  founded.    (June  10,  1790.) 

8.  PRINTING  OF. 

Clause  3  of  Rule  XXIX  reads  as  follows: 

"Every  bill  and  joint  resolution  introduced  on  leave  or  reported  from  a  committee, 
and  all  bills  and  joint  resolutions  received  from  the  House  of  Representatives,  and 
all  reports  of  committees,  shall  be  printed,  unless,  for  the  dispatch  of  the  business  of 
the  Senate,  such  printing  may  be  dispensed  with." 

The  statutes  give  specific  directions  as  to  the  number  of  bills  to  be  printed,  the 
ordering  of  the  same,  and  their  distribution.  Section  55  of  an  act  "providing  for  the 
public  printing  and  binding,"  etc.,  approved  January  12,  1895,  reads: 

"There  shall  be  printed  of  each  Senate  and  House  public  bill  and  joint  resolution 
rix  hundred  and  twenty-five  copies,  which  shall  be  distributed  as  follows:  To  the 
Senate  document  room,  two  hundred  and  twenty-five  copies;  office  of  Secretary  of 
Senate,  fifteen  copies;  House  document  room,  three  hundred  and  eighty-five  copies. 
There  shall  be  printed  of  each  Senate  private  bill,  when  introduced, when  reported, 
and  when  passed,  three  hundred  copies,  whkh  shall  be  distributed  as  follows:  To  the 
Senate  document  room,  one  hundred  and  seventy  copies;  tp  the  Secretary  of  the 
Senate,  fifteen  copies;  to  the  House  document  room,  one  hundred  copies;  to  the 
superintendent  of  documents,  ten  copies.  There  diall  be  printed  of  each  House 
]»ivate  bill,  when  introduced,  when  reported,  and  when  i)as9ed,  two  hundred  and 
^ty  copies,  which  shall  be  distributed  as  follows:  To  the  Senate  document  room,  one 
^dred  and  thirty-five  copies;  to  the  Secretary  of  the  Senate,  fifteen  copies;  tD  the 
House  document  room,  one  hundred  copies;  to  the  superistendeat  ol  documents,  ten 
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copies.  The  term  '^private  bill''  iimXk  be  construed  tosieaB  aU  bUkfor  the  relief  of 
private  parties,  bills  granting  pensions,  bills  removing  political  (Usabilities,  and  bilb 
for  the  survey  of  rivers  and  harbors.  All  bills  and  resolutions  shall  be  printed  in  bill 
form,  and,  unless  specially  ordered  by  either  House,  shall  only  be  printed  when 
referred  to  a  committee,  when  favorably  reported  back,  and  after  their  passage  by 
either  House."    (See  28  Stat.  L.,  p.  609.) 

Section  2  of  an  act  to  amend  t^e  printing  law  approved  March  1, 1907,  reads,  in  part, 
as  follows: 

''The  Joint  Committee  on  Printing  shall  have  power  to  adopt  such  measures  as  may 
be  deemed  necessary  to  remedy  any  neglect  or  delay  in  the  execution  of  the  public 
printing  and  binding. 

"The  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Representatives  may 
order  the  reprinting  in  a  number  not  exceeding  one  thousand  copies  of  any  pending 
bill  or  resolution,  or  any  public  law  not  exceeding  fifty  pages,  *  *  *  when  the 
supply  shall  have  been  exhausted." 

4.  ENROLLMENT  AND  SIGNING  OF. 

It  is  usual  for  the  President  of  the  United  States  to  inform  the  Senate  by  message 
of  such  bills  of  the  Senate  as  he  has  approved,  and  of  any  that  may  have  become  law 
without  his  approval.  Messages  of  this  character,  as  well  as  messages  from  the  House 
of  Representatives  announcing  the  passage  of  bills,  are  entered  on  the  Journal  and  are 
published  in  the  Record. 

Jefferson's  Manual,  in  Section  XLVIII,  sets  out: 

"When  a  bill  has  passed  both  Houses  of  Congress,  the  House  last  acting  on  it  notifies 
its  passage  to  the  oliier,  and  delivers  the  bill  to  the  Joint  Committee  of  Enrollment, 
who  see  that  it  is  truly  enrolled  in  parchment.  When  the  bill  is  enrolled,  it  is  not 
to  be  written  in  paragraphs,  but  solidly,  and  all  of  a  piece,  that  the  blanks  between 
the  paragraphs  may  not  give  room  for  foigery.  (9  Grey,  143.)  It  is  then  put  into 
the  hands  of  the  (^lerk  of  the  House  of  Representatives  to  have  it  signed  by  the 
Speaker.  The  Clerk  then  brings  it  by  way  of  message  to  the  Senate  to  be  signed  by 
their  president.  The  Secretary  of  the  Senate  returns  it  to  the  Committee  of  Enroll- 
ment, who  present  it  to  the  ^sident  of  the  United  States.  If  he  approve,  he  signs, 
and  deposits  it  among  the  rolls  in  the  office  of  the  Secretary  of  State,  and  notifies  by 
message  the  House  in  which  it  originated  that  he  has  approved  and  signed  it;  of  which 
that  House  informs  the  other  by  message.'' 

The  chairman  of  the  Conunittee  on  Enrolled  Bills  certifies  the  bills  as  correctly 
enrolled.  Formerly  he  made  this  report  from  his  pjace  on  the  floor,  but  now  he 
delivers  the  bills,  with  his  certificate  as  to  its  correctness,  at  the  desk  of  the  Vice- 
President,  to  be  signed  and  so  formally  announced  to  the  Senate.  Then  it  is  again 
delivered  to  the  Committee  on  Enrolled  Bills,  to  be  presented  to  the  President  for 
his  action. 

On  August  18,  1856,  the  first  session  of  the  Thirty-fourth  Congress  adjourned,  the 
Army  approjwiation  bill  having  failed.  President  Pierce,  by  proclamation,  summoned 
Congress  to  meet  in  extraordinary  session  to  provide  supplies  for  the  Army,  and  it 
reassembled  on  August  21.    The  Journal  records  the  following  unusual  action: 

S4th  Cong.,  2d  and  special  sess.;  J.,  pp.  659,  661.]  Auquot  21, 18M 

A  message  from  the  House  of  Representatives: 

Mr.  PresidenL'  The  House  d  Representatives  have  passed  the  following  resolution, 
in  whkh  they  request  the  concurrence  of  the  Senate: 

Resolved  (Uie  Senate  conciarnng),  That  such  bills  as  passed  both  Houses  at  the  la^ 
session,  and  for  want  of  time  were  either  not  presented  to  the  two  Houses  f(v  the 
signatures  of  their  presiding  (^cers,  or  having  been  thus  signed  were  not  presented  to 
the  President  for  approval,  be  now  reported  or  presented  to  the  President  as  if  Ae 
adjouniBMat  had  takiea^  place. 
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On  motion  by  Mr»  Hunter  so  much  ol  tho  twenty-fiiet  J<Mnt  rule  as  tequifee  nix  days 
from  the  commencement  of  the  session  before  resuming  the  consideration  of  bills,  etc., 
remaining  undetermined  at  the  close  of  the  last  session  was  su^>ended,  so  far  as  related 
to  the  Army  appropriation  bill,  and  then  the  Senate  concurred  in  the  resolution 
from  the  House.    (See  Cong.  Globe,  34th  Cong.,  2d  sess.,  pp.  4,  5.) 

The  signing,  by  the  President  of  the  Senate  and  the  Sp^kker  of  the  House  of  Repre- 
sentatives, in  open  session,  of  an  enrolled  bill  is  an  official  attestation  by  the  two 
Houses  that  such  bill  has  been  passed  by  Congress,  and  when  it  is  approved  by  the 
Preddent  and  deposited  in  the  State  Department,  as  the  law  directs,  its  authentication 
18  complete  and  unimpeachable.  (Field  v.  Clark,  Apr.  15,  1892,  14$  U.  S.  Sup.  Ct. 
Rep.,  p.  649.) 

6.  IN  COMMITTEB  OF  THE  WHOLE. 

Ist  Cong.,  Ist  sesB.;  J.,  p.  28.J  Mat  21,  1789. 

It  was 

"Resolved,  That  all  bills  on  a  second  reading  shall  be  considered  by  the  Senate 
in  the  same  manner  as  if  the  Senate  were  in  a  Committee  of  the  Whole,  before  they 
shall  be  taken  up  and  proceeded  on  by  the  Senate  agreeable  to  the  standing  rules 
unless  otherwise  ordered.'' 

NoTS.— It  has  ever  since  been  the  practice,  and  since  Marah  M,  1806,  it  has  bem  Inoorpccated  in  the 
mlea,  that  aU  bills  and  Joint  nsolutioos  on  a  second  reading  shall  first  be  considered  as  if  the  Senate  were 
In  Commtttee  of  the  Whole.  In  the  earlier  Congresses  it  was  the  custom  to  call  some  Senator  to  the  chair 
to  preside  dming  tlM  sitting  of  such  committee,  bot  fbr  nearly  a  century  this  has  not  been  considered  neces- 
sary, but  instead  the  occupant  of  the  chair  retains  it  during  the  deliberations  of  the  Committee  of  the  Whole. 

6.  REQUESTING  SPEEDY  PASSAGE  OF. 

9th  Cong.,  2d  sess.;  J.,  pp.  130, 131.]  Januabt  23,  1807. 

The  Senate  passed  a  bill  '*to  suspend  the  privilege  of  the  writ  of  habeas  corpus 
for  a  limited  time  in  obtain  cases"  and  agreed  to  the  following  message  and  ordered 
that  Mr.  Smith,  of  Maryland,  be  the  committee  to  deliv^  it:  **Gentlemen  of  CAs  Houm 
of  Representalives:  The  Senate  have  passed  a  bill  suspending  the  privilege  of  the  writ 
of  hal>ea8  corpus  in  certain  cases,  which  they  think  expedient  to  communicate  to 
you  in  confidenre,  and  to  request  your  concurrence  therein  as  epeedily  as  the  emer- 
gency of  the  case  shall,  in  your  judgment,  require. '* 

12th  Cong.,  Ist  sess.;  J.,  p.  92.]  April  2,  1812. 

The  following  confidential  message  was  received  from  the  House  of  Representa- 
tivee  by  a  committee  of  that  House: 

Mr.  Pteddent:  The  House  of  Representatives  have  passed  a  bill,  entitled  "An  act 
laying  an  embargo  on  all  ships  and  vessels  in  the  ports  and  harbors  of  the  United 
States  for  a  limited  time,''  in  which  they  ask  the  concurrence  of  the  Senate;  and  the 
committee  are  instrocted  to  impress  on  the  Senate  a  speedy  consideration  of  the  bill. 

7.  A  FORMAL  BEADING  OF  A,  MAY  BE  DISPENSED  WITH  BY  UNANI* 

MOUS  CONSENT,  WHICH  HOLDS  GOOD  AT  A  SUBSEQUENT  CON- 
SIDEBATION  OF  THE  BILL  ON  ANOTHSB  DAY. 

62d  C(mg.,  2d  sess.]  April  18,  1912. 

The  bill  to  provide  an  exclusive  remedy  and  compensation  for  actual  injuries,  etc., 
being  under  consideration, 

Mr.  Smith  of  Georgia.  I  ask  for  the  reading  of  the  biU. 

The  Vice  Prb8ii>ent  (Mr.  Sherman).  The  formal  reading  of  the  bill  has  already  been 
dispensed  with  by  unanimous  consent  on  a  former  day. 

The  Chair  thinks  when  the  Senate  has  once  dispensed  with  the  formal  reading  of  the 
bill  as  in  Committee  of  the  Whole,  that  it  is  dispensed  with. 
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The  Chair  had  been  proceeding  npon  the  aasumption  that  it  was  a  fact,  as  stated  to  him 
by  the  Secretary,  that  the  formal  reading  had  been  dispensed  with  by  order  of  the 
Senate,  by  unanimous  consent,  and  the  Journal  clerk  advises  the  Chair  that  the  Jourxud 
so  shows. 

Mr.  Bacom.  That  it  was  by  unanimous  consent? 

The  Vice  President  (Mr.  Sherman).  Yes.    (See  Cong.  Record,  pp.  4978,  4979.) 

8.  IF,  ABE  BEAD  FORMALLY,  THBY  WILL  NOT   HATE  TO  BE  BEAD 

AGAIN  FOB  AMENDMENTS. 

62d  Cong..  2d  sess.]  Jitlt  17,  1912. 

The  sundry  civil  bill  being  under  consideration, 

The  President  pro  tempore  (Mr.  GaUingor).  The  Chair  will  state  the  request 
The  Senator  from  Wyoming  asks  unanimous  consent  that  the  formal  reading  of- the 
bill  be  dispensed  with  and  that  it  be  read  for  amendment,  the  committee  amendmenti 
to  be  first  considered.    Is  there  objection? 

Mr.  Simmons.  I  object. 

The  President  pro  tempore  (Mr.  Gallinger.)  The  Senator  from  North  Carolina 
objects. 

Mr.  Warren.  The  Secretary,  then,  may  proceed  with  the  reading  of  the  bill. 

Mr.  Lodge.  Mr.  President,  a  point  of  order. 

The  President  pro  tempore  (Mr.  Gallinger.)  The  Senator  will  state  it. 

Mr.  Lodge.  As  the  bill  will  be  read  formally  now,  it  will  not  have  to  be  read  again 
for  amendments? 

The  President  pro  tempore  (Mr.  Sherman.)  The  Chair  would  concur  in  that  view. 
It  would  not.    {See  Cong.  Record,  p.  9166.) 

9.  THIBD  BEADING  OF. 

9th  Cong.,  2d  sess.;  J.,  p.  135.]  January  30,  1807. 

Mr.  Adams  offered  the  following  as  an  addition  to  the  rules  for  conducting  business 
in  the  Senate: 

''The  final  question  upon  the  seoond  reading  of  every  bill,  resolution,  constitu- 
tional amendment,  or  motion  originatiiig  in  the  Senate  and  requiring  three  readings 
previous  to  its  being  passed  shall  be,  'Whether  it  shall  be  engrossed  and  read  a  third 
time?'  And  no  amendment  shall  be  received  for  discussion  at  the  third  reading  of 
any  bill,  resolution,  amendment,  or  motion  unless  by  unanimous  consent  of  the 
Members  present.*' 

(Note.— The  final  qaesttoo  upon  the  passage  of  a  biU  in  the  Senate  has  been  the  same  stnoe  theahovt 
resolution  was  adopted,  and  the  same  rule  has  prevailed  regarding  amendments  upon  the  third  reading 
ofabUl.] 

85th  Cong.,  2d  sess.;  J.,  p.  478.]  Mabch  3,  1859. 

Mr.  Jones,  from  the  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
887)  granting  a  pension  to  Mary  J.  Harris,  widow,  etc.,  reported  the  same  without 
amendment. 

The  Senate  proceeded  to  consider  the  said  bill  as  in  Committee  of  the  Whole;  and 
no  amendment  being  made,  it  was  reported  to  the  Senate. 

On  the  question,  "  Shall  the  bill  be  read  a  third  time?  "  it  was  objected  to  as  against 
the  rule. 

The  President  (Mr.  Fitzpatrick  in  the  chair)  decided  that  without  imanimous 
consent  the  bill  could  not  be  read  a  third  time. 

From  this  decision  Mr.  Shields  appealed,  and,  on  motion  by  Mr.  Polk,  the  appeal 
was  laid  on  the  table  by  a  vote  of  25  yeas  to  10  nays.  (See  Cong.  Globe,  35th  Cong., 
2d  sess.,  pp.  1658,  1659.) 
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44th  Cong.,  Irtsees.;  J.,  p.  102.]  Fkbruart  11,  1S7«. 

The  President  pro  tempore  announced  that  the  morning  hour  had  expired,  and 
called  up  the  unfinished  business  of  the  Senate  at  its  adjournment  yesterday,  viz,  the 
bill  (H.  R.  514)  relating  to  the  Centennial  Celebration  of  American  Independence; 
and  the  Senate  resumed  the  consideration  of  the  said  bill;  and 

The  question  being,  ''Shall  the  bill  pass  to  a  third  reading?"  after  debate,  Mr. 
Edmunds  demanded  a  divisicm  of  the  question,  and  asked  that  the  vote  be  first  taken 
on  the  third  reading  of  the  bill  and  then  on  the  preamble;  and 

On  the  question,  "Shall  the  bill  be  read  a  third  time?"  it  was  determined  in  the 
aflSrmative;  and  the  said  bill  was  read  the  third  time. 

On  the  question,  ''  Shall  the  preamble  be  read  a  third  time?"  it  was  determined  in 
the  affirmative;  and  the  preamble  was  read  the  third  time. 

On  the  question,  **  Shall  the  bill  pass?  "  Mr.  Edmunds  demanded  a  separate  vote  on 
the  passage  of  the  bill  and  preamble;  and  on  the  question,  ''Shall  the  bill  pass?"  it 
was  determined  in  the  affirmative;  yeas  41^  nays  15. 

On  the  question,  "Shall  the  preamble  pass?"  it  was  determined  in  the  affirmative. 
(Cong.  Record,  44th  Cong.,  Ist  sess.,  pp.  1037,  1038.) 

42d  Cong.,  2d  sess.;  J.,  pp.  997,  998.J  Junb  7,  1872. 

The  Senate  having  under  consideration  the  bill  making  appropriations  for  sundry 
civil  expenses  of  the  Crovemment,  etc.,  the  question  recurring  on  the  motion  to  post- 
pone the  bill  indefinitely,  Mr.  Stockton  called  for  the  reading  of  the  bill  as  it  had  been 
amended  by  the  Senate;  and  the  reading  of  the  bill  being  objected  to  by  Mr.  Edmtmds^ 
the  Presiding  Officer  (Mr.  Anthony  in  the  chair)  decided  that  the  bill  having  been 
already  read  at  length,  it  could  not  be  read  again,  if  objected  to,  without  a  vote  of  the 
Senate. 

Mr.  Trumbull  here  raised  a  question  of  order,  viz,  that  before  voting  upon  the 
nu>tion  for  the  indefinite  postponement  of  the  bUl  a  Senator  had  the  right  to  demand 
that  it  be  read  at  length. 

The  Presiding  Officer  (Mr.  Anthony)  decided  that,  upon  the  question  of  the  third 
reading  or  of  the  passage  of  the  bill,  it  was  the  right  of  any  Senator  to  call  for  its  reading 
at  length;  but  that  the  bill,  having  already  received  its  full  reading,  could  not  be 
again  read  at  length,  if  objected  to,  before  either  of  the  questions  stated,  except  by 
a  vote  of  the  Senate. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed  to  the  Senate;  and  on  the 
queeti(Mi,  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?" 
afttf  debate,  on  motion  by  Mr.  Conkling  that  the  appeal  lie  on  the  table,  it  was  deter- 
mined in  the  affirmative,  yeas  80,  nays  9.  (See  Cong.  Globe,  42d  Cong.,  2d  seas.,  pp. 
4385-4387.) 

10.  A,  NOT  OPEN  TO  DEBATE  DURING  THE  FIEST  BEADING. 

61st  Cong.,  8d  sess.]  Mabch  2, 1911. 

During  the  consideration  of  the  Post  Office  appro|»iation  bill: 

The  Vice  President  (Mr.  Sherman) .  The  regular  order,  which  has  been  demanded, 
is  the  reading  of  the  bill.  It  can  not  be  interrupted  by  debate.  If  the  Senator  from 
Missouri  rises  to  a  parliamentary  inquiry,  the  Chsdr  will  be  very  glad  to  hear  him. 

Mr.  Stone.  Well,  I  will  make  a  parliamentary  inquiry. 

The  Vice  President  (Mr.  Sherman).    The  Senator  will  please  state  it. 

Mr.  Stone.  When  the  bill  is  being  read  the  first  time,  do  I  understand  the  Chair 
to  say  that  it  is  not  open  to  debate? 

The  Vice  President  (Mr.  Sherman).  It  is  not  open  to  debate  during  the  first 
reading.    At  the  conclusion  ol  the  reading  ii  is.    (Su  Cong.  Record,  p.  3877.) 
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11.  t>N  INTRODUCTION  OF  AND  MUST  NOT  DUPUCATH 

18th  Cong.,  8d  sees.;  J.,  p.  636.]  Fbbruart  6, 181S. 

Mr.  Barfooiir  introduced  a  bill  "to  incorporate  the  subscribers  to  the  Bank  of  the 
United  States  of  America.**  This  was  objected  to  as  out  of  order,  as  a  bill  of  a  similar 
natiu'e,  passed  by  both  Houses  of  Congress,  and  returned  by  the  President  of  the 
United  States  with  his  objections  to  the  same,  had,  on  reconsideration,  been  nega- 
tived by  the  Senate.  The  President  (Mr.  Gaillard)  decided  it  to  be  in  order,  con- 
sidering it  to  be  sanctioned  by  the  practice  of  Congress  in  relation  to  bills  thus  returned 
by  the  President. 

2l8t  Cong.,  2d  sess.;  J.,  p.  135.]  Fbbruary  8, 1881. 

Agreeably  to  notice  given,  Mr.  Benton  asked  leave  to  bring  in  a  bill  to  abolish  the 
duty  on  alum  salt. 

The  Vice  President  decided,  that,  inasmuch  as  a  bill  is  now  pending  before  the 
Senate  "to  repeal  the  duties  on  certain  imported  articles,"  in  which  salt  is  included, 
the  motion  of  the  Senator  from  Missoiui  was  not  in  order. 

From  which  decision  Mr.  Benton  appealed  to  the  Senate;  and, 
On  motion  by  Mr.  Hayne, 

Ordered,  That  the  su'bject  be  hud  upon  the  table.  {See  Gilbert  &  Seaton's  Debates, 
p.  147.) 

28d  Cong.,  1st  sess.;  J.,  p.  194.]  March  25,  1884. 

The  Senate  resumed  the  consideration  of  the  motion  by  Mr.  Webster  for  leave  to 
(ring  in  a  bill  "to  continue,  for  the  term  of  six  years,  the  act  entitled  'An  act  to  incor- 
porate the  subscribers  to  the  Bank  of  the  United  States; ' "  and, 

On  motion  by  Mr.  Webster,  that  it  be  laid  on  the  table,  the  yeas  were  24,  n&ya 
15.    (No  further  action.) 

81st  Cong.,  2d  sess.;  J.,  pp.  178, 179.]  February  14,  18l»l. 

Agreeably  to  notice,  Mr.  Benton  rose  to  ask  leave  to  bring  in  a  bill,  and  was  pro- 
ceeding  in  his  remarks,  when  a  question  of  order  was  raised  by  Mr.  Foote,  whether 
the  remarks  of  the  Senator  from  Missouri,  extending  to  the  merits  of  the  bill,  and 
introductory  of  a  motion  for  leave,  were  in  order;  and 

It  was  decided  by  the  President  pro  tempore  (William  K.  King)  that,  in  this  stage, 
the  remarks  of  the  Senator  must  be  confined  to  the  substance  of  the  bill  proposed  to  be 
broi^t  in,  and  ought  not  to  extend  to  a  general  argument  on  its  merits. 

A  motion  was  thereupon  made  by  Mr.  Davis  of  Missisdppi  **tiiat  the  Senator  from 
Missouri  have  leave  to  proceed  to  show  cause  why  he  be  permitted  to  introduce  the 
bill  of  which  he  has  given  notice;"  and,  on  motion  by  Mr.  Dawson,  the  motion  was 
amended  by  adding  thereto  ''and  that  every  other  Senator  have  the  right  of  being 
heard  in  reply  or  support  of  the  motion.'' 

On  motion  by  Mr.  Underwood  that  the  motion,  as  amended,  lie  on  the  table,  it  was 
deiennined  in  the  negative,  yeas  16,  nays  32. 

On  the  question  to  agree  to  the  motion  made  by  Mr.  Davis,  of  MJaassippi,  as  amended 
it  was  determined  in  the  affirmative;  yeas  84,  nays  14. 

After  concluding  his  remaiics  Mr.  Benton  asked  leave  to  bring  in  at)ill  to  make  good 
to  Missouri  the  2  per  cent  of  the  net  proceeds  of  the  public  lands  heretofore  withheld 
from  that  State;  and,  on  the  question  being  put,  ''Will  the  Senate  give  leave  to  bring 
in  the  bill? ''  it  wasdetermined  in  the  negative;  yeas  13,  nays  31. 

12.  MUST  LIE  OTEB  ONE  DAT,  IF  OBJEOtED  TO. 

26th  Cong.,  Istsess.;  J.,  p.  471.]         ^  July  3, 1840. 

A  motion  was  made  by  Mr.  Clay  of  Kentucky  to  suspend  the  twenty-sixth  rule  of 
Senate  so  far  as  to  let  the  bill  entitled  "An  act  to  continue  the  corporate  existence 
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of  eertain  bankd  in  tbe  District  of  Columbia,"  receive  its  sebond  and  third  reading 
to-day  (Jtily  3,  1840).    The  consideration  of  tixe  motion  being  objected  to, 

The  Preeddent  pro  tempore  (Mr.  William  R.  King)  decided  that  it  must  lie  on  the 
table  one  day  for  consideration.  From  this  decision  Mr.  Clay  appealed.  Decision 
affirmed;  yeas  24,  nays  8.    (^e^  Cong.  Globe,  26th  Cong.,  1st  sees.,  pp.  503,  504-606.) 

18.  ONE    HOUSE    HAYING    ADJOURNED,   PEESIDENT    DECLINES    TO 
BECEITE  CERTAIN. 

28th  Cong.,  Ist  sess.;  J.,  p.  403.]  June  17, 1844. 

Mr.  Atherton,  from  the  Committee  on  Enrolled  Bills,  stated  that  two  enrolled  bills 
(H.  R.  63  and  H.  R.  132)  had  been  placed  in  his  hands  for  the  purpose  of  being  pre- 
sented to  the  President  of  the  United  States  for  his  approval;  but,  finding  that  the 
House  of  Representatives  had  adjourned  and  that  no  member  of  the  Committee  on 
Enrolled  Bills  on  the  part  of  the  House  of  Representatives  was  in  attendance  for  the 
purpose  of  uniting  with  him  in  the  performance  of  that  duty,  he  desired  to  obtain 
the  sense  of  the  Senate  as  to  the  course  it  was  proper  for  him  to  pursue;  whereupon 
it  was 

Ordered^  That  the  Committee  on  Enrolled  Bills  on  the  part  of  the  Senate  present 
the  said  bills  to  the  President  of  the  United  States. 

Mr.  Atherton  reported,  from  the  committee,  that  the  President  of  the  United  States 
(Mr.  Tyler)  had,  in  consequence  of  the  adjournment  of  the  House  of  Representatives 
previous  to  the  presentation  of  the  said  bills,  declined  to  receive  the  same  for  hi^ 
approval. 

14.  MINORITY  NAY  NOT  BRING  IN. 

86th  Cong.,  Ist  sees.;  J.,  p.  418.]  Mat  5,  1858. 

Mr.  Bayard,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  so  muoh 
of  the  message  of  the  President  of  the  United  States  as  relates  to  the  enactment  of  a 
UDiform  bankrupt  law,  stated  that  the  committee  was  unable  to  agree  as  to  the  details 
of  a  bill  to  establish  a  uniform  system  of  bankruptcy,  and  moved  that  the  committee 
be  discharged  from  the  further  consideration  of  the  subject. 

Mr.  Toombs,  on  behalf  of  the  minority  of  the  committee,  submitted  a  paper  pur. 
porting  to  be  a  bill  to  establish  a  uniform  law  on  the  subject  of  bankruptcies,  and 
moved  that  the  same  be  printed. 

A  question  of  order  was  raised  by  Mr.  Green,  on  the  ground  that  the  minority  of  a 
committee  had  no  power  to  originate  or  bring  in  a  bill. 

The  Vice  President  (Mr.  Breckinridge)  stated  that  it  had  been  usual  to  receive  the 
views  of  a  minority  of  a  committee. 

Mr.  Benjamin  (a  minority  member  of  the  Committee  on  the  Judiciary)  thereupon 
aaked  and,  by  unanimous  consent,  obtained  leave  to  bring  in  a  bill  "to  establi^  a 
uniform  law  on  the  subject  of  bankruptcies  throughout  the  United  States.''  {See 
Cong.  Globe,  35th  Cong.,  1st  sess.,  pp.  1958,  1959.) 

U.  CANCELUNG  SIGNATURES  TO. 

85th  Cong.,  1st  sess.;  J.,  p.  647.]  Junb  9,  1858. 

Mr.  DooHttle  submitted  the  following  resolution;  which  was  considered,  by  imani- 
mous  consent,  and  agreed  to. 

Whereas  it  appears  by  the  Journal  of  the  Senate  that  House  bill  356,  for  the  relief 
of  Roswell  Minsurd,  father  of  Theodore  Minard,  deceased,  passed  the  Senate  on  the 
4th  day  of  June  instant,  with  an  amendment,  and  whereas  said  bill  was  by  mistake 
erroneously  reported  to  the  House  on  the  same  day  as  having  passed  the  Senate  without 
amendment,  and  has  been  enrolled  and  signed  by  the  presiding  officers  of  both  Houses 
of  Congress,  and  the  said  enrollment  of  said  bill  is  void,  the  same  never  having  been 
pawed  by  both  Houses  of  Congress,  therefore- 
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lUsoived,  That  the  President  of  the  Senate  be,  and  hereby  is,  authoriied  to  ctncel 
his  signature  upon  said  enrolled  bill,  and  that  the  same  be  returned  to  the  Houae,  and 
the  House  of  Representatives  be  respectfully  requested  to  authorize  the  Speaker  o{ 
the  House  of  Representatives  to  cancel  his  signature  upon  said  enrolled  bill,  and  reton 
to  the  Senate  the  engrossed  bill,  to  enable  the  Senate  to  correct  its  report  to  the  Hoiue 
of  Representatives. 

Mr.  Doolittle  submitted  the  following  resolution;  which  was  considered,  by  unani- 
mous consent,  and  agreed  to: 

Whereas  it  appears  by  the  Journal  of  the  Senate  that  House  bill  No.  267,  for  the 
relief  of  Timothy  L.  O'Keeffee,  was  indefinitely  postponed  by  the  Senate  on  the  4th 
day  of  June  instant,  and  whereas  said  bill  was  by  mistake  erroneously  reported  to  the 
House  as  having  passed  the  Senate,  and  has  been  enrolled  and  signed  by  the  presidinf 
officers  of  both  Houses  of  Congress,  and  the  said  enrollment  of  said  bill  is  void,  the 
same  never  having  been  passed  by  both  Houses  of  Congress,  therefore — 

Resolved,  That  Uie  President  of  the  Senate  be,  and  hereby  is,  authorized  to  cancel 
his  signature  upon  said  enrolled  bill,  and  that  the  same  be  returned  to  the  House  of 
Representatives,  and  that  the  House  of  Representatives  be  respectfully  requested  to 
autliorize  the  Speaker  of  the  House  of  Representatives  to  cancel  his  signature  upon 
said  enrolled  bill,  and  to  return  to  the  Senate  the  engrossed  bill,  to  enable  the  Senate 
to  correct  its  report  to  the  House  of  Representatives. 

Whereupon  the  Vice  President  canceled  his  signature  to  the  said  enrolled  bills. 

16.  MOTION  TO  TAKE  UP  IN  THE  MORNING  HOUR  REQUIRES  UNANI- 

MOUS CONSENT. 

85th  Cong.,  2d  sess.;  J.,  pp.  318,  319.]  February  15, 1859. 

The  Chair  having  called  for  the  ''presentation  of  petitions"  in  the  morning  hour, 
Mr.  Hunter  moved  that  the  previous  orders  be  postponed,  and  that  the  Senate  proceed 
to  the  consideration  of  the  bill  (H.  R.  666)  making  appropriations  for  the  consular 
and  diplomatic  expenses  of  the  Government,  etc. 

The  Vice  President  (Mr.  Breckinridge)  decided  that,  the  presentation  of  petitioDS 
being  now  in  order,  this  motion  required  unanimous  consent. 

The  motion  by  Mr.  Hunter  was  objected  to.    {See  Cong.  Globe,  p.  1032.) 

17.  IS  IN  ORDER  TO  ENTERTAIN  A  MOTION  TO  TAKE  UP  A,  ON  THI 

CALENDAR  OUT  OF  ITS  REGULAR  ORDER. 

e2d  Cong.,  1st  sees.;  J.,  p.  185.]  AuousT  18,  1911. 

STATEHOOD  FOR   NEW  MEXICO  AND  ARIZONA.. 

On  motion  by  Mr.  Smith  of  Michigan  that  the  Senate  proceed  to  the  consideratioD 
of  the  joint  resolution  (S.  R.  57)  to  enable  the  people  of  New  Mexico  to  form  a  consti- 
tution  and  State  government  and  be  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  and  to  enable  the  people  of  Arizona  to  form  a  constitution 
and  state  government  and  be  admitted  into  the  Union  on  an  equal  footing  with  die 
original  States; 

Mr.  Bailey  raised  a  question  of  order,  viz,  that  it  is  not  in  order  to  entertain  a  motion 
to  proceed  to  the  consideration  of  a  bill  on  the  calendar  out  of  its  regidar  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  question  of  order. 

From  the  decision  of  the  Chair  Mr.  Bailey  appealed  to  the  Senate;  and 

On  the  question:  Snail  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative. 

So  the  decisbn  of  the  Chair  was  sustained.    (See  Cong.  Record,  p.  4118.) 
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18.  MOTION  TO  POSTPONE  PRBYIOUS  ORDBES  AND  TAKE  €P  A,  IN 

ORDER. 

86th  Cong.,  2d  sees.;  J.,  p.  323.]  February  16,  1859. 

On  motion  by  Mr.  Hunter,  that  the  previous  orders  of  the  day  be  postponed,  and 
that  the  8enate  proceed  to  the  consideration  at  the  bill  (H.  R.  666)  making  appropna- 
tions  lor  the  consular  and  diplomatic  expenses  of  the  €U)vemment,  etc., 

Mr.  Fessenden  made  a  question  of  order,  whether  the  motion  was  in  order. 

The  President  (Mr.  Hale  in  the  chair)  decided  that,  conforming  to  a  recent  decision 
of  the  Presiding  Officer,  the  motion  was  not  in  order  during  the  presentation  of  petitidns 
and  reports  frotn  committees. 

From  this  decision  Mr.  Hunter  appealed;  and  the  question  being  put,  "Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  it  was  determined  in  the 
negative,  and  the  decision  of  the  Chair  was  reversed. 

The  question  being  put  on  the  motion  of  Mr.  Hunter,  to  postpone  the  previous 
orders  of  the  day,  and  that  the  Senate  proceed  to  the  consideration  of  the  bill  H.  R. 
666,  it  was  determined  in  the  affirmative;  yeas  20,  nays  18.  {See  Cong.  Globe,  35th 
Gong.,2d8e8B.,p.  1052.) 

19.  MOTION  TO  TAKE  UP  A^  OR  JOINT   RESOLUTION   WHILE  A,  IS 

PENDINO,  IN  ORDER. 

61st  Cong.,  8d  sess.]  Fbbruart  3,  1911. 

The  Senate  had  under  consideration  S.  9955,  "to  provide  for  the  leasing  of  coal  and 
coal  lands  in  the  Territory  of  Alaska,"  ^hen 

Mr.  Borah  moved  to  take  up  joint  resolution  134,  "proposing  an  amendment  to  the 
Constitution  providing  that  Senators  shall  be  elected  by  the  people  of  the  several 
States." 

Mr.  Nelson.  Mr.  President,  1  make  the  point  of  order  that  the  Senate  having  al- 
ready agreed  to  take  up  another  bill  and  having  entered  upon  the  consideration  of  it, 
while  that  bill  is  under  consideration  and  not  laid  aside,  the  motion  of  the  Senator 
from  Idaho  is  not  in  order. 

The  Vice  Presi^bnt  (Mr.  Sherman).  The  Chair  will  have  to  rule  against  the  Senator 
from  Minnesota.  The  qu  estion  is  on  the  motion  of  the  Senator  from  Idaho.  {See  Cong. 
Record,  p.  1898.) 

20.  PSNDINO  MOTION  TO  CONSIDER,  DEBATE  NOT  IN  ORDER. 

86th  Cong.,  1st  sess.;  J.,  pp.  224,  225.]  March  6,  I860. 

A  motion  was  made  by  Mr.  Gwin,  that  the  Senate  proceed  to  the  consideration  of  the 
bin  (H.  R.  5)  making  appropriations  for  the  support  of  the  Military  Academy  for  the 
year  ending  the  30th  of  June,  1861;  and  a  debate  having  arisen;  and  while  Mr.  Fes- 
senden was  addressing  the  Chair, 

Mr.  Johnson  of  Arkansas  raised  a  question  of  order:  That,  on  a  motion  to  take  up 
the  bill,  discussion  on  the  merits  of  the  bill  was  not  in  order;  and  the  President  (Mr- 
Bigler  In  the  chair)  decided  that  the  discussion  was  not  in  order. 

«7th  Cong.,  2d  sess.;  J.,  p.  521.]  May  22,  1862, 

A  motion  was  made  by  Mr.  Wade  that  the  Senate  proceed  to  the  consideration  of  the 
bill  (S.  298)  donating  public  lands  to  the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricultiure  and  the  mechanic  arts;  and  while  Mr.  Lane 
d  Kansas  was  addressing  the  Chair  upon  that  motion,  Mr.  Wade  raised  a  question  of 
order,  to  wit:  That  upon  a  motion  to  proceed  to  the  consideration  of  a  bill  it  was  not  in 
Older  to  discuss  the  merits  of  the  bill;  and 
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The  Vice  Precddent  (Mr.  G«Uax)  decided  UUU;  diictiBBbn  upon  the  meiitB  of  a  bll 
was  not  in  orddr  upon  a  simple  motion  to  proceed  to  its  consideration. 

Non^^Tbe  pnioUceof  theSenateisin  fuUaccord  with  these d^dsioiM.  Roto  vn^dauseS^neiiisolnHy 
to  cover  the  question.  It  reads:  '  *  Until  the  morning  business  shall  have  been  concluded,  and  so  annooDced 
from  the  chair,  or  until  the  hoar  of  1  o'clock  has  arrived,  no  motion  to  int>oeed  to  the  oonstderatioo  of  my 
hUl,  leaolqtlQn,  report  of  a  committee,  or  other  subject  upon  Hat  calendar  shall  be  entertained  by  the  pn- 
siding  officer,  unless  by  unanimous  consent;  and  If  such  consent  be  given,  the  motioo  shall  Aet  bt  lobiiet 
to  amendment,  and  shall  be  decided  without  debate  upon  the  merits  of  the  subject  proposed  to  be  taken  op.** 
(Jefferson's  Manual,  Sec.  XIV.) 

21.  A  QUESTION  OF  ORDER  MAT  BE  MADE  IN  TME  SENATE  AFTBi 
THE  BILL  IS  REPORTED  FROM  THE  COMMITTEE  OF  THE  WHOLE. 

e2d  Cong.,  2d  sess.;  J.,  p.  478.)  July  24,  1»12. 

SUNDRY  CIVIL  APPBOFRUTION  BILL. 

On  motion  by  Mr.  Warren. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  E.  25069)  making  approprii- 
tions  for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  90, 
1913,  and  for  other  purposes. 

On  the  question  to  concur  in  the  amendment  on  page  120,  line  10,  as  follows: 

SemictnUnnial  exposition. 

For  expenses  semicentennial  eocpositum:  Foi  celebration  of  semicentennial  anniverwy 
of  the  act  of  emancipation,  as  provided  by  **  An  act  providing  for  the  celebration  of  the 
semicentennial  anniversary  of  the  act  of  emancipation,  and  for  other  purposes,  **  approved 
April  third,  nineteen  hundred  and  twelve,  $250,000. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  an  appropriation  bill,  is  not  estimated  for,  is  not  reported  from 
any  committee,  and  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  ord^.  (See 
Cong.  Record,  p.  9532.) 

(Note.— It  wiU  be  obterved  that  the  qnestioii  of  order  was  raised  In  the  Senate  after  the  bill  had  been 
reported  firom  the  Committee  of  the  Whole  to  the  Senate  on  an  amendment  agreed  to  in  the  Committee 
of  the  Whole.] 

62d  Cong.,  Sd  sess. ;  J.,  p.  243.]  Fbbbuabt  27,  1918. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  K.  28775)  making  appropriations  for  sundry  civil  expenses  of  the  Government  for 
the^cal  year  ending  June  30,  1914,  and  for  other  purposes: 

No  further  amendment  being  proposed,  the  bill  was  reported  to  the  Senate  and  the 
amendments  made  in  the  Committee  of  the  Whole  were  in  part  concurred  in. 

On  the  question  to  concur  in  the  following  amendment,  viz,  add  at  the  end  of  the 
bill  the  following: 

To  carry  into  effect  the  provisions  of  Senate  bill  passed  April  second,  nineteen  hundred 
and  twelve,  providing  for  the  celebration  of  the  semicentennial  anniversary  of  the  act  of 
emancipation,  and  for  other  purposes^  %i50,000. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  amendment  propoeee 
general  legislation  to  an  appropriation  bill,  is  not  estimated  for,  and  is  therefore  not 
in  ord^  under  the  rule. 

The  Prbsidbnt  pro  tevpobb  (Mr.  Gallinger)  submitted  the  question  to  the  SenMe* 
Is  the  amendment  in  order? 

It  was  determined  in  the  negative.    {See  Cong.  Record,  pp.  4201,  4202.) 

(NoTB.— It  will  be  obierred  that  the  question  of  order  waa  raised  in  the  Senate  after  the  bill  had  bMS 
reported  from  the  Committee  of  the  Wholo  to  the  Senate,  on  an  amount  agreed  to  in  the  CommltUeflf 
theWhoU.1 


Digitized  by 


Google 


BILLS.  221 

f2.  ON  CONSIBERATION  OF. 
4ath  Cong.,  Hd  aees.;  J.,  pp.  142, 146, 151, 157.]  January  25*28, 1S69. 

(At  a  previous  scBsk^n  of  the  Senate  a  House  bill  for  the  relief  of  William  McGarra- 
haahftd  been  postponed  indefinitely,  and,  following  immemorial  usage,  notice  thereof 
bad  been  sent  to  the  House  in  which  it  originated.) 

Mr.  Morton  submitted  a  motion  that  the  Senate  proceed  to  the  consideration  of  the 
bill  (H.  K.  65)  for  the  relief  of  WiUiam  McGarrahan. 

The  President  stated  that  the  bill  proposed  to  be  taken  up  having  been  postponed 
indefinitely  by  a  vote  of  the  Senate  on  the  25th  of  July  last,  at  the  last  session,  and 
returned  to  the  House  of  Representatives,  in  which  it  originated,  with  the  actioniof 
the  Senate  thereon,  which  he  believed,  by  the  uniform  practice  of  the  Senate,  was 
regarded  as  a  rejection  of  the  bill,  and  that  the  bill  being  not  now  in  the  possession  of 
the  Senate  the  motion  to  take  it  up  did  not  appear  to  him  to  be  in  order,  and  that  the 
effect  of  the  indefinite  postponement  of  the  bill  being  involved  in  the  question  of 
Older  he  would  prefer  to  have  it  decided  by  the  Senate,  and  therefore  submitted  the 
question  of  order  to  the  Senate:  "  Is  the  motion  to  take  up  a  bill  which  has  been  in- 
definitely postponed  by  a  vote  of  the  Senate  at  a  previous  session  of  Congress  in 
OTder?" 

After  a  somewhat  lengthy  discussion,  the  Senate  decided,  by  a  vote  of  27  yeas  to 
18  nays,  that  the  motion  of  Mr.  Morton  was  in  order.    {See  Cong.  Globe,  pp.  568,  569, 
570;  590-593;  623-625;  665-667.) 
52d  Cong.,  2d  sess.;  J.,  p.  89.]  Februabt  6,  1898. 

The  morning  hour  having  expired,  the  Vice  President  laid  before  the  Senate  the 
unfini^ed  business  at  its  last  adjournment,  viz,  the  bill  (8.  2068)  *'  extending  relief 
to  Indian  citizens,  and  for  other  purposes  *';  when, 

On  motion  by  Mr.  Hill,  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(S.  3423)  for  the  repeal  of  certain  parts  oi  the  act  directing  the  purchase  of  silver  bullion, 
etc.; 
On  moticm  by  Mr.  Voorhees  that  the  motion  lie  on  the  table, 
Mr.  Hoar  raised  a  question  of  order,  viz,  that  the  motion  to  lay  on  the  table  was  not 
one  of  the  incidental  motions  in  order  pending  a  motion  to  proceed  to  the  consideration 
of  a  bill  under  Rule  IX;  and 

The  Vice  President  (Mr.  M(»ton)  sustained  the  point  of  order.    (See  Cong.  Record, 
52d  Cong.,  2d  sess.,  pp.  1239,  1242.) 
58d  Cong.,  8d  sees.;  J.,  p.  25.]  Dbcbmbbb  12,  18M. 

On  motion  by  Mr.  Vest  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion submitted  by  him  on  the  5th  instant  instructing  the  Committee  on  Rules  to 
report  an  amendment  to  the  rules  providing  by  proper  limitations  and  restrictions  for 
terminating  debate, 

Mr.  Manderson  raised  a  question  of  order,  viz,  that  a  motion  to  displace  a  pending 
bill  under  the  second  subdivision  of  Rule  IX  applied  only  to  bills  on  the  Calendar 
«Bd  not  to  simple  resolutioiifl  of  the  Senate. 

The  Presiding  Oflicer  (Mr.  Faulkner)  stated  that  in  the  practice  of  the  Senate  the 
word  "biir*  in  this  connection  has  always  been  considered  to  mean  joint  resolutions, 
or  other  resolutions  on  the  Qalendar;  and  ruled  that  the  motion  was  in  order.    (See 
Cong.  Record,  pp.  240,  241.) 
46th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  June  19,  1878. 

On  motion  by  Mr.  Voorhees  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(H.  R.  5216)  "to  authorize  the  payment  of  customs  duties  in  legal  tender  not^," 
this  day  received  from  the  House  of  Representatives  for  concurrence, 

Mr.  Conkling  raised  a  question  of  order,  viz,  that  the  bill  having  been  this  day 
received  from  the  House  of  Representatives  could  not,  under  the  eighth  rule,  unless 
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by  unanimous  consent,  be  presented  to  the  Senate  for  its  consideration  until  the  calloC 
the  r^ular  business  of  the  morning  hour  to-morrow. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that  it  was  competent  for  Uie  Senite 
to  determine  whether  it  could  proceed  to  the  consideration  of  the  bill  on  this  day. 

From  this  decision  Mr.  Conkling  appealed  to  the  Senate;  and  on  the  question, 
*'  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  it  was  de(6^ 
i%ined  in  the  affirmative;  yeas  33,  nays  12. 

28.  A^  CAN  NOT  BE  DITIDED,  BUT  DITISION  APPUES  TO  AMBNDMBNTS 
TO. 

62d  Cong.,  2d  sess.]  March  20,  1912. 

The  bill  granting  pensions  and  increase  of  pensions  to  certain  soldiers  and  sailon 
of  the  Civil  War,  etc.,  being  under  consideration  in  the  Senate, 

Mr.  SiOTH  of  Georgia.  I  desire  to  ask  for  a  division  of  the  question  so  far  as  theee 
separtite  pensioners  are  concerned,  that  we  may  take  them  up  one  by  one. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Georgia  now  asks  that  the 
various  provisions  of  the  bill  be  acted  upon  separately. 

Mr.  McCuMBER.  I  would  like  a  ruling  of  the  Chair  on  that.  While  the  bill,  of 
course,  is  a  bill  consisting  of  several  items,  and  I  fully  understand  that  an  amend- 
ment could  be  offered  to  any  one  item  by  striking  it  out,  there  is  some  question  in 
my  mind  whether  a  bill  of  this  kind  can  be  voted  on  line  by  line.  It  is  not  divided 
into  sections.  It  is  divided  into  paragraphs  and  not  into  sections,  and  you  can  hardly 
say  that  each  one  is  an  entirely  different  subject. 

Mr.  Smith  of  Georgia.  Mr.  President 

The  Vice  President  (Mr.  Sherman.)  The  Chair  will  be  glad  to  hear  the  Senator 
from  Geoigia. 

Mr.  Smith  of  Geoigia.  The  bill  provides  pensions  for  separate  pensioners.  Each 
pensioner  stands  upon  a  separate  case  entirely  distinct  from  ihe  other  cases.  The 
record  as  to  each  case  stands  by  itself.  The  reasons  for  the  pension  apply  to  each 
person  separately.  The  bills  were  originally  introduced  separately.  Therefore  if 
we  are  really  to  consider  them  we  are  compelled  to  consider  them  separately. 

Under  the  rules  of  the  Senate  it  is  provided  that  wherever  any  bill  contains  two  or 
more  subjects  matter  a  call  for  a  divisicm  of  the.  question  requires  that  each  subject 
matter  shall  be  disposed  of  separately.  In  this  bill  each  pension  is  a  distinct  act  by 
itself.  As  a  motion  could  be  made  to  strike  out  any  one  without  affecting  the  others, 
so  each  one  can  be  disposed  of  separately  without  affecting  the  others.  It  is  a  sep- 
arate proposition.  I  simply  ask  under  the  rule  that  the  various  subjects  matter  of 
the  bill  be  disposed  of  separately. 

The  Vice  President  (Mr.  Sherman).  The  Chair  is  inclined  to  think— the  Chair 
is  ready  to  be  convinced  that  he  is  wrong  in  that  notion;  he  has  not  given  this 
matter  special  consideration— the  Chair  is  inclined  to  think  that  the  question  of 
division  applies  not  to  a  whole  bill,  but  applies  to  amendments  which  are  susc^M^ihle 
of  division.  The  Chair  knows  of  no  rule  of  the  Senate  which  requires  or  can  require 
a  separate  vote  on  each  particular  provision  of  a  bill  except  as  it  is  called  for  by 
amendment. 

The  Chair  is  not  absolutely  clear  on  this  question.  The  Chair  thinks  perhaps  the 
better  way  is  to  submit  it  to  the  Senate.  The  Chair  will  submit  to  the  Senate  the 
question*  Is  the  point  raised  by  the  Senator  from  Geoigia,  that  a  separate  vote  may 
be  taken  on  demand  upon  every  item  of  the  bill,  well  taken? 

No  further  action  taken  for  separate  vote  on  such  item,  but  question  was  with- 
drawn. 

Mr.  Smith  of  Georgia  moved  to  amend  the  bill,  when  Mr.  McCumber  moved  to 
lay  the  amendment  on  the  table. 
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The  ViOB  PBxamBNT  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Dakota  to  lay  the  amendment  of  Mr.  Smith  of  Greorgia  to  the 
Mil  on  the  tahle.  [Putting  the  question.]  By  the  sound  the  ''ayes"  appear  to 
have  it. 

Mr.  Smith  of  Greoigia.  I  ask  for  a  division. 

The  question  being  put,  there  were  on  a  division — ayes  21,  noes  6. 

Mr.  Bacon.  I  suggest  the  absence  of  a  quorum. 

The  ViOB  Prbsidbnt  (Mr.  Sherman.)  Forty-nine  Senators  have  answered  to  the 
roll  call.  A  quorum  of  the  Senate  is  present.  A  division  has  been  asked  upon  the 
motion  of  the  Senator  ht)m  North  Dakota. 

The  question  being  again  put,  there  were,  on  a  division — ayes  31,  noes  8. 

The  VicB  President  (Mr.  Sherman.)  The  "ayes"  have  it,  and  the  motion  to  lay 
the  amendment  on  the  table  prevails. 

Mr.  SiOTH  of  Georgia.  No  quorum  has  voted,  Mr.  President. 

The  Vice  Pbbsident  (BIr.  Sherman).  The  Chair  overrules  that  point  of  older. 
The  roll  call  has  just  disclosed  the  presence  of  a  quorum. 

Mr.  Smith  of  Georgia.  The  Chair  rules  that  the  lack  of  a  quorum  voting  does  not 
affect  the  matter? 

The  ViCB  Pbesidbnt  (Mr.  Sherman.)  The  Chair  so  rules. 

Mr.  Smith  of  Greorgia.  Then,  Mr.  President,  I  move  to  strike  out  lines  19,  20,  21, 
and  22,  on  page  2. 

The  Vice  Prbsidbnt  (Mr.  Sherman.)  The  Secretary  will  state  the  amendment. 

Mr.  Smith  of  Georgia.  Before  I  give  up  the  floor,  I  desire  to  have  furnished  me  by 
the  Secretary  the  report  of  the  committee  and  the  record  in  this  case — the  testimony 
funnahed  to  the  committee.  I  desire  to  ask  that  the  Secretary  read  the  report  and 
read  also  the  record  in  the  case. 

The  Vicb  President  (Mr.  Sherman.)  The  Secretary  will  state  the  amendment 
proposed  by  the  Senator  from  Geoigia,  the  Senator  retaining  the  floor,  of  course. 

Mr.  Smith  of  Georgia.  1  do  not  desire  to  lose  the  floor. 

The  Vice  President  (Mr.  Sherman.)  No. 

The  Secretart.  On  page  2  it  is  proposed  to  strike  out  from  line  19  to  line  22, 
inclusive,  as  follows: 

The  name  o/Abner  F.  Clement,  late  of  Company  J,  Fifteenth  Regiment  Maim  Volun" 
teer  hifantry^  and  pay  him  a  pension  at  the  rate  of  $24  per  month  in  lieu  of  that  he  is  now 
receiving. 

On  the  call  of  the  roll— yeas  6,  nays  39. 

The  Vice  Prbsidbnt  (Mr.  Sherman.)  The  Senator  from  Delaware  (Mr.  du  Pont), 
the  Senator  from  Wyoming  (Mr.  Warren),  the  Senator  from  Ohio  (Mr.  Burton),  and 
the  Senator  trom  Kentucky  (Mr.  Bradley),  all  present,  annoimcing  that  they  refrained 
from  voting  because  of  being  paired,  make  a  quorum  present.  The  "nays"  have  it, 
and  the  amendment  is  rejected.    (See  Cong.  Record,  pp.  3674to  3678.) 

24.  WHEN  ONE  HOUSE  RECEDES  IS  BILL  PASSED? 

40th  Cong.,  8d  sess.;  J.,  pp.  285-287.]  February  17, 1869. 

When  one  House  recedes  from  its  amendment  to  a  bill  of  the  other,  is  the  bill 
thereby  passed?  The  chain  of  precedents  that  an  amendment  disagreed  to  by  the 
originating  House  and  receded  from  by  the  amending  House  thereby  passed  the  bill 
was  imbroken  in  the  Senate  imtil  the  17th  day  of  February,  1869,  when  the  question 
was  raised  upon  a  motion  that  the  Senate  recede  from  its  amendments  to  a  resolution 
of  the  House  proposing  an  amendment  to  the  Constitution  of  the  United  States. 
The  motion  was  submitted  by  Mr.  Stewart  that  the  Senate  recede  from  its  amendments 
and  agree  to  the  resolution  of  the  House. 

Mr.  Sherman  called  for  a  division  of  the  questicm,  so  that  the  question  be  first  taken 
upon  the  proposition  to  recede;  and 
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A  question  of  order  having  been  raised  by  Mr.  Pomeroy ,  that  if  the  motion  to  recede 
was  agreed  to,  would  not  the  resolution  stand  passed? 

The  President  pro  tempore  (Mr.  Wade)  submitted  the  question  to  the  dedsioa 
of  the  Senate,  and  it  was  decided  in  the  negative.  A  division  of  the  question  oo 
Mr.  Stewart's  amendment  having  been  d^nanded,  the  Senate,  by  a  vote  of  yeas 
33,  nays  24,  receded;  and  on  the  question  of  the  passnge  of  the  resolution,  it  was  loBt; 
yeas  31,  nays  27;  so  it  was 

Resolved,  That  the  resolution  do  not  pass,  two-thirds  of  the  Senators  present  not 
voting  in  the  affirmative.    {See  Cong.  Globe,  40th  Cong. ,  3d  sess. ,  pp.  1284, 1289-1300.) 

25.  MOTION  TO  RECONSIDER,  LAID  ON  TABLE,  DOES  NOT  CARET 
BILL  WITH  IT. 

42d  Cong.,  2d  sess.;  J.,  p.  809.]  May  21, 1872. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Clayton  to  reconsider 
the  vote  on  the  bill  (S.  99)  **to  declare  and  enforce  the  civil  rights  of  citizens  of  the 
United  States." 

On  motion  by  Mr.  Carpenter  that  the  motion  to  reconsider  the  vote  on  the  pasMge 
of  the  said  bill  (S.  99)  lie  on  the  table, 

Mr.  Pomeroy  raised  the  question  of  order  whether  the  motion  of  Mr.  Carpenter 
was  in  order,  and  whether,  if  agreed  to,  it  would  not  carry  with  it  the  bill. 

The  Vice  President  (Mr.  Colfax)  overruled  the  point  of  order,  and  decided  thattbe 
motion  to  lay  the  motion  to  reconsider  on  the  table  was  in  order,  and  that  if  agreed 
to  it  would  not  carry  with  it  the  bill. 

From  the  decision  of  the  Chair  Mr.  Edmunds  appealed  to  the  Senate;  and  oo  the 
question,  *' Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?" 

On  the  motion  by  Mr.  Trumbull  that  the  appeal  lie  on  the  table,  it  was  detennioed 
in  the  affirmative;  yeas  35,  nays  9. 

The  question  recurring  on  the  motion  of  Mr.  Carpenter,  that  the  motion  to  reconsider 
the  vote  on  the  passage  of  the  bill  (S.  99)  lie  on  the  table,  it  was  determined  io  the 
affirmative.    {See  Cong.  Globe,  pp.  3738-3741,  3742.) 

lb.,  p.  974.]  June  6,  1878. 

The  Senate  proceeded  to  consider  the  motion  submitted  by  Mr.  Robertson,  od 
the  4th  instant,  to  reconsider  the  vote  on  the  passage  of  the  bill  (H.  R.  2847)  to  authorize 
the  Orange,  Alexandria  &  Manassas  Railroad  Co.  to  run  trains  and  transport  freight 
and  passengers  within  the  District  of  Columbia;  and 

On  motion  by  Mr.  Lewis  that  the  said  motion  lie  on  the  table,  it  was  determined 
in  the  affirmative;  yeas  32,  nays  6.  {See  Cong.  Globe,  42d  Cong.,  2d  sess.,  pp.  4284, 
4285.) 

NoTK.— Cushing,  aectioo  1449,  page  565,  says:  '*In  general  whatever  adheres  to  the  subject  of  this  motiao 
(to  lie  on  the  table)  goes  on  the  table  with  it.  *  *  *  Bnt  this  rule  does  not  apply  to  propositions  whldi 
are  independent  of  the  motion  laid  on  the  table,  though  connected  with  it;  thus,  where  a  motion  to  anmd 
t|ie  Journal,  or  the  question  on  the  reception  of  a  petition,  or  a  motion  to  reconsider  a  vote  by  which  a  biQ 
has  been  passed  through  one  of  Its  stages,  or  an  appeal  iVom  the  decision  of  the  Presiding  Offlcer  on  a  que*' 
tion  of  order,  is  laid  on  the  table,  neither  the  Journal,  nor  the  petition,  nor  the  bill,  nor  the  qoestiQii  ol 
order,  goes  on  the  table  with  the  motion  to  amend,  or  to  reconsider,  or  the  appeal;  the  Journal  stands  as 
if  DO  motion  to  oorrect  it  had  been  made;  the  bill  may  peas  through  its  remaining  stages,''  etc 

28.  ON  RECONSIDERATION  OF  A,  RETURNED  TO  THE  SENATE  BT  THE 
PRESIDENT  WITHOUT  HIS  APPROTAL,  DEBATE  IS  IN  ORDER. 

62d  Cong.,  8d  sess.;  J.,  p.  304.]  March  3,  1918. 

VBTO  OF  SUNDRY  CIVIL  APPROPRIATION  BILL. 

The  Senate  proceeded  to  reconsider  the  bill  (H.  R.  28775)  makuig  appropriations 
for  Aindry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  lOH, 
and  for  other  purposes,  returned  by  the  President  of  the  United  States  to  the  Hoose 
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of  Bepresentatiyes,  in  which  it  originated,  with  his  objections  thereto,  and  passed 
by  the  House  of  Representatives  on  a  reconsideration  of  the  same. 

The  President  pro  tempore  (Mr.  Gallinger)  stated  the  question  to  be,  Shall  the  bill 
pass,  the  objections  of  the  President  to  the  contrary  notwithstanding?    • 

Pending  debate, 

Mr.  Fletcher  raised  a  question  of  order,  viz,  that  in  the  reconsideration  of  a  bill 
returned  by  the  Presidmit  without  his  approval  debate  is  not  in  order. 

The  President  pro  tempore  (Mr.  Qal^inger)  overruled  the  point  of  order.  (See  Ckmg. 
Record,  pp.  4838,  4839.) 

27.  EECONSIPERATION  OF,  IN  GKNEBAL. 

48d  Cong.,  Ist  seas.;  J.,  pp.  438,  439.]  April  7,  1874. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  1580)  for  the  relief  of  the  heirs  of  Asbury  Dickins;  and  no  further  amendment 
being  proposed,  it  was  reported  to  the  Senate. 

The  question  recurring  on  concurring  in  the  amendment  made  in  the  Committee 
of  the  Wliole,  after  debate,  it  was  determined  in  the  affirmative. 

No  further  amendment  being  proposed  to  the  bill. 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill  as  amended  was  read  the  third  time. 

On  the  question,  "Shall  the  bill  pass?"  it  was  determined  in  the  affirmative;  yeas 
27,  nays  22. 

On  motion  by  Mr.  Howe  that  the  Senate  reconsider  its  vote  on  the  passage  of  the 
foregoing  bill, 

Ordered,  That  the  consideration  of  the  motion  be  postponed  to  to-morrow.  (See 
Cong.  Record,  p.  2867.) 

Vne  motion  of  Mr.  Howe,  as  above,  was  continued  until — 

48d  Cong.,  2d  sess.;  J.,  p.  441.]  March  3,  1876. 

On  motion  by  Mr.  Mitchell, 

The  Senate  proceeded  to  consider  the  motion,  submitted  by  Mr.  Howe  on  the  7th 
of  April  last,  to  reconsider  the  vote  on  the  passage  of  the  bill  (H.  R.  1580)  for  the  relief 
of  Asbury  Dickins;  and  on  motion  by  Mr.  Mitchell  that  the  motion  to  reconsider  said 
vote  Ue  on  the  table,  it  was  determined  in  the  affirmative;  yeas  33,  nays  28. 

So  it  was  held  that  the  bill  stood  passed  (Cong.).    (See  Cong.  Record,  p.  2209.) 

44th  Cong.,  1st  sess.;  J.,  pp.  160, 161.]  Fbbruary  1,  1876. 

Mr.  Ingalls  rose  to  a  question  of  order,  and  stated  that  a  bill  which  had  passed  the 
Senate  on  Thursday  last  had  not  been  sent  to  the  House  of  Representatives,  but  had 
been  retained  by  the  Secretary  for  two  days,  at  the  request  of  a  Senator  who  desired 
to  enter  a  motion  to  reconsider  the  vote  on  its  passage;  and  asked  the  ruling  of  the  Chair 
*upon  the  question:  Whether,  imder  the  rules  of  the  Senate,  it  was  competent  for  the 
Secretary  to  retain  a  bill  after  its  passage  by  the  Senate  at  the  request  of  a  Senator  for 
the  purpose  of  making  a  motion  for  reconsideration  within  the  two  days  that  are 
allowed  by  the  rules  for  that  purpose. 
The  President  pro  tempore  (Thos.  W.  Ferry)  stated  that  such  had  been  the  uniform 

usage  of  the  Senate,  inasmuch  as  the  rule  gives  the  right  to  reconsider  within  two 

days  next  following  the  day  of  the  passage  of  the  biU;  but  would  submit  to  the  Senate 

the  question  whether  the  practice  hereafter  shall  be  in  conformity  with  prior  usage 

or  shall  strictly  conform  to  the  rule; 
When,  aft^  debate,  Mr.  Sargent  submitted  the  following  resolution;  which  was 

considered,  by  unanimous  consent,  and  agreed  to: 
Reiolved,  That  the  Committee  on  Rules  conaider  and  report  as  to  the  expediency  of 

■0  amending  the  rules  as  to  require  the  Secretary  of  the  Senate,  on  the  request  of  one 
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or  more  Senators  who  voted  in  the  affirmative  on  an^^  bill  or  joint  resolution,  to  retain 
any  such  bill  or  resolution  and  not  to  transmit  it  to  the  House  of  Representatives  until 
the  time  for  a  motion  for  reconsideration  shall  have  passed.  {8ee  Cong.  Record,  pp. 
pp.  785-787.) 

28.  RETURN  OF,  ASKBD  FOR. 

There  are  many  reasons  that  make  it  necessary  for  one  House  to  request  of  the  oUier 
the  retium  of  a  bill.    The  f(^owing  are  sample  cases: 

January  11,  1838,  the  House  of  Representatives  passed  a  resc^ution  directing  tiie 
return  of  a  bill  to  the  Senate  that  it  might  be  properly  attested.  The  bill  was  prop- 
erly attested  and  returned  to  the  House.    (26th  Cong.,  2d  sees.;  J.,  pp.  128, 133.) 

March  2,  1843,  the  House  sent  a  message  to  the  Senate  lequestiiig  the  return  of  & 
House  bill  for  the  reason  "that  an  error  was  made  in  the  engrossment  of  said  bill  by 
inserting  the  third  section,  when,  iu  fact,  that  section  had  been  struck  out  by  the 
House."    The  bill  was  returned.    (27th  Cong.,  3d  sess.;  J.,  p.  268.) 

March  3,  1843,  a  message  was  sent  to  the  House  stating  that  an  amendment  to  the 
civil  and  diplomatic  appropriation  bill  had  been  accidently  omitted  in  the  engrofls- 
ment  of  the  amendments  made  by  the  Senate,  and  asking  that  the  omitted  words 
might  be-  inserted.  The  House  granted  this  request.  (27th  Cong.,  3d  sess.;  J., 
p.  283.) 

May  23,  1844,  Mr.  Hannegan  submitted  the  following  motion  in  the  Senate  for 
consideration:  ^' Ordered^  That  a  message  be  sent  to  the  House  of  Representatives 
requesting  that  the  bill  of  that  House  entitled  'An  act  to  regulate  the  pay  of  the  Army 
of  the  United  States,  and  for  other  purposes,'  may  be  returned  to  the  Senate  for  its 
further  action  thereon,"  and  on  the  following  day  the  motion  was  disagreed  to;  yets 
16,  nays  21.     (28th  Cong.,  1st  sess.;  J.,  pp.  296,  300.) 

June  17,  1844,  the  Secretary  of  the  Senate  was  directed  to  request  the  concurrence 
of  the  House  of  Representatives  in  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
252),  and  the  Presideut  pro  tempore  of  the  Senate  stated  the  Secretary  had  been 
prevented  from  carrying  out  the  direction  by  reason  of  the  adjournment  of  the  House 
for  the  session.     (28th  Cong.,  1st  sess.;  J.,  p.  403.) 

March  3, 1845,  the  House  requested  the  Senate  to  return  a  bill  "there  being  a  motion 
pending  to  reconsider  the  vote  by  which  the  House  passed  the  same."  The  Senate 
complied  with  the  request.    (28th  Cong.,  2d  sess.;  J.,  p.  241.) 

July  17, 1846,  the  Senate  was  duly  informed  that  the  House  of  Representatives  had 
passed  a  resolution  that  a  message  be  sent  to  the  Senate  requesting  that  the  joint 
resolution  of  the  House  (No.  14)  "for  the  relief  of  Sheldon  B.  Hayes''  be  returned  to 
the  House  of  Representatives,  in  order  that  an  error  in  its  engrossment  might  be  cor- 
rected.   The  resolution  was  returned.    (29th  Cong.,  1st  sess.;  J.,  p.  419.) 

July  7,  1848,  on  motion  by  Mr.  Greene,  and  by  unanimous  consent,  it  was  *^ Ordered 
That  the  assent  of  the  Senate  be  given  to  a  verbal  alteration  iu  the  engrossed  bill 
(H.  R.  340)  'to  incorporate  the  Washington  Gas  Light  Company,'  so  as  to  conform  to 
the  original."    (30th  Cong.,  1st  sess.;  J.,  p.  453.) 

September  27,  1850,  the  Secretary  of  the  Senate  was  directed  to  inform  the  House 
that  a  mistake  had  been  made  in  engrossing  the  amendments  of  the  Senate  to  a 
House  bill,  and  requesting  that  the  Secretary  be  permitted  to  coixect  the  error.  The 
House  gave  the  permission  desired.    (31st  Cong.,  1st  sees.;  J.,  p.  682.) 

February  16,  17,  1852,  the  House  sent  a  message  to  the  Senate  asking  that  a  new 
copy  of  Senate  Resolution  9,  "to  establish  certain  post  routes,"  be  furnished,  "the 
said  resolution  having  been  lost  or  mislaid  since  its  reference  to  the  committee." 
The  request  was  granted.  The  engrossed  copy  of  Senate  bill  366  wis  lost  in  the  House 
at  the  same  session,  and  a  new  certified  copy  was  furnished.  (82d  Ooi^,  let  sess.;  J., 
pp.  209-211.) 

August  14,  1852,  the  House  sent  a  message  to  the  Senate  requesting  a  certified  copy 
of  the  bill  of  the  Senate  (No.  363)  "appropriating  land  scrip  in  full  and  final  c 
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tion  of  Viiginia  miHtary  bounty  land  wairants;"  the  engroesed  bill  having  been 
mislaid  since  it  was  received  hrom  the  Senate.  The  Senate  complied  with  the  request. 
(32d  Gong.,  Ist  sess.;  J.,  pp,  592,  594.) 

December  22, 1896,  the  attention  of  the  House  of  Representatives  was  called  to  the 
fact  that  a  House  bill,  returned  from  the  Senate  with  an  amendment  and  refened  to 
the  Committee  on  Invalid  Pensions,  had  been  lost.  A  message  was  sent  to  the  Senate 
requesting  it  to  furnish  the  House  a  copy  of  its  amendment  to  the  bill,  ^'to  replace 
the  original  copy  which  has  been  lost."  The  request  was  complied  with.  (54th 
Coi^.,  2d8eBB.;  J.,  p.  37.) 

29*  MAT  BE  REPORTED  ADYERSELT  WITH  AMENDMENTS. 

eOfli  Ckmg.,  Ist  sess.;  J.,  p.  360.]  April  1, 1908. 

Mr.  Foraker,  from  the  Ck«nmittee  on  Military  Afiairs,  to  whom  was  referred  the  bill 
(8. 8206)  lor  the  relief  of  certain  fonner  membera  of  the  Twenty-fifth  Regiment  United 
States  In&ntry,  reported  it  adveraely  with  amendments. 

Ordered,  That  it  be  placed  on  the  Calendar.    {See  Gong.  Record,  p.  4213.) 

80.  A  QUORUM  IS  NOT  NECESSART  ON  TOTE  TO  MAKE  A,  A  SPECIAL 
ORDER. 

e2d  Cong.,  2d  sess.;  J.,  pp.  530,  531.]  Auqubt  10, 1012. 

VOOATIONAL  BDUOATION  BII«L. 

On  motion  by  Mr.  Page  that  the  bill  (S  .'3)  to  cooperate  with  l^e  States  in  encouraging 
infitruction  in  agriculture,  the  trades  and  industries,  and  home  economics  in  secondary 
schools;  in  maintaining  instruction  in  these  vocational  subjects  in  State  normal 
schools;  in  Tnaintaining  extension  departments  in  State  colleges  of  argiculture  and 
mechmic  arts;  and  to  appropriate  money  and  regulate  its  expenditure,  be  made  the 
special  order  for  Saturday,  August  17,  1912,  immediately  after  the  routine  morning 
bueinesB, 

The  yeas  were  33  and  the  nays  were  13. 

The  number  of  Senators  voting  not  constituting  a  quorum. 

Mr.  Overman  raised  a  question  of  order,  viz,  that  a  quorum  of  the  Senate  not  having 
voted,  the  naotion  should  be  declared  having  been  disagreed  to. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  {8u  Cong. 
Rocoid,  pp.  10646, 1064S»  10649.) 

SI.  A,  ONCE  CARRIED  CAN  NOT  BE  QUESTIONED  AGAIN  AT  THE 
SAME  SESSION,  BUT  MUST  STAND  AS  THE  JUDGMENT  OF  THE 
HOUSE. 

The  Senate  does  not  appear  to  have  adopted  any  rule  or  made  any  precedent  to 
show  that  a  bill  or  joint  resolution  once  carried  or  rejected  can  again  be  introduced 
during  the  same  Congress  unless  the  substance  has  been  changed.  We  can  only  look 
to  the  proceedings  of  the  House  for  precedents  on  this  subject. 

In  one  of  the  House  manuals.  Rule  13,  adopted  June  10, 1790,  is  as  follows: 

'*13.  When  a  bill  or  resolution  which  has  been  passed  in  one  House  shall  be  rejected 
in  the  other,  it  shall  not  be  brought  in  during  the  same  session  without  a  notice  of 
10  days  and  leave  of  two-thirds  of  that  House  in  which  it  shall  be  renewed.'' 

In  Section  XLIII,  Reconsideration  in  Jefferson's  Manual,  we  have:  ''In  Parliament 
ft  question  once  carried  can  not  be  questioned  again  at  the  same  session,  but  must 
BUnd  as  the  judgment  of  the  House.  And  a  bill  once  rejected,  another  of  the  same 
nbstance  can  not  be  brought  in  again  the  same  session." 

In  Hinds'  Precedents,  section  3384  reads  as  follows: 

See.  3384.  A  bill  having  been  rejected  by  the  House,  a  similar  but  not  identical  bill 
on  the  same  subject  was  afterwards  held  to  be  in  order.    On  August  17, 1856,  Mr.  John 
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Wheeler,  of  New  York,  presented  a  resolution  instructing  the  Committee  on  Wtyi 
and  Means  (this  committee  then  reported  the  appropriatbn  bills)  to  report  a  bill 
for  the  support  of  the  Army  in  accordance  with  the  text  accompanying  the  resolutbo. 
This  new  bill  was  drawn  up  the  same  as  the  Army  bill,  whidi  had  already  idUed 
because  of  differences  between  the  House  and  Senate  concerning  a  provisbn  relating 
to  the  use  of  troops  in  Kansas,  with  the  exception  that  the  proviso  relating  to  Etaae 
was  stricken  out,  and  three  appropriations  were  changed  as  to  amounts. 

Mr.  Benjamin  Stanton,  of  Ohio,  made  the  point  of  order  Utat  two  Army  appiv- 
priation  bills  had  been  disposed  of  this  session,  one  coming  over  from  last  session  and 
failing  by  difference  between  the  Houses,  and  the  other  being  defeated  in  the  Houae. 

The  Speaker  (Mr.  Banks)  said:  But  one  bill  for  the  support  of  the  Army  has  been 
introduced  at  this  session  of  Congress.  The  second  bill  came  over  from  the  lut 
session.  It  was  not  introduced  at  this  session  of  Congress.  One  bill  introduced  at 
this  session  of  Congress  has  been  defeated,  but  the  bill  embraced  by  the  resolutbi 
before  the  House  differs  from  that  bill  in  the  very  material  manner  et  wanting  the 
proviso,  which  is  the  subject  matter  of  controversy  between  the  two  Houses.  The 
language  of  the  manual  read  by  the  gentleman— that  a  bill  once  rejected,  another  of 
the  same  substance  can  not  be  brought  in — refers  to  the  provisions  of  a  bill  and  not 
to  bills  on  the  same  subject.  The  Chair  is  of  the  opinion  that  the  resolution  is  in 
order.    (34th  Cong.,  2d  sees.,  Cong.  Globe,  pp.  55,  81.) 

On  December  19,  1864  (2d  sess.,  38th  Cong.),  Mr.  Speaker  Colfax  held  thata  loo- 
lution  which  the  House  had  laid  on  the  table  could  not  be  again  presented  unka 
modified.    {See  Cong.  Globe,  p.  66.) 

82.  A,  MAT  BE  MADE  THE  UNFINISHED  BUSINESS  AFTER  2  O'CLOCK 
P.  M.  BT  A  TOTE  OF  THE  SENATE. 

62d  Cong.,  2d  less.]  July  13, 1912. 

THE  PANAMA  CANAL. 

Mr.  Brandbobb.  I  move  that  the  Senate  proceed  to  the  consideration  of  HooM 
bill  21969,  known  as  the  Panama  Canal  bill. 

The  Pbesident  pro  tempore.  The  question  is  on  the  motion  of  the  Senator  from 
Connecticut.    The  bill  will  be  stated  by  its  title. 

The  yeas  and  nays  were  taken  and  resulted  as  follows:  Yeas,  40;  nays,  34.  So  Kr. 
Brandegee's  motion  was  agreed  to;  and  the  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.  21969)  to  provide  for  the  opening,  maintenance, 
protection,  and  operation  of  the  Panama  Canal,  and  the  sanitation  and  gDvernmeBt 
of  the  Canal  Zone,  which  had  been  reported  from  the  Committee  on  Interoceanic 
Canals  with  amendments. 

Mr.  Brandegee.  Mr.  President,  1  had  intended  to  ask  that  the  bill  be  read  ^ 
afternoon  and  then  laid  aside,  but  I  find  quite  a  disposition  among  Senators  to  holdfto 
executive  session,  which  is  said  to  be  necessary,  and  therefore  I  ask  unanimous  con- 
sent that  the  unfinished  business  may  be  temporarily  laid  aside. 

The  President  pro  tempore.  The  Senator  from  Connecticut  asks  unanimous  con- 
sent that  the  unfinished  business  be  temporarily  laid  aside.  Is  there  objection? 
The  Chair  hears  none,  and  that  order  is  made. 

{See  Cong.  Record,  pp.  8989, 8990.) 

88.  OENEBAL  OBSERTATIONS. 

On  February  27,  1833,  it  was  ''Ordered,  That,  in  considering  the  general  ardend 
the  day,  bills  which  originate  in  the  Senate  be  first  taken  up."  The  perusal  of  the 
Journal  shows  that  this  order  was  not  closely  adhered  to  thereafter.  (22d  Cong.,  2d 
sess.;  J.,  p.  216.) 

While  there  is  nothing  in  the  Senate  rules  so  stating,  when  a  bill,  resolution,  petition, 
or  memorial  is  introduced  ''by  request/'  these  words  are  entered  upon  the  Joumsl 
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and  in  the  Record.  The  House  of  Representatives  incorpcmites  this  provision  in  oae 
of  ita  rules.    (Sec.  4  of  Rule  XXII.) 

There  is  no  check  whatever  upon  the  piivil^e  of  a  Senator  to  introduce  bills.  He 
may  introduce  one  or  one  thousand,  and  the  number  of  bills  presented  in  the  Senate 
each  Congress  is  far  beyond  the  ability  of  the  body  to  consider.  There  were  passed 
doriBg  the  first  session  of  the  First  Congress,  which  sat  in  New  York  from*March  4  to 
September  29,  1789,  twenty-seven  bills  and  four  joint  resolutionj.  During  the  first, 
ortong,  sessions  of  recent  Congresses  the  number  of  Senate  bills  passed  has  exceeded 
two  thousand  per  session. 

January  5,  1858,  the  Senate  was  considering  a  bill  for  the  relief  of  Alexander  J. 
Atocha,  and  Mr.  SUdell  had  just  proposed  an  amendment,  when  Mr.  Hunter  sub- 
mitted a  resolution  to  refer  the  bill,  with  all  accompanying  papers,  to  the  Coiut  of 
Claims. 

A  question  was  raised  by  Mr.  Crittenden  whether  such  a  resolution  was  in  order, 
and  the  Mce  President  (Mr.  Breckinridge)  decided  it  to  be  in  order;  and  the  resolu- 
tion was  agreed  to.    (S5th  Cong.,  Ist  sess.;  J.,  p.  80.) 

Non.— By  olanse  3  of  Rule  X  V  it  is  now  provided  that  "Whenever  a  private  bill  is  under  consideration 
ttshefl  be  io  order  to  move,  as  a  substitute  for  it,  a  resolution  of  the  Senate  referring  the  caM  to  the  Court 
of  CUims,  under  the  provisions  of  the  act  approved  March  3, 1383.'! 
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1.  Earlier  action  concerning. 

2.  House  questions  Senate's  action  regarding. 
8.  Inconsistent  amendments  to. 

4.  House  resolves  upon  Its  rights  over. 

5.  An  amendment  to  an  amendment  as  a  substitute  for  a,  repealing  eerttln 

sections  of  the  law  to  promote  reciprocal  trade  relationa  with  tbe 
Dominion  of  Canada,  Is  In  order. 

6.  Substitute  amendment  to,  tabled. 

7.  Proceeding  to  consider,  on  day  received. 

8.  Question  of  order  concerning,  debatable. 

9.  Senate  bill  to  purchase  ground  held  up. 


Section  7  of  Article  I  of  the  Constitution  provides  that  "all  biOs 
for  raising  revenue  shall  originate  in  the  House  of  Representativee; 
but  the  Senate  may  propose  or  concur  with  amendments  as  on  other 
bills." 

There  have  been  many  able  discussions  and  exhaustive  reports  in 
both  Houses  as  to  the  correct  interpretation  of  this  clause,  and  as 
touching  the  powers  of  the  Senate  to  originate  or  to  amend,  and 
especially  to  amend  by  a  substitute,  a  bill  proposing  to  raise  revenues. 

The  more  important  of  the  reports  are  the  following:  Senate  Re- 
port No.  376,  41st  Cong.,  3d  sess.;  Senate  Report  No.  146,  42d  Cong., 
2d  sess.;  House  Report  No.  147,  46th  Cong.,  3d  sees. 

The  right  of  the  Senate  to  originate  private  pension  bilk  and  bifls 
for  the  payment  of  claims  has  never  been  questioned. 

The  House  of  Representatives  has  always  insisted  upon  the  right 
to  originate  the  great,  or  general,  appropriation  bills,  and  in  this 
claim  the  Senate  has  acquiesced,  but  without  yielding  the  right  to 
originate. 

In  1833  the  compromise  tariff  bill  was  introduced  in  the  Senate 
by  Henry  Clay,  but  as  the  same  bill  was  passed  by  the  House  of 
Representatives  while  Mr.  Clay's  biU  was  pending  in  the  Senate, 
the  latter  was  laid  on  the  table  and  the  House  bill  was  passed.  When 
this  bill  was  introduced  a  point  of  order  was  raised  against  its  recep- 
tion by  Mr.  Forsyth  that  it  contained  a  section  proposing  an  increase 
of  duties  on  certain  woolens,  and  was,  therefore,  a  bill  in  conflict 
with  the  clause  of  the  Constitution  above  cited.    It  was  introduced 
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with  the  section  retained  and  the  debate  and  action  upon  its  recep- 
tion and  passage  indicate  the  opinion  of  that  Senate  at  least  that  a 
bill  both  to  increase  and  reduce  duties  could  originate  in  the  Senate. 

Numerous  bills  have  originated  in  the  Senate  that  subsequently 
became  laws,  and  covering  the  period  from  1815  to  the  present  time, 
that  give  strengtii  to  the  contention  of  those  whc^beUeve  the  Senate 
has  power  to  originate  revenue  measures. 

In  1856  the  Senate  instructed  the  Committee  on  Finance  to  report 
such  of  the  general  impropriation  bills  as  they  deemed  expedient. 
The  subject  was  carefully  considered  at  this  time  and  fully  debated 
by  Messrs.  Sumner,  Seward,  Hunter,  and  Toombs.  An  appropria- 
tion bill  was  reported,  passed,  and  sent  to  the  House.  The  House 
ignored  it. 

In  1871  the  House  returned  to  the  Senate  a  bill  to  repeal  the  in- 
come tax  with  the  respectful  suggestion  that  the  Constitution  "vests 
in  the  House  of  Representatives  the  sole  power  to  originate  such 
measures. "  A  conference  was  had,  but  no  agreem^it  was  reached. 
In  1872  the  Senate  again  sent  to  the  House  a  money  bill  as  a  sub- 
stitute for  a  House  bill.  The  House,  after  an  elaborate  discussion, 
laid  the  substitute  on  the  table. 

In  1880  "an  act  authorizing  the  Secretary  of  the  Treasury  to  pur- 
chase additional  lots  of  ground  adjoining  the  new  building  for  the 
Bureau  of  Engraving  and  Printing,"  passed  by  the  Senate,  was  re- 
ferred to  the  Committee  on  the  Judiciary  in  the  House.  A  majority 
of  the  conmiittee  reported  that  the  Senate  had  the  right  to  originate 
such  a  bill.    The  report  was  recommitted  by  the  House. 

This  subject  is  discussed  in  the  opinion  of  the  justices  of  the  Su- 
preme Court  of  Massachusetts  in  response  to  a  question  from  the  legis- 
lature. (126  Mass.,  557.)  The  court  were  of  the  opinion  that  the 
clause  of  the  State  constitution  confining  the  origin  of  "money  bills" 
to  the  house  of  representatives  did  not  apply  to  bills  for  the  appro- 
priation of  money. 

1.  RARUEE  ACTION  CONCERNINO. 

Slst  Cong.,  1st  sees.;  J.,  pp.  155, 156.]  February  25,  1880. 

A  bill  "to  provide  for  the  abolition  of  unnecessary  duties,  to  relieve  the  people 
from  sixteen  millions  of  taxes,"  etc.,  was  read  the  second  time  and  was  being  con- 
Bidered  in  Committee  of  the  Whole,  when  the  Vice  President  (Mr.  Calhoun)  expressed 
a  doubt  whether  it  was  in  order  to  originate  in  the  Senate  a  bill  containing  provisions 
of  the  character  of  those  contained  in  the  third  section,  as  follows;  "That,  from  and 
softer  the  fust  day  of  January,  in  the  year  eighteen  hundred  and  thirty-two,  a  duty  of 
tbirty-three  and  one-third  per  cent  on  the  value  shall  be  levied  on  all  furs  and  raw 
bides  imported  into  the  United  States  from  countries  which  shall  not  have  secured 
the  continuance  of  their  free  admission  by  granting  equivalent  advantages  to  the 
tike  productions  of  the  United  States. "  He  submitted  the  question  for  the  decision 
of  the  Senate,  when,  on  motion  of  Mr.  Webster,  it  was  ordered  that  the  bill,  "together 
^th  the  question  of  order,  '*  be  laid  upon  the  table. 
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2l8t  Cong.,  2d  8608.;  J.,  p.  185.]  Pebbuabt  8, 1881. 

Agreeably  to  notice,  Mr.  Benton  asked  to  bring  in  a  bill  to  abolish  the  duty  on  alum 
salt.  The  Vice  President  (John  C.  Calhoun)  decided  that,  inasmuch  as  a  bill  is  now 
pending  before  the  Senate  "to  repeal  the  duties  on  certain  imported  articles,"  in 
which  salt  is  included,  the  motion  of  the  Senator  from  Missouri  was  not  in  order, 
from  which  decision  Mr.  Benton  appealed  to  the  Senate;  and,  on  motion  by  Mr.  Ha>Tie, 

Ordered,  That  the  subject  be  laid  upon  the  table.  (Gale  &  Seaton's  Register  7, 
p.  148.) 

84th  Cong.,  Ist  sess.;  J.,  p.  10.]  Dbobmbbr  11,  1856. 

Mr.  Broadhead  submitted  the  following  resolutum  for  consideration: 

Resolved,  That  the  Committee  on  Finance  be  directed  to  inquire  into  the  expedi- 
ency of  reporting  the  appropriation  bills  for  the  support  of  the  Government  or  adopting 
other  measures  with  a  view  of  obtaining  more  speedy  action  on  such  bUls. 

[This  resolution  was  agreed  to' on  January  7,  1856.    See  Journal,  p.  53.] 

84th  Cong.,  let  sess.;  J.,  p.  82.]  February  4,  1856. 

Mr.  Hunter,  from  the  Committee  on  Finance,  reported  the  following  resolution: 

Resolved,  That  the  Committee  on  Finance  be  instructed  to  prepare  and  report  sucb 
of  the  general  appropriation  biUs  as  they  may  deem  expedient. 

[This  resolution  was  agreed  to  February  7,  1856.  8^  Journal,  p.  96;  Cong.  Globe, 
pp.  375-381.1 

2.  HOUSE  QUESTIONS  SENATE'S  ACTION  EEGARDING. 

85th  Cong.,  2d  sess.;  J.,  pp.  442,  458,  464,  478,  481.]  March  3,  1859. 

[The  Senate  had  passed  the  bill  (H.  R.  872),  the  Post  Ofi&ce  appropriation  bill,  with 
amendments.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Allen,  its  Clerk: 

"  Mr,  President:  The  House  of  Representatives  has  passed  a  resolution  directing 
that  H.  R.  872,  making  appropriations  for  the  service  of  the  Post  Office  Department 
during  the  fiscal  year  ending  June  30,  1860,  with  the  Senate  amendments  thereto,  be 
returned  to  the  Senate,  as  section  13  of  said  amendments  is  in  the  nature  of  a  revenue 
bill." 

On  motion  by  Mr.  Mason,  the  Senate  proceeded  to  consider  the  resolution  of  the 
House  of  Representatives  directing  that  the  House  Post  Office  appropriation  bill, 
with  Senate  amendments,  be  returned  to  the  Senate,  etc. 

Mr.  Crittenden  submitted  the  following  resolution: 

The  House  of  Representatives  having  comnmnicated  to  the  Senate  a  resolution: 

Resolved  by  the  Senate  of  the  United  States,  That  the  Senate  and  House,  being  of 
right  equally  competent  each  to  judge  of  the  propriety  and  constitutionality  of  its 
own  action,  the  Senate  has  exercised  said  right  in  its  action  on  the  amendments 
sent  to  the  House,  leaving  to  the  House  its  right  to  adopt  or  reject  each  of  said  amend- 
ments at  its  pleasure. 

Resolved,  This  resolution  be  communicated  to  the  House  of  Representatives,  and 
that  the  bill  and  amendments  aforesaid  be  transmitted  therewith. 

The  Senate  proceeded  to  consider  the  resolution  by  unanimous  consent;  and 

Resolved,  That  it  pass. 

lb.,  J.,  pp.  464,  465.1 

[The  House  of  Representatives  notified  the  Senate  it  has  passed  (H.  R.  893)  a 
second  Post  Office  appropriation  bill.] 

A  motion  was  made  by  Mr.  Toombs  to  postpone  the  prior  orders  and  that  the  Senate 
proceed  to  the  consideration  of  H.  R.  893,  last  received  from  the  House  of  Repre- 
sentatives for  concurrence;  and  it  was  determined  in  the  affirmative. 

The  bill  (H.  R.  893)  was  read  the  first  time,  when  the  second  reading  of  the  bill 
was  objected  to  by  Mr.  Toombs. 
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Ifr.  Stuart  oubmitted  the  following  reeolntion  for  consideration: 

The  House  of  Representatives  having,  in  the  opinion  of  the  Senate,  departed  from 
the  proper  parliamentary  usages  and  method  of  transacting  business  between  the  two 
Houses  by  its  action  in  regard  to  the  bill  of  the  House  (No.  872,  Post  Office  appro- 
priation bill);  therefore, 

Resolved,  That  the  Senate  appoint  a  committee  of  conference  to  meet  a  like  com- 
mittee on  the  part  of  th&  House  of  Representatives  for  the  purpose  of  consulting  what 
action  ought  to  be  had  by  the  respective  Houses  respecting  the  said  bill;  which  was 
agreed  to. 

[The  House  and  Senate  appointed  committee  of  conference  on  the  above  bill. 
J.,  pp.  464,  466,  473.] 

lb.,  J.,  pp.  481,  482.] 

Conference  committee  reports  agreement,  and  in  accordance  with  the  recommenda- 
tion of  the  committee  the  House  of  Representatives  passed  another  Post  Office  appro- 
priation bill  and  sent  it  to  the  Senate.    The  report  says: 

"That  while  neither  House  is  understood  to  waive  any  constitutional  right  which 
they  may  respectively  consider  to  belong  to  them,  it  be  recommended  to  the  House 
to  pass  the  accompanying  bill,  and  that  tl^  Senate  concur  in  the  same  when  it  shall 
be  sent  to  them." 

'The  report  was  read,  but  not  acted  on,  and  the  accompanying  bill  was  read  first 
time.  The  second  reading  was  objected  to  as  against  the  rules,  which  objection  was 
sustained  by  the  Vice  President  (Mr.  Breckinridge),  and  the  bill  failed.  Report 
agreed  to  in  House  of  Representatives,  and  the  reported  bill  noted  above  passed. 
(8u  Cong.  Globe,  pp.  1621,  1634,  1643-1646,  1653,  1660-1663.) 

8,  INCONSISTENT  AMENDMENTS  TO. 

4l8t  Cong.,  2d  sess.;  J.,  p.  970.]  July  5, 1870. 

The  tax  bill  under  consideration.  An  amendment  was  proposed  by  Mr.  Conkling. 
Mr.  Howe  raised  a  question  of  order,  viz.  That  the  proposed  amendment,  being  incon- 
sistent with  certain  provisions  in  the  bill  already  determined  by  the  Senate  to  remain 
as  part  of  it,  was  therefore  not  in  order.  The  President  pro  tempore  submitted  the 
question  of  order  to  the  Senate,  and  the  Senate  decided  the  amendment  in  order; 
yeas  27,  nays  21.    (See  Cong.  Gk>be,  pp.  5232-5234.) 

4.  HOUSE  RESOLVES  UPON  ITS  BIGHTS  OVER. 

41st  Cong.,  8d  sess.;  J.,  p.  25.]  Dbcbmbbr  6,  1870. 

Mr.  Scott  asked  and,  by  unanimous  consent,  obtained  leave  to  bring  in  a  bill 
(S.  1063)  to  repeal  so  much  of  the  act  approved  July  14,  1870,  entitled  ''An  act  to 
reduce  internal  taxes,  and  for  other  purposes,"  as  continues  the  income  tax  after  the 
31st  day  of  December,  1869;  which  was  read  the  first  and  second  times,  by  unanimous 
consent. 

Ordered,  That  it  Ue  on  the  table. 

[This  bill  was  referred  to  the  Committee  on  Finance,  December  8  (J.,  p.  34);  was 
reported  adversely  by  Mr.  Sherman  on  the  16th  (J.,  p.  60).  On  January  26,  1871,  it 
passed  the  Senate;  yeas  26,  nays  25.    (J.,  p.  175.)] 

lb.;  J.,  p.  189.]  January  30,  1871. 

A  message  from  the  House  of  Representatives  by  Mr.  McPherson,  its  Clerk: 

I  am  directed  by  the  House  of  Representatives  to  return  to  the  Senate  the  bill  of 
the  Senate  (S.  1083)  to  repeal  so  much  of  the  act  approved  July  14,  1870,  entitled  *'  An 
act  to  reduce  internal  taxes,  and  for  other  purposes,"  as  continues  the  income  tax 
after  the  3l8t  December,  A.  D.  1869,  with  the  following  resolution: 

Resolved,  That  Senate  bill  (S.  1083)  to  repeal  so  much  of  the  act  approved  July  14, 
1870,  entitled  "An  act  to  reduce  internal  taxes,  and  for  other  purposes,"  as  continues 
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the  income  tax  after  the  Slst  day  of  December,  A.  D.  1869,  be  returned  to  that  body 
with  the  respectful  suggestion  on  the  part  of  the  House  that  section  7,  Article  I,  of  the 
Constitution  vests  in  the  House  of  Representatives  the  sole  power  to  originate  such 
measures. 

lb.;  J.,  pp.  191,  195.]  Jantjaby  31,  1871. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  RepresentativeB 
returning  to  the  Senate  the  bill  of  the  Senate  (S.  1083)  to  repeal  so  much  of  the  act 
approved  July  14,  1870,  entitled  "An  act  to  reduce  internal  taxes,  and  for  other  pur- 
poses," as  continues  the  income  tax  after  the  3l8t  day  of  December,  A.  D.  1869,  with 
the  respectful  suggestion  that  the  Constitution  vests  the  sole  power  in  the  House  ol 
Representatives  to  originate  such  measures.  Whereupon  Mr.  Scott  submitted  the 
following  resolution: 

Whereas  the  House  of  Representatives  has  returned  to  the  Senate  the  bill  (S.  1083) 
to  repeal  so  much  of  the  act  approved  July  14, 1870,  entitled  '*  An  act  to  reduce  internal 
taxes,  and  for  other  purposes, ' '  as  continues  the  income  tax  after  the  3lBt  day  of  Decem- 
ber, 1869,  with  the  respectful  suggestion  on  the  part  of  the  House  that  section  7,  Article 
I,  of  the  Constitution  vests  in  the  House  of  Reprefsentatives  the  sole  power  to  originate 
such  measures;  and  whereas  the  parliamemtary  law  recognized  by  both  Houses  of 
Congress  states  that  ''when  the  methods  of  parliament  are  thought  by  one  House  to 
have  been  departed  from  by  the  other,  a  conference  is  asked,  to  come  to  a  right  under- 
standing thereon."    Therefore, 

Resolved,  That  the  bill  be  returned  to  the  House  of  Representatives,  and  that  the 
Senate  ask  a  conference  on  the  question  at  issue  between  the  two  Houses. 

The  Senate,  by  unanimous  consent,  proceeded  to  consider  the  said  resolution;  and, 
after  debate,  the  resolution  was  agreed  to. 

[Conferees  were  appointed  by  both  Houses.  On  March  2  following,  they  reported 
they  were  imable  to  agree.  (J.,  pp.  420, 421.)  iSee  oZio  Cong.  Globe,  pp.  815, 842-846, 
1875.] 

March  3,  1871,  the  House  of  Representatives  passed  the  following  resolution  in 
reference  to  this  bill: 

**  Resolved,  That  this  House  maintiiin  that  it  is  its  sole  and  exclusive  privilege  to 
originate  all  bills  directly  affecting  the  revenue,  whether  such  bills  be  for  the  imposi- 
tion, reduction,  or  repeal  of  taxes;  and  on  the  exercise  of  this  privilege,  in  the  first 
instance,  to  limit  and  appoint  the  ends,  purposes,  considerations,  and  limitations  of 
such  biUs,  whether  relating  to  the  matter,  manner,  measure,  or  time  of  their  introduc- 
tion, subject  to  the  right  of  the  Senate  to  propose  ox  concur  with  amendments,  as  on 
oihet  bills."    {See  House  Journal,  pp.  497,  498;  Cong.  Globe,  pp.  1928-1930.) 

69di  Cong.,  1st  BOSS.;  J.,  p.  54.]  Dbobmbbb  15,  190S. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief  dork: 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  resolution, 
which  I  am  directed  to  communicate  to  the  Senate: 

Resolved,  That  the  bill  (S.  1475)  to  provide  that  the  2  per  cent  bonds  issued  under 
section  8  of  the  act  entitled  "An  act  to  provide  for  the  construction  of  a  canal  con- 
necting the  waters  of  the  Atlantic  and  Pacific  Oceans,"  approved  June  28,  1902, 
shall  have  the  same  rights  and  privileges  that  are  accorded  by  law  to  other  2  per  cent 
bonds  of  the  United  States,  in  the  opinion  of  this  House,  as  respects  the  first  clause 
of  the  seventh  section  of  the  first  article  of  the  Constitution,  is  an  infringement  on 
the  privileges  of  this  House,  and  Uiat  the  said  bill  be  taken  from  the  Speaker's  table 
and  be  respectfully  returned  to  the  Senate  with  a  message  communicating  this 
resolution. 

The  Vice  President  laid  before  the  Senate  the  resolution  last  received  from'  the 
House  of  Representatives  returning  to  the  Senate  the  bill  (S.  1475)  to  provide  that 
the  2  per  cent  bonds  issued  under  section  8  of  the  act  entitled  "  An  act  to  provide 
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for  the  ooDstruciion  of  a  canal  connecting  the  waters  of  the  Atlantic  and  Pacific 
Oceaw/'  approved  June  28,  1902,  shall  have  the  same  rights  and  privileges  that  are 
accorded  by  law  to  other  2  per  cent  bonds  of  the  United  States;  which  was  read. 

Ob  motion  by  Mr.  Allison, 

Ordered,  That  the  resolution  lie  on  the  table.  (See  Gong.  Record,  pp.  432,  585.) 
Subsequently  referred  to  the  Committee  on  Finance.    No  further  action. 

6.  AN  AMENDMENT  TO  AN  AMENDMENT  AS  A  SUBSTITUTE  FOR  A, 
EEPEAUNG  CERTAIN  SECTIONS  OF  THE  LAW  TO  PROMOTE 
RECIPROCAL  TRADE  RELATIONS  WITH  THE  DOMINION  OF 
CANADA,  IS  IN  ORDER. 

62d  Cong.,  2d  seas.]  Mat  29,  1912. 

Mr.  Gallinobb.  I  have  a  substitute  which  I  desire  to  offer  for  the  amendment 
proposed  by  the  Senator  from  North  Dakota  to  the  bill  to  promote  reciprocal  rela- 
tions with  Canada. 

The  SxcBSTABT.  It  is  proposed  to  insert  as  a  substitute  the  following: 

That  the  ad  entitUd  **An  act  to  promote  reciprocal  trade  relations  with  the  Dominion 
of  Canada t  and  for  other  purpoice,**  approved  July  twenty-sixth,  nineteen  hundred  and 
eleven,  be,  and  the  same  is  hereby,  repealed. 

The  Prvsidino  Offiosr  (Mr.  Smoot).  The  question  is  on  agreeing  to  an  amend- 
ment in  the  nature  of  a  substitute  offered  by  the  Senator  from  New  Hampshire. 

m.  MoCuMBBs.  I  want  to  ask  the  Senator  from  New  Hampshire  if  he  believes  that 
we  on  this  bill  should  attempt  to  change  a  law  that  has  already  been  passed,  which 
originated  in  the  House,  with  reference  to  the  tariff?  I  have  supported  always  the 
other  two  propositions,  because  I  did  not  want  to  get  into  conflict  with  the  universal 
praotioe«  Very  probably  the  constitutional  way  of  arriving  at  these  things,  where  we 
repeal  a  portion  of  existing  law,  is  for  the  act  to  repeal  to  originate  in  the  House, 
although  I  would  like  to  repeal  the  law. 

Mr.  Galunobb.  I  have  not  any  doubt  in  the  world  as  to  our  constitutional  right 
to  repeal  any  act. 

Mr.  WiLUAMS.  In  order  that  we  may  get  a  ruling,  I  make  the  point  of  order  that 
this  would  be  virtually  the  origination  of  a  revenue  act  in  the  Senate;  that  it  is  not 
germane  to  the  metal  schedule,  and  if  in  order  at  all,  it  would  be  in  order  upon  its 
own  merits.    I  make  the  point  of  order  that  under  the  Constitution 

Mr.  Clark  of  Wyoming.  Mr.  President,  we  can  not  hear  the  Senator  from 
Mississippi. 

Mr.  Williams.  I  make  the  point  of  order  that  under  the  Constitution  we  can  not 
oidginate  a  revenue  measure. 

The  Pbbsidinq  Officeb  (Mr.  Smoot).  The  Chair  will  state  that  the  amendment 
is  offered  as  a  substitute  for  an  amendment  to  a  tariff  measure;  and  the  Chair  is  of 
the  opinion  that  the  amendment  offered  by  the  Senator  from  New  Hampshire,  as  a 
substitute  for  an  amendment  to  the  tariff  measure,  is.  in  order.  {See  Cong.  Kecord, 
p.  7376.) 

6.  SURSTITUTE  AMENDMENT  TO,  TABLED. 

42d  Cong.,  2d  sess.;  J.,  p.  478.]  April  2,  1S72. 

A  message  from  the  House  of  Representatives,  by  Mr.  Lloyd,  Chief  Clerk: 

Mr,  President:  The  fioQse  of  Kepresentatives  has  passed  the  following  resc^ution; 
which  I  am  directed  to  communicate  to  the  Senate: 

*^Re9oihed,  That  the  substitution  by  the  Senate,  under  the  form  of  an  amendment, 
for  the  bill  of  the  House  (H.  R.  1537)  entitled  *' An  act  to  repeal  existing  duties  on 
tea  and  coffee,''  of  a  bill  entitled  "An  act  to  reduce  existing  taxes,''  containing  a 
general  revision,  reduction,  and  repeal  of  laws  imposing  impost  duties  and  internal 
taxes,  is  in  conflict  with  the  true  intent  and  purpose  of  that  dause  of  the  Constitution 
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which  requires  that  all  bills  for  raising  revenue  shall  originate  in  the  House  of  Kepae- 
sentatives;  and  that,  therefore,  said  substitute  for  House  bill  No.  1537  do  lie  upontiie 
table." 

[April  8,  1872,  the  Senate  referred  the  resolution  to  the  Committee  on  Finance. 
(J.,  p.  514.)  Jurisdiction  was  subsequently  given  to  the  Committee  on  Privileges 
and  Elections,  and  this  committee  submitted  its  report  on  Ainil  24th  following. 
(J.,  p.  596.)  See  Senate  Beport  146,  42d  Cong.,  2d  sees.  See  also  Cong.  Globe,  same 
session,  pp.  2098,  2248,  2716.] 

7.  PBOCEEDINQ  TO  CONSIDER,  ON  DAT  REOMYID. 

46th  Cong.,  2d  sees.;  J.,  pp.  774,  775.]  June  19, 1878. 

On  motion  by  Mr.  Voorhees  that  the  Senate  proceed  to  the  consideration  of  bill 
to  authorize  the  payment  of  customs  duties  in  legal-tender  notes,  this  day  received 
from  the  House  of  Representatives,  Mr.  Conlding  raised  a  point  of  order,  vis,  that 
the  bill,  having  been  tiiis  day  received  from  the  House,  coidd  not,  under  the  eighth 
rule,  unless  by  unanimous  consent,  be  presented  to  the  Senate  for  its  consideration 
until  the  call  of  the  regular  business  of  the  morning  hour  to-morrow. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that  it  was  competent  for  the 
Senate  to  determine  whether  it  could  proceed  to  the  consideration  of  the  bill  on 
this  day.  From  this  decision  Mr.  Conkling  appealed  to  the  Senate,  and  on  the 
question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  <A  the  Senate?  it 
was  determined  in  the  afl&rmative — yeas  33,  nays  12.  {See  Cong.  Record,  pp.  484§, 
4848,  4851.) 

8.  QUESTION  OF  ORDER  CONCERNING,  DEBATABLE. 

45th  Cong.,  8d  sess.;  J.,  pp.  298,  299.]  February  17, 187i. 

The  Senate  having  under  consideration  the  bill  (H.  R.  4414)  to  amend  the  laws  relat- 
ing to  internal  revenue,  on  motion  by  Mr.  Matthews  to  amend  the  bill  by  inserting  as 
an  additional  section  the  following: 

**That  on  and  after  July  1, 1879,  there  shall  be  levied,  collected,  and  paid  upon  arti- 
cles described  in  this  section,  imported  from  foreign  coimtries,  the  rates  of  duty  which 
are  respectively  prescribed,  viz,  on  tea  of  all  descriptions,  10  cents  per  pound;  on  cof- 
fee, 21  cents  per  pound." 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  proposed  to  raise  rev- 
enue from  customs  duties,  and  it  was  not  competent  for  the  Senate  to  insert  it  in  a  bill 
relating  to  internal  revenue  only. 

The  Presiding  OflScer  (Mr.  Cockrell  in  the  chair)  submitted  the  question  of  order  to 
the  Senate;  when,  Mr.  Matthews  having  proceeded  to  address  ^e  Senate  on  the  ques- 
tion raised,  Mr.  Davis,  of  West  Virginia,  raised  a  second  question  of  order,  that  the 
question  submitted  to  the  Senate  should  be  decided  without  debate. 

The  Presiding  Officer  decided  that  the  question  of  order  submitted  to  the  Senate  for 
its  decision  could  be  debated. 

From  this  decision  Mr.  Eaton  appealed  to  the  Senate;  and,  on  motion  of  Mr.  Oglesby 
that  the  appeal  lie  on  the  table,  it  was  decided  in  the  affirmative.  On  the  queatien« 
*  'Is  the  amendment  submitted  by  Mr.  Matthews  in  order?  "  it  was  decided  in  the  affirm* 
ative.    (See  Cong.  Record,  pp.  1478  to  1482.) 

9.  SENATE  BILL  TO  PURCHASE  GROUND  FOR  A  PUBLIC  BUILDING 

HELD  UP. 

46th  Cong.,  2d  sess.;  J.,  pp.  167, 168.]  Januart  29, 1886. 

Mr.  Jones,  of  Florida,  from  the  Committee  on  Public  Buildings  and  Grounds,  re- 
ported a  bill  (S.  1157)  authorizing  the  Secretary  of  the  Treasury  to  purchase  additional 
lots  of  ground  adjoining  the  new  building  for  the  Bureau  of  Engraving  and  Printing; 
which  was  read  a  first  and  second  time  by  unanimous  consent. 
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(Mar.  1, 1880,  it  was  considered  by  nnaniinous  consent  and  passed.  (J.,  p.  287.) 
In  the  House  the  bill  was  referred  to  the  Conunittee  on  Public  Buildings  and  Grounds 
Mar.  5  (2d  sess.,  46th  Cong.,  J.  of  H.,  p.  690).  Mr.  Cook,  from  that  committee,  reported 
it  Mar.  11,  and  moved  that  it  be  referred  to  the  Committee  on  Appropriations.  After 
debate,  Mr.  Atkins  raised  the  point  of  order  that  the  Senate  had  no  right  to  originate 
such  a  bill  and  moved  to  refer  the  matter  to  the  Committee  on  the  Judiciary  for  exami- 
nation and  report.    This  was  agreed  to.    (J.  of  H.,  p.  759.)] 

In  the  House  of  Representatives  on  February  2,  1881,  Mr.  Knott,  as  a  privil^ed 
question,  from  the  Committee  on  the  Judiciary,  to  which  was  referred  the  bill  of  the 
Senate  (S.  1157)  authorizing  the  Secretary  of  the  Treasury  to  purchase  additional  lots 
of  ground  adjoining  the  new  building  for  the  Binreau  of  Engraving  and  Printing,  with 
iostructions  to  inquire  as  to  the  right  of  the  Senate  to  originate  such  a  bill,  tile  same 
being  an  appropriation  bill,  submitted  a  report  (No.  147)  in  writing  thereon,  together 
with  the  views  of  the  minority  thereon,  and  it  was  ordered  to  be  printed  and  recom- 
mitted to  the  said  committee.  {See  J.  of  H.,  p.  809;  alMo  H.  of  R.  Repovt  No.  147, 46th 
Cong.,  3d  sesB.) 

This  report  concludes  with  the  following: 

** Resolved,  That  the  seventh  section  of  article  one  of  the  Constitution,  which  provides 
that  *  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives,'  con- 
fen  exclusive  power  upon  the  House  to  originate  bills  appropriating  money  from  the 
Public  Treasury. 

^* Resolved,  That  the  Senate  bill  which  has  been  referred  to  this  committee  be  re- 
turned to  the  Senate  of  the  United  States  with  a  o^y  of  these  resolutions." 
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BUSINESS. 

1.  Disensslon  ts  not. 

2.  That  debate  is  not  intenrening, 
8.  Debate  Is  Intenrenlng, 

4.  A  quorum  being  present  on  last  roll  call,  Its  sbsenee  can  not  Immediately 
be  suggested,  no,  having  Interrened. 


1.  DISCUSSION  IS  NOT. 

eistCoiig.,  8d  sesB.]  Fsbbuast  27,  191L 

Mr.  Owen.  I  suggest  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Oklahoma  suggests  the 
absence  of  a  quorum.    The  Secretary  will  call  the  roll. 

The  Vice  FaBsmENT  (Mr.  Sherman).  Seventy-two  Senators  have  answered  to  the 
roll  call.  A  quorum  of  the  Senate  is  present.  The  Senator  from  South  Dakota  will 
proceed. 

Mr.  Crawford  resumed  his  speech.  After  having  spoken  about  half  an  hour  he 
yielded  to  Mr.  Owen. 

Mr.  Owen.  I  raise  the  point  of  order  that  there  is  no  quorum. 

Mr.  Bailey.  Mr.  President 

The  Vice  President  (Mr.  Sherman).  The  Chair  overrules  the  point  of  order. 

Mr.  Bailey.  I  was  just  going  to  suggest  that  no  business  has  intervened  since  the 
last  call. 

Mr.  Owen.  I  call  attention  to  the  precedents  in  this  case.  In  a  similar  case  ^e 
Senate  has  heretofore  held,  as  will  be  found  in  Gilfrey's  Precedents,  that  discussion 
comprises  business. 

The  Vice  President  (Mr.  Sherman).  The  Senate  has  repeatedly  held  that  discus- 
sion  is  not  business,  but  the  present  occupant  of  the  chair,  regardless  of  that  rule, 
at  any  time  when  a  reasonable  length  of  time  has  been  consumed  in  discussion  and 
it  was  reasonably  apparent  that  a  quorum  was  not  present,  should  entertain  the  de- 
mand for  a  roll  call.  But  where,  as  in  the  present  case,  a  roll  call  has  twice  been 
demanded  within  the  last  40  minutes  and  each  time  upward  of  70  Senators  have 
answered  to  their  names,  there  having  been  no  intermediate  business  save  discus- 
sion, the  Chair  sustains  the  point  of  order  made,  that  a  Senator  can  not  raise  the 
point  that  there  is  no  quorum  present. 

Mr.  Bacon.  I  want  to  make  a  remark  upon  the  point  of  order.  I  am  unwilling  that, 
the  ruling  of  the  Chair,  which  he  has  just  made  as  to  the  question  of  the  rig^t  to  call 
for  a  quorum,  shall  pass  with  the  apparent  acquiescence  of  the  Senate. 

Mr.  Bbtbridob.  It  did  not. 

Mr.  Bacon.  I  shall  not  now  at  this  late  hour  of  the  night  endeavor  to  appeal  horn 
the  ruling  of  the  Chair,  but  I  am  unwilling  for  it  to  pass  without  an  expression  of 
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my  diflsent.  I  do  not  think  there  ii  anything  in  the  rules  of  the  Senate  or  in  the 
genera]  principles  of  parliamentary  law  which  will  mistain  the  ruling,  with  all  defer- 
ence to  the  Chair.    Of  course,  the  Chair  will  not  misunderstand  me. 

The  ViCK  Prbsidbnt  (Mr.  Sherman).  In  the  last  Congress  it  was  repeatedly  held 
by  the  Chair,  and  the  Chair  was  repeatedly  sustained  by  the  Senate,  that  debate 
was  not  intervening  business. 

Mr.  CuLBBRSON.  Mr.  President 

The  Vice  Pebsidbnt  (Mr.  Sherman).  Does  tiie  Senator  rise  to  a  point  of  order? 

Mr.  CtJLBERsoN.  I  rise  to  ask  the  Senator  from  South  Dakota  to  yield  to  me  for  a 
moment. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  Senator  from  West  Virginia  [Mr.  Scott] 
has  demanded  the  regular  order,  which  precludes  the  Senator  from  South  Dakota 
yielding,  the  Chair  regrets  to  say. 

Mr.  Scott.  I  object.    I  demand  the  regular  order. 

Mr.  Culberson.  Mr.  President,  I  rise  for  the  purpose  of  reading 

Mr.  Scott.  I  object. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Texas  can  not  do  that  in 
the  face  of  the  objection  of  the  Senator  from  West  Virginia.  The  only  thing  in 
order  is  the  speech  of  the  Senator  from  South  Dakota. 

Mr.  Culberson.  I  appeal  from  the  decision  of  the  Chair. 

The  Vice  President  (Mr.  Sherman).  Tlie  Chair  has  made  no  decision. 

Mr.  Culberson.  The  Chair  has  ruled  that  there  was  no  intervening  business, 
although  half  an  hour  had  elapsed  since  the  previous  roll  call. 

The  Vice  President  (Mr.  Sherman).  That  was  half  an  hour  ago. 

Mr.  Beveridoe.  Nothing  has  occurred  since 

The  Vice  President  (Mr.  Sherman).  That  was  half  an  hour  ago,  and  the  Senator 
from  South  Dakota  has  proceeded  since. 

Mr.  Culberson.  Now,  I  suggest  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  The  Chair  has  four  times  counted  those  pres- 
ent in  the  Senate  during  this  discussion,  and  46  is  the  least  number  of  Senaton  who 
have  been  present  here  at  any  time  during  this  discussion. 

Mr.  Beveridoe.  A  parliamentary  inquiry,  Mr.  President. 

Mr.  Scott.  I  demand  the  regular  order. 

The  Vice  President  (Mr.  Sherman).  Four  times 

Mr.  Bacon.  I  rise  to  a  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Chair  will  recognize  the  Senator  from 
Indiana,  not  as  a  matter  of  right,  but  the  Chair  will  recognize  the  Senator  from 
Indiana  to  make  a  parliamentary  inquiry. 

Mr.  Beveridoe.  The  parliamentary  inquiry  is  this:  Does  the  Chair  assume  the 
right  to  count  a  quorum?    The  Chair  has  just  stated 

The  Vice  President  (Mr.  Sherman).  Under  certain  circumstances  the  Chair  does; 
under  existing  circumstances  the  Chair  does. 

Mr.  Beveridoe.  I  appeal  from  that  ruling.  (See  Cong.  Record,  pp.  3558,  3559, 
3560.) 

^o  action  was  had  on  the  appeal. 

Mr.  Culberson.  Mr.  President 

The  Vice  President  (Mr.  Sherman).  Does  the  Senator  from  South  Dakota  yield  to 
the  Senator  from  Texas? 

Mr.  Crawford.  I  do. 

Mr.  Culberson.  In  order  to  keep  the  matter  along  systematically  I  desire  to  read 
the  first  paragraph  from  the  Precedents,  on  page  404,  from  which  the  Chair  read  a 
few  minutes  ago: 
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'' Forty-second  Congrees,  second  session,  April  20, 1872: 

''The  bill  H.  R.  174,  repealing  the  duty  on  tea  and  coffee,  being  under  coDsider- 
ation,  a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which  was  not 
agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which  the  Presidiog 
Officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order,  'no  business  having  intervened.' 

"Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which  an 
objection  was  made.  The  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  said  'there  was 
discussion  that  intervened,  and  therefore  business  of  the  Senate.'  (See  Gong.  Globe, 
p.  2627.)" 

I  want  to  insert  this  in  the  record  in  connection  with  what  was  said  by  the  Chair. 

The  Vice  President  (Mr.  Sherman).  The  Chair  calls  the  attention  of  the  Senator 
from  Texas  to  the  fact  that  all  that  took  place  in  the  Forty-second  Congress,  and  the 
ruling  to  which  the  Chair  referred  took  place  in  the  Fifty-fourth  Congress  and  sub- 
sequently in  the  Sixtieth  Congress.  The  Senate  has  twice  voted  that  debate  was  not 
intervening  business,  once  upon  the  direct  question  submitted  by  Vice  President 
Fairbanks,  and,  second,  upon  a  motion  made  by  the  Senator  from  Rhode  Island 
(Mr.  Aldrich)  to  lay  the  appeal  on  the  table.    (See  Cong.  Record,  p.  3560.) 

2.  THAT  DEBATE  IS  NOT  INTERVENING, 

60th  Cong.,  let  sess.;  J.,  pp.  :12-^14.]  Mat  29,  1908. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  21817)  "to  amend  the  national  banking  laws." 

After  further  debate, 

Mr.  La  FoUette  raised  a  question  as  to  the  presence  of  a  quorum; 

Whereupon, 

The  Vice  President  directed  the  roll  to  be  called; 

When, 

Fifty-two  Senators  answered  to  their  names. 

A  quorum  being  present, 

After  fiurther  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum; 

Whereupon, 

The  Presiding  Officer  (Mr.  Bacon  in  the  chair)  directed  the  roll  to  be  called; 

When, 

Fifty-two  Senators  answered  to  their  names. 

A  quorum  being  present, 

After  further  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum; 

[This  entry,  in  like  terms,  is  recorded  in  the  Journal  of  May  29  fifteen  times,  and,  in 
addition,  while  Mr.  La  Follette  occupied  the  floor,  but  yielded  for  the  purpose,  Mr. 
Stone  and  Mr.  Grore  each  raised  the  question  twice.  After  the  eighteenth  roll  call, 
and  after  further  debate — ] 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  roll  call  of  the  Senate  having  dis- 
closed the  presence  of  a  quorum,  and  no  business  having  intervened,  the  suggestion 
of  the  absence  of  a  quorum  is  not  in  order. 

The  Vice  President  submitted  the  question  to  the  Senate:  Is  the  point  of  Gtder  well 
taken? 

It  was  determined  in  the  affirmative,  yeas  35,  nays  8. 

So  it  was  declared  that  the  point  of  order  was  well  taken. 

After  further  debate,  Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

The  Vice  President  ruled  that  the  question  raised  had  been  decided  by  the  Senate 
and  was  not  in  order,  no  business  ha\ing  intervened  since  the  last  roll  call  of  the 
Senate,  which  disclosed  the  presence  of  a  quorum. 
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From  the  decision  of  the  Chair  Mr.  La  FoUette  appealed  to  the  Senate. 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table,  Mr.  La  Follette  demanded 
a  diviflicm  of  the  Senate. 

The  yeaa  were  33  and  the  nays  were  8. 

[When  the  result  was  announced,  Mr.  Aldrich  asked  for  the  yeas  and  nays,] 

And  it  was  determined  in  the  affirmative,  yeas  36,  nays  13. 

So  the  appeal  of  Mr.  La  Follette  frem  the  dedsion  of  the  Chair  was  laid  on  the  table. 

(See  Cong.  Record,  pp.  7195,  71W,  7199,  7220,  7221,  7228,  7259,  7261.) 

6l8t  Cong.,  8d  seas.]  Fsbruabt  27,  1911. 

The  question  of  calling  for  a  quorum  being  under  consideration  with  the  statement 
that  no  business  had  intervened  since  the  last  roll  call, 

The  Vice  President  (Mr.  Sherman)  said:  "The  Senate  has  repeatedly  held  that 
discuflBion  is  not  business,  but  the  present  occupant  of  the  chair,  regardless  of  that 
rule,  at  any  time  when  a  reasonable  length  of  time  has  been  consiuned  in  discussion 
and  it  was  reasonably  apparent  that  a  quorum  was  preseht,  should  entertain  the 
demand  for  a  roll  call.  But  where,  as  in  the  present  case,  a  roll  call  has  twice  been 
demanded  within  the  last  40  minutes  and  eadi  time  upward  of  70  Senators  have 
answered  to  theit  names,  there  having  been  no  intermediate  business  save  discussion, 
the  Chair  sustains  the  point  of  order  made — that  a  Senator  can  not  raise  the  point 
that  there  is  no  quorum  present. 

"  In  the  last  Congress  it  was  repeatedly  held  by  the  Chair,  and  the  Chair  was  repeat- 
edly sustained  by  the  Senate,  that  debate  was  not  intervening  business. "  (See  Cong. 
Record,  pp.  3558,3559.) 

i  DEBATE  IS  INTBBTENING, 

42d  Cong.,  2d  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  '* Repealing  the  duty  on  tea  and  coffee  "  being  under  considera- 
tion, a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which  was  not 
agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which  the  Presiding 
Office  (Mr.  Ferry  of  Michigan)  ruled  out  of  order,  ''no  business  having  intervened." 

Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which  an 
objection  was  made.  The  Presidipg  Officer  (Mr.  Ferry  of  Michigan)  said  ''there  was 
discussion  that  intervened,  and  therefore  business  of  the  Senate."  (See  Cong.  Qlobe, 
p.  2627.) 

4.  A,  QUORUM  BEING  PRESENT  ON  LAST  ROLL  CALL,  ITS  ABSENCE 
CAN  NOT  IMMEDIATELY  BE  SUGGESTED,  NO,  HATING  INTER- 
TENED. 

61flt  Cong.,  8d  sess.;  J.,  pp.  210,  211.]  Fbbbuabt  27,  1918. 

Pending  debate  on  the  resoluti'^n  declaring  that  William  Lorimer  was  not  duly  and 
legally  elected  to  a  seat  in  the  Senate  of  the  United  States  by  the  legislature  of  the 
8tate  of  Illinois,  the  question  as  to  the  presence  of  a  quorum  was  several  times  raised, 
and  oa  the  call  of  the  roll  a  quorum  was  shown  to  be  present  on  each  c|dl. 

Pending  further  debate,  Mr^  Owen  raised  a  question  as  to  the  presence  of  a  quorum: 

l^e  Vice  President  (Mr.  Sherman)  ruled  that  the  question  raised  was  not  in  order, 
BO  business  haviog  intervened  since  the  last  roll  call  of  the  Senate,  which  disclosed  the 
presence  of  a  quorum.    (See  Cong.  Record,  pp.  3557.) 

ailiS'^—a  Doc.  1123,  d2-8 ^16 
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CALENDAK. 


1.  On  resuming,  at  point  reached  when  last  up. 

2.  Motion  to  consider  bills  out  of  their  order  objected  to. 

8.  Not  out  of  order  to  entertain  a  motion  to  proceed  to  the  consideratfen 
of  a  bill  on  the,  out  of  its  regular  order. 

4.  A  resolution  coming  oyer  Arom  a  preT<ous  day  and  discussed  untO  the 

eipiration  of  the  morning  hour  goes  to  the. 

5.  No  precedence  of  appropriation  bills  after  morning  hour. 


The  calendar  of  the  Senate,  although  referred  to  in  the  rules  as  a 
fixed  provision,  is  nowhere  described  or  defined.  It  is  the  record  of 
the  business  actually  before  the  Senate  for  its  consideration  from  day 
to  day,  such  as  unfinished  business,  special  orders,  notices  given  by 
Senators,  reported  bills  and  joint  resolutions,  subjects  on  the  table, 
and  resolutions  carried  over  under  the  rules.  In  short,  any  matters 
reported  from  a  committee,  or  ordered  placed  thereon  by  the  Senate, 
becomes  a  part  of  the  calendar. 

It  is  customary  to  attach  to  the  calendar,  for  the  information  of 
the  Senate,  a  Ust  of  bills  in  conference,  including  the  appropriation 
bills  and  the  status  of  the  general  appropriation  bills  in  the  Senate. 

1.  ON  RESUMING,  AT  POINT  REACHED  WHEN  LAST  UP. 

41st  Cong.,  2d  eess.;  J.,  p.  785.]  Junb  10,  187^. 

The  Senate  resumed,  as  in  Oommittoe  of  the  Whi^  the  considecation  of  the  bill 
(H.  K.  986)  to  abolish  the  franking  privilege;  and  the  question  being  on  the  amend- 
ment of  Mr.  Sherman  as  amended  on  the  motion  of  Mr.  Drake,  on  motion  by  Mr.  Ross, 

That  the  said  bill  be  passed  over,  for  the  purpose  of  considering  the  bills  on  the 
calendar  of  general  orders,  to  which  objection  shall  not  be  made,  it  was  determined  in 
the  affirmative;  yeas  24,  nays  14. 

So  the  motion  was  agreed  to, 

When  a  debate  ensued  in  regard  to  the  point  at  which  the  calendar  should  be 
resumed  under  the  order  of  the  Senate  of  the  17th  of  May;  pending  which,  Mr.  Sumner 
moved  that  the  calendar  be  resumed  at  the  point  reached  when  last  under  consid- 
eration of  bills  imobjected  to,  viz,  the  bill  (H.  R.  1950)  granting  a  pension  to  Mary 
Lincoln. 

The  Presiding  Officer  (Mr.  Pomeroy  in 'the  chair)  decided  that  the  calendar  should 
be  resumed  at  the  point  reached  when  imder  conaidaration  on  Monday  evening  iMt, 
viz,  the  bill  (S.  249)  for  the  settlement  of  claims  for  quartermaster  and  commissary 
stoies  furnished  to  or  taken  by  the  United  States  within  the  States  in  rebellion  during 
the  late  war. 
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From  thia  declaon  Mr.  Sumner  appealed  to  the  Senate;  and  on  the  question,  ShaU 
the  deciflion  of  the  Ghair  eiand  aa  the  judgpoient  of  the  Senate?  it  was  detemined  in 
tfie  afirmative, 

So  the  dedaion  of  the  Chair  was  sustained;  and  the  Senate  resumed,  as  in  Committee 
of  the  Whole,  ike  consideratioii  of  the  bill  (S.  248). 

.  lll)9.^TtM  ocfqistr  tte  SaottiB  of  1^7 17,  u 'wtdiOi  ntaBaee  Is  msdt,  w«ie  m«^^ 
■odUtad,  wen  t^Aapt^  m  foUowa:  "  Tli«t  tte  last  Friday  and  Saturday  of  this  month  [tbe  moaih  of  May, 
1870],  after  tbe  morning  buainen,  be  assigned  exdosively  to  tbe  consideration  of  bills  and  matters  relating 
totbe  District  of  CkamnUa,"  and  "  Tbat  from  and  after  tbe  aotb  day  of  tbls  month  (May,  1870),  and  tmtU  tbe 
elas9  qf tile  pnsetttsMBlon,  tbere  sbaU  be,  unless  tbe  Senate  otbenirise  order,  three  eveniog  sesiio^ 
meoM  at  halfi>ast  se^en  o'clock  p.  m. ,  upon  alternate  evenings,  of  each  week,  at  which  sessions  tbe  calendar 
of  general  orders  shall  be  proceeded  with  in  Qie  order  of  their  place  upon  tbe  calendar.  And  on  Friday  ot 
eaob  week,  except  tbe  last  Friday  of  tUa  month,  the  calendar  ShaU  be  proceeded  with  by  conildering  only 
tbebOlsandlolntresoluttoiiatowhlohnootaJeotienmaybemade:  and  such  objection,  if  made,  shall  hav« 
theefleet  to  pass  the  UU  or  reeolution  over,  and  shall  be  enfocioed  without  debate."  Stt  J.,  pp.  661, 667, 41at 
Cong.,  ad  sees. 

8.  MOTION  TO  OONSIDBR  CERTAIN  BILLS  OUT  OF  THBIB  OBDBB 
OBJECTED  TO. 

49th  Cong.,  Ist  sess.;  J.,  p.  1216.]  Jitlt  31, 1886. 

Mr.  Beck  submitted  the  following  resolution  for  consideration: 

Reiolvedf  That  at  the  next  meeting  of  the  Senate,  after  the  routine  morning  business 
is  disposed  of,  the  Senate  will  proceed  under  the  provisions  of  Rule  VIII  to  the  con- 
sideration of  bills  which  have  passed  the  House  of  Representatives  and  have  been 
reported  favorably  by  the  Senate  committees. 

lb.,  J.,  p.  12U,]  Avaver  2, 1886. 

The  ^^resideut  pro  tempore  laid  before  the  Senate  the  order  submitted  by  Mr.  Beck 
and  Mr.  Edmunds  on  Saturday  last,  relative  to  the  consideration  of  business  on  the 
calendar. 

Mr.  Miller  raised  a  question  of  order  that  the  resolutions  would  operate  as  a  change 
in  the  standing  rules,  and  that  proper  notice  had  not  been  given  under  the  fortieth 
rule,  and  the  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  7846,  7847.) 

[A  similar  decision  was  rendered  February  23, 1887,  49th  Cong.,  2d  sees.;  J.,  p.  410; 
ue  Cong.  Record,  same  session,  p.  2103.  Rule  XL  of  the  standing  rules,  to  which  the 
resolutions  would  be  objectionable,  reads:  ''No  motion  to  suspend,  modify,  or  amend 
any  rule,  or  any  part  thereof,  shall  be  in  order,  except  on  one  day's  notice  in  writing, 
specifying  precisely  the  nde  or  part  proposed  to  be  suspended,  modified,  or  amended, 
and  the  purpose  thereof.  Any  rule  may  be  suspended  without  notice  by  the  unani- 
mous consent  of  the  Senate,  except  as  ollierwise  provided  in  clause  1,  Ride  XII."] 

t.  NOT  OUT  OF  OBBBRTO  BNTEBTAIN  A  MOTION  TO  PBOOEED  TO  THE 
CONSIBBBATION  OF  A  BILL  ON  TEE,  OUT  OF  ITS  BEGULAB 
OBUBB. 

iSd  Oeng.,  let  sees.;  J.,  p.  185.)  Auoitst  18, 1911. 

STATBHOOD  FOB  mW  MEXICO  AND  AHIZONA. 

On  motion  by  Mr.  Smith  of  Michigan  that  the  Senate  proceed  to  the  consideration 
of  the  joint  resolution  (S.  R.  57)  to  enable  the  people  of  New  Mexico  to  form  a  consti- 
tution and  State  government  and  be  admitted  into  the  Union  on  an  equal  footing  with 
the  original  States,  and  to  enable  the  people  of  Arizona  to  form  a  constitution  and  State 
government  and  be  admitted  into  the  Union  on  an  equal  footing  with  the  original 
States; 

Mr.  Bailey  raised  a  question  of  order,  viz,  that  it  is  not  in  order  to  entertain  a  motion 
to  proceed  to  the  consideration  of  a  bill  on  the  calendar  out  of  its  regular  order. 
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The  Vice  President  (Mr.  Sherman)  overruled  the  question  of  order. 

From  the  deciiion  of  the  CSiair  Mr.  Bailey  appealed  to  the  Senate;  and 

On  the  question :  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  BmmkH 

It  was  determined  in  the  affirmative. 

So  the  decision  of  the  Chair  was  sustained.    (See  Cong.  Record,  p.  4118.) 

4.  A  BBSOLUTION  COMING  OTIE  FROM  A  FRBTIOUS  DAT  AND  EI8- 
CUSSBD  UNTIL  THE  EXPIRATION  OF  THE  MORNING  HOUB 
GOES  TO  THE. 

62d  Cong.,  Ist  sess.]  Jult  24,  1911. 

The  Vice  President  (Mr.  Sherman)  laid  before  the  Senate  the  resolution  submitted 
by  Mr.  Newlands  relating  to  proposed  legislation,  coming  over  from  a  previous  day. 
Which  was  discussed  until  the  expiration  of  the  morning  hour  at  2  o'clock  p.  m. 
The  Vice  President  (Mr.  Sherman)  then  said: 

'*The  Senator  from  Iowa  will  suspend  for  a  moment.  The  hour  of  2  o'clock  having 
arrived,  the  Chair  lays  before  the  Senate  the  unfinished  business  (H.  R.  11019)  to 
reduce  the  duties  on  wool  and  the  manufactures  of  wool." 

The  ViOB  PBieiDBNT  (Mr.  Sherman).  The  Senator  from  Iowa  [Mi.  Cunmnns]  will 
proceed. 

Mr.  Cummins  was  continuing  his  remarks  when  the  Vice  President  (Mr.  Sherman) 
said:  ''Will  the  Senator  give  way  to  the  Chair  for  a  moment?  Under  the  rule  of  the 
Senate  the  resolution  offered  by  the  Senator  from  Nevada  [Mr.  Newlands]  will  go  to 
the  Calendar  under  Rule  VIII.    (See  Cong.  Record,  pp.  3181,  3187-3188.) 

6.  NO   PRECEDENCE   OF   APPROPRIATION   BILLS   AFTER   MORNHfO 

HOUR. 

55th  Cong.,  8d  sess.;  J.,  p.  191.]  Maboh  2,  1899. 

Mr.  Turley  renewed  a  motion,  that  the  Senate  proceed  to  the  consideration  of  the 
bill  (H.  R.  7389)  limiting  the  hours  of  daily  service  of  laborers,  workmen,  and  mechan- 
ics employed  upon  the  public  works  of,  or  work  done  for,  the  United  States,  or  any 
Territory,  or  the  District  of  C/olumbia. 

After  the  bill  had  been  read  at  length,  Mr.  Perking  asked  that  it  might  be  temporarily 
laid  aside  for  the  purpose  of  considering  the  bill  (H.  R.  12198)  making  appropriatiaos 
for  fortifications  and  other  works  of  defense,  for  the  armament  thereof,  for  the  procure- 
ment of  heavy  ordnance  for  trial  and  service,  and  for  other  purposes. 

Mr.  Turley  asked  to  have  his  motion  first  put,  to  determine  whether  or  not  the  Senate 
would  take  up  the  bill  H.  R.  7389. 

Pending  this  motion,  Mr.  Perkins  said  he  was  directed  by  the  Conmiittee  on  Appio. 
priations  to  move  that  the  Senate  proceed  to  the  consideration  of  the  fortification 
bill  (H.  R.  12198). 

The  Presiding  Officer  (Mr.  Pasco)  decided  (hat  the  motion  of  the  Senator  bom 
Tennessee  (Mr.  Turley)  could  not  be  displaced  by  a  motion  to  take  up  another  bill. 

Mr.  Chandler  gave  it  as  his  opinion  that  a  motion  to  take  up  a  general  appropriation 
bill  has  preference.  In  this  contention  he  was  su3tained  by  Senators  Cronnan  aiMi 
Hale. 

The  Chair  then  ruled,  in  answer  to  a  question  by  Mr.  Hale,  that  Mr.  Perkins's 
motion  to  proceed  to  the  consideration  of  a  general  appropriation  bill  was  not  in 
order  pending  the  action  of  the  Senate  upon  the  motion  of  Mr.  Turley,  such  motion 
having  been  made  after  the  hour  of  2  o'clock  p.  m.,  or  after  the  expiration  of  the 
morning  hour.    He  read  R  le  IX  in  support  of  hb  ruling. 

The  Senate  then,  by  a  vote  of  30  yeas  to  19  nays,  agreed  to  the  motion  of  the  Senator 
from  Tennessee. 

Mr.  Perkins  then  renewed  his  motion  that  the  Senate  proceed  to  the  consideration 
of  the  fortifications  bill,  so  called,  and  it  was  decided  in  the  affirmative;  yeas  39,  nays 
11.    (See  Cong.  Record,  pp.  271^-2718.) 
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CHAIR. 

A  SENATOR  MUST  USI  WHKN  HE  ADDRESSES. 

68d  Cong.,  l8t  Btm.;  J.,  p.  183.]  August  17,  1911. 

Before  the  aimouncement  of  the  result  of  the  roll  call  on  the  passage  of  H.  R.  12812, 
to  reduce  the  duties  on  manufactures  of  cotton, 

Ifr.  PenvDse  having  deduied  to  vote,  and  having  asHigned  his  reasons  therefor. 

The  Vice  President  (Mr.  Sherman)  submitted  the  question  to  the  Senate:  Shall  the 
Senator,  for  the  reasons  assigned  by  him,  be  excused  from  voting? 

It  was  determined  in  the  affirmative. 

Mr.  La  FoUette  demanded  the  yeas  and  nays  on  the  question; 

When, 

Mr.  Oliver  raised  a  question  of  order,  viz,  that  Mr.  La  FoUette  did  not  rise  when  he 
addressed  the  Chair,  and  was  not,  therefore,  entitled  to  recognition  by  the  Chair. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order.    (See  Cong. 

Beoord,  p.  4066.) 
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CLOSED  DOORS. 


FOR  CONSIDERATION  OF  LEGISLATIYE  BUSINSSflL 

1.  Earlier  msstons  with. 

2.  First  abandoned* 

8.  Motion  for,  made  and  seconded,  alone  neeessary  to  seenre. 

4.  First  public  gallery  without. 

5.  No  debate  In  order  upon  motion  for. 

6.  Vice  President  Breckinridge's  obser?atlons  on. 

7.  On  considering  certain  proflslons  of  an  appropriation  bUL 

8.  On  resolution  proposing  negotiations  with  Spain* 

9.  Discussing  a  bill  declaring  the  eristence  of  war. 

10.  Considering  Items  In  a  conference  report. 

11.  During  debate  on  fortifications  bOL 

12.  On  a  resolution  relatlTe  to  Morocco  and  **  the  Brownsrifle  affair.'* 
FOR  CONSIDERATION  OF  TREATIES. 

18.  With  Indian  tribes. 

14.  For  annexation  of  entire  dominion  of  a  foreign  power. 

15.  For  reciprocity  with  Mexico. 

16.  Pending  with  Great  Britain. 

17.  Relating  to  fisheries. 

18.  Pending  with  China. 

19.  A  Senator  may  be  taken  firom  the  fioor,  under  Rule  XTTT,  when 

a  motion  Is  made  and  seconded  to  close  the  doors  of  the  Senate 
for  the  consideration  of  such  motion. 
FOR  CONSIDERATION  OF  NOBUNATIONS. 

20.  Mr.  Allen's  efforts  to  discontinue. 

21.  Mr.  Chase's  determined  fight  against. 

22.  The  more  sweeping  Chase  resolution. 
28.  The  Tariff  Commission  of  1882. 

24.  Senators  Piatt  and  Logan,  for  all  executlre  nominations. 

25.  Resolutions  to  discontinue,  must  Ue  OTer  one  day. 

26.  Chair  declines  to  entertain  motion  In  open  session  reUtlfe  te 

executlre  business. 

27.  On  proposition  to  change  rule  regarding. 

28.  On  resolution  calling  for  papers. 

FOR  CONSIDERATION  OF  SUBJECTS  SEEMING  TO  RBQUIEB  SBCBECT. 

29.  Foreign  ownership  of  the  Isthmian  CanaL 

80.  Registration  of  Chinese  laborers. 

81.  Capture  of  a  Tcssel  of  the  United  States. 

82.  The  Pettlgrew  resolution. 
88.  Affairs  In  Colombia. 

84.  Bfllltary  occupation  of  bays  of  Panama  and  Ooioiu 
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80MB  GINBEAL  CITATIONS. 

S6.  Dlseontliiasnee  of,  for  all  bnslBMs,  defeated. 
M.  Bfforts  made  t<^  remoTe  ta^unctlon  of  secrecy  flrom  all  former  see- 
slons  with. 

87.  Motion  to  consider  question  relating  to  prlrlleges  with,  not  In  order* 

88.  Pending  a  motion  for  an  executlTe  session. 


The  legislative  sessions  of  the  Senate  were  held  with  closed  doors, 
with  the  single  exception  of  the  consideration  of  the  contested  election 
case  of  Albert  Gallatin,  until  the  second  session  of  the  Third  Con- 
gress. This  was  not  without  protest,  however,  as  in  the  prior  sessions 
frequent  attempts  were  made,  by  motion  and  resolution,  to  have  the 
doors  kept  open  during  the  discussion  of  legislative  business. 

Rule  XXXV  of  the  standing  rules  of  the  Senate  provides:  "On 
a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the 
discussion  of  any  business  which  may,  in  the  opinion  of  a  Senator, 
require  secrecy,  the  Presiding  Officer  shall  direct  the  galleries  to  be 
cleared;  and  during  the  discussion  of  such  motion  the  doors  shall  re- 
main closed.''     (Jeflferson's  Manual,  Sec.  XVIII.) 

There  is  no  inflexible  rule  requiring  that  confidential  or  executive 
business  shall  be  considered  with  closed  doors,  and,  since  the  adoption 
of  the  amendments  to  Rules  XXXVI  and  XXXVII  proposed  by 
Senator  Aldrich,  March  6, 1888,  it  is  clearly  set  out  that  such  business 
may,  at  the  will  of  the  Senate,  be  considered  with  open  doors. 

While  this  is  true,  it  has  been  the  almost  uniform  practice  of  the 
Senate,  since  the  .organization  of  the  Congress,  to  consider  treaties, 
presidential  nominations^  and  confidential  communications  from  the 
President  and  the  heads  of  the  executive  depttrtments  within  closed 
doors.  There  have  been  numerous  efforts  to  end  the  executive 
sessions,  excepting  so  far  as  they  are  concerned  with  treaties  with 
foreign  powers  and  other  business  of  a  specially  confidential  nature. 
In  1841  Mr.  Allen,  of  Ohip,  persistently  but  fruitlessly  endeavored  to 
break  down  the  practice.  In  1853  Mr.  Chase,  of  Ohio,  as  strenuously 
renewed  the  effort,  but  without  avail.  On-  several  occasions  since, 
notably  in  1886,  the  question  has  been  thoroughly  considered,  but  no 
change  in  the  general  practice  has  been  effected. 

FOR  CONSIDERATION  OF  LEGISLATIVE  BUSINESS. 

1.  EARLIER  SESSIONS  WITH. 

Special  efforts  mete  made  on  April  29,  1790«  February  24,  1791,  March  26,  1792, 
Apdl  18, 1792,  and  January  3, 179S,  to  have  ike  dooiaopen  when  the  Senate  was  sitting 
in  a  Illative  capacity.  On  January  16, 1794,  a  set  of  resolutions  to  this  end  were 
offeied  by  Mr.  Martin,  and  on  February  19  foUowing,  the  preliminary  resolutioBs  were 
'voled  upon  and  were  defeated.  The  consideration  of  the  main  question,  involved 
in  the  last  resolution,  was,  upon  motion,  i>oetponed  to  the  next  session  of  Congress 
by  a  vote  of  14  yeas  to  13  nays.    The  resolution  thus  deferred  read  as  foUows:  ''That 
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it  be  a  standing  rule  that  the  doors  of  the  Senate  Ghamb^r  semain  open  whik  tin 
Senate  shall  be  sitting  in  a  l^gialative  aad  judiciary  capacity,  except  on  audi  occanoDa 

as  in  their  judgment  may  require  secrecy,  and  that  this  ruia  couunenoe  on day 

of /' 

2.  FIRST  ABANDONED. 

8d  Cong.,  let  sess.;  J.,  p.  33.]  Fbbruaby  19,  1794. 

A  motion  was  made  to  amend  the  motion  last  reconsidered,  as  follows: 

Resolved,  That  after  the  end  of  the  present  session  of  Congress,  and  so  soon  as  suitable, 
galleries  shall  be  provided  for  the  Senate  Chamber;  the  said  galleries  shall  be  per- 
mitted to  be  open  every  morning  so  long  as  the  Senate  shall  be  engaged  in  tbeir  legis- 
lative capacity,  imlees  in  such  cases  as  may  in  the  opinion  of  the  Senate  require  secrecy, 
after  which  the  said  galleries  shall  be  closed.  {8m  Annals  ci  Congress,  vol.  1,  pp. 
15, 16.) 

On  the  following  day  the  amendment  was  agreed  to  and  the  resolution  passed; 
yeas  18,  nays  9. 

Note.— As  indicatod  in  the  introduotkm  above,  the  only  exception  prior  to  this  date  wheiQ  the  doon 
were  opened  was  during  the-discussflon  of  the  contested  election  case  of  Albert  Qallatin,  of  Pennsjivania. 
The  resolution  for  such  opening  was  adopted  on  February  11, 1794.   8t$  J.,  Srd  Ceog.,  1st  aesB.,  p.  30. 

8.  MOTION    FOR,    MADE   AND    SfiCONDfiD,    ALONE   NEOBSSABT  TO 
SECURE. 

8d  Cong.,  1st  sess.;  J.,  p.  84.]  February  20, 179i. 

On  motion  it  was — 

Resolved,  That  on  motion  made  and  seconded  to  shut  the  doon  of  the  Senate  on  the 
dificuBsion  of  any  business  which  may  in  the  opinion  of  a  Member  require  eecrecy,  die 
President  shall  direct  tbe  gallery  to  be  cleared;  and  that  during  the  discuasion  of  sudi 
motion  tbe  doors  shall  remain  shut. 

Note.— This  resolution  is  in  ahnost  the  exact  words  of  the  present  Senate  rale. 
4.  FIRST  PUBLIC  GALLERT. 

4th  Cong.,  1st  sess.;  J.,  p.  197.]  Dbobmbbr  9,  179ft. 

The  following  motion  wal  made  by  Bfr.  Martin  and  seconded  by  Mr.  Butler:  th»t 
itbe— 

Resolved,  That,  in  conformity  to  the  resolution  of  the  Senate,  passed  on  the  2(Hfa 
day  of  February,  1794,  the  gallery  of  the  Senate  Chamber  be  permitted  to  be  open 
every  morning,  subject  to  the  restrictions  therein  mentioned,  a  suitable  gallery  haviog 
been  erected  and  provided  in  the  Senate  Chamber  in  the  late  recess  of  Congress  for 
that  purpose. 

And  the  motion  being  amended,  it  was — 

Resolved,  That,  in  conformity  to  the  resolution  of  the  Senate  of  the  United  States, 
passed  the  20th  day  of  February,  1794,  the  gallery  of  the  Senate  Chamber  be  permitted 
to  be  open  every  morning,  subject  to  the  restrictions  in  said  resolution  mentioned. 

[On  motion  the  galleries  were  cleared  on  the  same  day.] 

6.  NO  DEBATE  IN  ORDER  UPON  MOTION  FOR. 

7th  Cong.,  2d  sess.;  J.,  p.  270.]  Fsbbuabt  23, 1890. 

The  Vice  President  required  the  sense  of  the  Senate  as  to  the  constructioii  of  tits 
twenty-eighth  rule,  and  for  this  purpose  submitted  the  fc^owing  proposition: 

If,  during  debate,  or  at  any  other  time,  a  motion  shaU  be  made  and  seconded  to  shot 
the  doors,  shall  the  galleries  be  forthwith  cleared  and  the  doom  diut  without  debate 
or  question? 

And  it  was  determined  in  the  afflrmatiTe. 
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6.  YICE  PRESIDENT  BRECKINRIDGE'S  OBSERTATIONS  ON. 

B&th  CoDg,,  2d  aesB.;  J.,  pp.  96,  97.]  Januabt  4, 1859. 

[In  his  address  to  the  Senate  prior  to  leaving  the  old  Senate  Chamber  for  the  new, 
Vice  President  Breckinridge  said:] 

*'At  the  origin  of  the  Grovemment,  the  Senate  seemed  to  be  regarded  chiefly  as  an 
executive  council.  The  President  has  visited  the  Chamber  and  conferred  personally 
with  this  body;  most  of  its  business  was  transacted  with  closed  doors,  and  it  took 
comparatively  little  part  in  legislative  debates.  *  *  *  To  such  extent  was  the 
idea  of  this  exclusion  carried  that  when  this  Chamber  was  completed  no  seats  were 
prepared  for  the  accommodation  of  the  public;  and  it  was  not  until  many  years  after- 
wards that  the  semicircular  gallery  was  erected  which  admits  the  people  to  be  wit- 
nesses of  your  proceedings.  *  *  *  In  this  Chamber  about  one-third  of  the  space  is 
allotted  to  the  public;  and  in  the  new  apartment  the  galleries  cover  two-thirds  of  its 
area.'' 

7.  ON  CONSIDERING  CERTAIN  FROYISIONS  OF  AN  APPROPRIATION 

BILL. 

50th  Cong.,  2d  sees.;  J.,  pp.  228,  229.]  January  29,  1889. 

The  Senate,  having  under  consideration  the  bill  (H.  R.  11879)  making  appro- 
priations for  the  Diplomatic  and  Consular  Service. 

On  the  question  to  agree  to  the  following  amendment  reported  by  the  Committee 
on  Appropriations,  viz:  After  line  174,  page  8,  insert  the  following: 

"  For  the  execuHan  of  the  obligations  and  the  protection  of  the  intereeti  of  the  United 
States,  existing  under  the  treaty  between  the  United  States  and  the  Government  of  the 
Samoan  Islands ,  $500, 000 ,  or  so  much  thereof  as  may  be  necessary ,  to  be  expended  under  the 
direction  cf  the  President,  this  appropriation  to  be  immediately  avaiiable, 

'^  For  the  survey,  improvement,  and  occupation  of  the  bay  and  harbor  of  Pago-Pago, 
tfi  the  island  of  Tutuila,  Samoa,  and  for  the  construction  of  the  necessary  wharves  and 
buildings  for  stuh  occupation,  and  for  a  coaling  station  therein,  under  the  direction  of  the 
President,  $100,000,  this  appropriation  to  be  immediately  available.^* 

Mr.  Hale  moved  that  the  doors  be  closed;  and  the  motion  having  been  seconded, 
the  President  pro  tempore  directed  the  galleries  to  be  cleared;  and,  after  proceedings 
with  closed  doors,  the  doors  were  reopened. 

8.  ON  RESOLUTION  PROPOSING  NEGOTIATIONS  WITH  SPAIN. 
5l8t  Cong.,  Ist  BOSS.;  J.,  p.  393.]  June  25,  1890. 
On  motion  by  Mr.  Call, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  joint  resolution 
(8. 20)  authorizing  the  President  to  open  negotiations  with  Spain,  when 

Mr.  Call,  in  the  course  of  his  remarks  on  the  resolution,  asked  for  the  reading  of 
the  resolution  submitted  by  him  January  6,  1890,  declaring  the  sense  of  the  Senate 
on  the  transfer  of  the  financial  and  political  control  of  the  island  of  Cuba  to  any 
European  power,  and,  during  the  reading  of  the  resolution, 

Mr.  Sherman  submitted  a  motion  that  the  doors  be  closed,  and  the  same  having  been 
seconded  by  Mr.  Edmunds,  the  Vice  President  directed  the  galleries  to  be  cleared 
and  the  doors  closed;  and,  after  proceedings  with  closed  doors,  the  doors  were  reopened. 

9.  DISCUSSING  A  BILL  DECLARING  THE  EXISTENCE  OF  WAR. 

66th  Cong.,  2d  sess.;  J.,  p.  238.]  Apbil  25,  1898. 

Mr.  Davii  moved  that  the  doors  be  clofled;  and  the  motion  having  been  seconded, 
the  Vice  Preddent  directed  the  galleries  to  be  cleared  and  the  doors  closed;  and  during 
prooeedingg  wilh  closed  do(tti% 
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The  Senate  proceeded  to  oonflider,  as  in  Committee  of  the  Whole,  the  bill  (H.  B. 
10086)  declaring  that  war  exists  between  the  United  Stotes  of  America  and  the 
Kingdom  of  Spain;  and  no  amendment  being  made,  it  wae  i^ortad  to  the  Senate. 

Ordered,  That  it  paas  to  a  third  reading. 

The  said  bill  was  read  the  third  time  by  unanimous  consent. 

Resolvedf  That  it  pass. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

After  which  the  Senate  proceeded  to  the  consideration  of  executive  buainess,  tnd 
after  the  consideration  of  executive  business  the  doon  were  reopened. 

10.  CONSIDERING  ITEMS  IN  A  CONFERENCE  REPORT. 

66th  Gong.,  2d  seas.;  J.,  p.  285.]  May  18,  1898. 

The  Senate  had  imder  consideration  a  conference  report  submitted  by  Mr.  Hawley 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  10121)  to  suspend  the  operation  of  certain  provisiouB  of  law  relating  to  the 
Quartermaster's  Department  of  the  Army,  and  for  other  purpoeee.  Among  oihet 
recommendations  in  the  report  was  one  that  the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  nimibered  13,  and  agree  to  the  same  with  an  amend- 
ment as  follows:  Add  to  the  end  of  said  amendment  as  a  new  paragraph  the  following: 
And  be  it  further  enacted,  That  during  the  existing  war  the  Bureau  ofOrdnanoe  of  ike  War 
Department  is  authorized  to  purchase  without  advertisement  such  ordnance  and  ordnanet 
stores  as  are  ruededfor  immediate  use,  and  when  such  ordnance  and  ordnance  stores  are  to 
be  manufactured,  then  to  make  contracts  without  advertisement  for  such  stores  to  be  deUs- 
ered  as  rapidly  as  manufactured. 

During  the  consideration  thereof,  Mr.  Hawley  moved  that  the  doors  be  cloeed;  «nd 
the  motion  having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doors  dosed. 

During  the  proceedings  with  closed  doom  the  report  ot  the  committee  of  conference 
was  agreed  to. 

11.  DURING  DEBATE  ON  THE  FORTIFICATIONS  BILL. 

67th  Cong.,  2d  sees.;  J.,  pp.  230,  231.]  Fbbbuaxt  28,  190t. 

The  Senate  having  imder  consideration  the  fortifications  appropriation  bill. 
Pending  debate  on  the  bill,  Mr.  Aldrich  moved  that  the  doors  be  closed;  and  the 
motion  having  been  seconded. 
The  President  pro  tempore  directed  the  gallaies  to  be  cleared  and  the  doors  closed. 
After  proceedings  with  closed  doors,  the  doors  were  reopened. 

12«  ON  A  RESOLUTION  RELATIYB  TO  HOROCCO  AND  THE  BROWNS- 
TILLE  AFFAIR. 

69th  Cong.,  1st  sees.;  J.,  p.  91.J  Januart  U,  IINM. 

Mr.  Bacon  raised  the  question  of  order,  vis,  that  the  resolution  submitted  by  him 
on  the  8th  instant,  relating  to  the  appointment  of  del^ates  to  represent  the  United 
States  at  the  international  conference  concerning  the  political  affairs  of  Morocco, 
had  not  yet  been  considered  by  the  Senate,  and  under  the  rule  of  practice  it  should  be 
laid  before  the  Senate  for  consideration; 

When, 

Mr.  Moigui  moved  that  the  doon  hp  doted;  and  tlus  motkm  havii^  been  seconded. 

The  Vice  President  directed  the  galleries  to  be  cleared  and  the  dooia  cloeed. 

During  proceedings  with  cloeed  doors, 

The  Vice  Preeident  ^Mr.  Fairbanks)  ovemled  the  queetioii  of  order  raised  by  Mr. 
Bacon,  and  decided  that  the  resolution  snbmitled  by  him  on  the  8th  instant  had  been 
laid  before  the  Senat*  on  the  9th  instant  UMkr  the  onifoim  rale  of  pfactioe,  sad  thit 
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Aeftnui^  had  ctoed  itB  dttiraon  tl»  motMU  to  coiner  h  in  i^^ 
had  its  day  in  courts  undw  the  rule,  it  had  been  placed  on  the  calendar  and  could  only 
be  taken  up  for  consideration  upon  motion  or  by  unanimoua  consent.    {See  Cong. 
Becord,  pp.  946-^48.) 

68th  Cong.,  2d  sess.;  J.,  p.  142.]  Januabt  21,  1907. 

On  motion  by  Mr.  Foraker, 

The  Senate  resumed  the  consideration  of  the  modified  resolution  submitted  by  him 
on  the  17th  instant,  directing  the  Committee  on  Military  Afiairt  to  take  further  testi- 
mcmy  and  if  necessary  to  viot  Brownsville,  Tex.,  in  order  to  establish  the  facts  con- 
nected with  the  afbriky  at  Brownsville,  etc. 

Mr.  Foraker  having  again  modified  his  resolution  to  read  as  follows: 

"Resolved^  That  without  questioning  the  legality  or  justice  of  any  act  of  the  Presi- 
dent in  relation  thereto,  the  Committee  on  Military  A&i'rs  is  hereby  authorized  and 
directed,  by  subcommittee  or  otherwise,  to  take  and  have  printed  testimony  for  the 
purpose  of  ascertaiuing  all  the  facts  with  reference  to  or  connected  with  the  affray 
at  Brownsville,  Tex.,  on  the  night  of  August  13-14,  1906.  Said  committee  is  author- 
ized to  send  for  persons  and  papers,  to  administer  oaths,  to  sit  during  sessions  or  recess 
of  the  Senate,  and,  if  deemed  advisable,  at  Brownsville  or  elsewhere,  the  expenses 
d  the  investigation  to  be  paid  from  the  contingent  fund  of  the  Senate.'' 

Pending  debate,  Mr.  Teller  moved  that  the  doors  be  closed,  and  the  motion  having 
been  seconded, 

The  Vice  President  directed  that  the  galleries  be  cleared  and  the  doors  closed. 

After  proceedings  with  closed  doors,  the  doors  were  reopened. 

FOR  CONSIDERATION  OF  TREATIES. 

18.  WITH  INDIAN  TRIBES. 
4lBt  Cong.,  2d  sess.;  J.,  p.  89.]  January  12, 1870. 

Mr.  Drake  submitted  the  following  resolution  for  consideration: 
Re9olved,  That  the  thirty-ninth  standing  rule  of  the  Senate  be  amended  by  adding 

thereto  the  following:  But  thU  rule  shall  not  apply  to  treaties  with  Indian  tribes,  which 

thall  he  amsidered  and  acted  upon  in  open  Senate. 

lb.,  J.,  p.  94.1  Januaut  13,  1870. 

The  Senate  proceeded  to  consider  the  resolution  submitted  yesterday  by  Mr.  Drake 
to  amend  the  thirty-ninth  rule  of  the  Senate  in  regard  to  action  upon  Indian  treaties; 
and 

An  amendment  being  proposed  by  Mr.  Ferry  to  the  resolution  by  inserting  after  the 
w(wd  "tribes"  the  words  nor  to  treaties  by  whose  ratification  territory  wUl  be  acquired  to  the 
United  States  from  foreign  governments,  both  of. 

After  debate,  on  motion  by  Mr.  Drake, 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  to  to-morrow. 

(See  Cong.  Globe,  p.  413.) 

lb.,  J.,  p.  220.]  February  8,  1870. 

On  motion  by  Mr.  Drake,  the  Senate  resumed  the  consideration  of  the  resolution  to 
amend  the  thirty-ninth  rule  of  the  Senate  in  r^^ard  to  its  action  upon  Indian  treaties, 
and  the  resolution  having  been  amended,  on  the  motion  of  Mr.  Edmunds  was  agreed 
to,  as  foUows: 

Resolved,  That  the  thirty-ninth  standing  rule  of  the  Senate  be  amended  by  adding 
thereto  the  following: 

But  this  rule  shall  not  apply  to  treaties  with  Indian  tribes;  which  shall  be  considered 
and  acted  upon  in  the  open  Senate,  unless  the  same  shall  be  transmitted  by  the  Presi- 
dent to  the  Senate,  in  confidence.    {Sm  Cong.  Globe,  pp.  1098, 1099.) 
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14.  FOB  ANNBXATION  OF  ENTIBB  DOMINION  OF  A  FOBBION  fOWBL 

4l8t  Gong.,  2d  seas.;  J.,  p.  348.]  Mabch  10, 1870. 

Mr.  Ferry  submitted  the  following  resolution  for  consideration: 

Resolved,  That  the  thirty-ninth  rule  shall  not  apply  to  any  treaty  for  annexation  to 
United  States  of  the  entire  dominion  of  any  foreign  powen;  but  any  such  treaty  ahall 
be  considered  and  the  question  of  its  ratification  decided  in  open  session  of  the  Benits. 

[On  Mardi  17,  foUowing,  the  Senate  proceeded  to  consider  the  resoluticm  and,  after 

debate,  it  was  referred  to  the  Committee  on  Foreign  Relations  (J.,  p.  383;  Gong.  Globe, 

41st  Cong.,  2d  sess.,  pp.  2014,  2015);  the  committee  reported  on  March  22,  fecommflnd- 

'  ing  that  the  resolution  be  indefinitely  postponed  (J.,  p.  390);  on  A^ml  14  it  was  poit* 

poned  indefinitely.    (J.,  p.  492.)] 

15.  FOB  BECIPBOGITT  WITH  MEXICO. 

48th  Cong.,  Ist  sees.;  J.,  p.  195.]  January  21, 1884, 

Mr.  Van  Wyck  submitted  the  following  resolution: 

Resolvedf  That  any  further  consideration  of  the  reciprocity  treaty  between  Mexico 
and  the  United  States  be  had  in  open  session  of  the  Senate: 

Whereupon,  Mr.  Anthony  objected  to  tiie  reception  ci  the  resolation  during  tbe 
legislative  session  of  the  Senate,  it  being  in  the  nature  of  business  which  would  be  con- 
sidered  in  executive  session. 

From  the  decision  of  the  Chair  Mr.  Van  Wyck  appealed  to  the  Senate;  and 

A  motion  having  been  submitted  by  Mr.  Edmunds  that  the  doors  be  dosed,  and  tiie 
same  having  been  seconded. 

The  Presiding  Officer  directed  that  the  galleries  be  cleared  and  the  doon  closed; 
and,  after  proceedings  with  closed  doors,  during  which  the  appeal  from  tiie  decision  of 
the  Chair  was  withdrawn  by  Mr.  Van  Wyck,  the  doors  were  reopened. 

16.  FENDING  WITH  GBEAT  BBITAIN. 

50th  Gong.,  let  sess.;  J.,  p.  244.]  Jajstuary  31, 1888. 

Mr.  Riddlebeiger  submitted  the  following  resolution  for  consideration: 

Reiolvedf  That  the  treaty  between  this  Government  and  that  of  Great  Britaia, 
now  before  the  Senate  in  executive  session,  be  considered  in  open  session. 

Mr.  Riddleberger  also  submitted  the  following  resolution: 

Resolved,  That  Rule  XXXVII  be  so  amended  as  to  allow  the  treaty  now  pending 
between  the  (Government  of  Great  Britain  and  the  Government  of  the  United  States 
to  be  considered  in  open  session. 

lb.,  J.,  p.  255.]  Fbbruart  1,  1888. 

The  morning  hour  having  expired, 

Mr.  Riddleberger  submitted  a  motion  that  the  Senate  proceed  to  the  consideration 
of  the  resolution,  yesterday  submitted  by  him,  to  amend  the  thirty-seventh  rule  of 
the  Senate,  relating  to  open  executive  sessions. 

The  President  pro  tempore  (John  J.  IngaUs)  decided  that  the  motion  was  not  in 
order. 

From  the  decision  of  the  Chair  Mr.  Riddleberger  appealed  to  the  Senate;  a^d 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  8enalef 
it  was  determined  in  the  affirmative. 

17.  BELATING  TO  FISHEBIES. 

60th  Cong.,  1st  sees.;  J.,  p.  524.]  Mabch  22,  1888. 

Mr.  Riddleberger  submitted  the  following  resolution  for  consideration,  which  was 
ordered  to  be  printed: 

Reived,  That  so  much  of  Rules  XXXVI.  XXXVII.  and  XXXVIII  as  provide 
for  executive  sessions  be  suspended  during  the  oonsideiati<m  of  the  fisheries  treaty, 
when  the  same  shall  be  reported  to  the  Senate. 
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[The  resdutioii  was  taken  up  March  26  and  consideration  poet];>oned.  (J.,  p.  541.) 
It  was  oHiflidered  again  April  3,  and  the  doors  were  closed  on  motion  by  Mr.  Edmunds. 
(J.,  p.  594.)  A  similar  resolution  was  submitted  by  Mr.  lUddleberger  April  16.  (J., 
p.  659.)  The  next  day  the  treaty  was  considered  with  closed  doors.  (J.,  p.  676.) 
On  May  21,  following,  Mr.  Riddleberger,  by  unanimous  consent,  entered  a  motbn 
that  the  Senate  reconsider  its  vote  disagreeing  to  the  resolution.    (J.,  p.  852.)] 

18.  PENDING  WITH  CHINA. 

Md  Cong.,  2d  sess.;  J.,  p.  155.]  April  17, 1894. 

Mr.  Mitchell,  of  Oregon,  submitted  the  following  resolution;  which  was  ordered 
to  lie  on  the  table: 

Resolved,  That  the  pending  Chinese  treaty  be  considered  in  open,  session. 

rt.,  J.,  p.  178.J  Mat  7, 1894. 

The  Vice  President  laid  before  the  Senate  the  resolution  submitted  by  Mr.  Mitchell, 
of  Oregon,  April  17, 1894,  as  follows: 

Reeolved,  That  the  pending  Chinese  treaty  be  considered  in  open  session;  where- 
upon, Mr.  Chandler  moved  that  the  doors  be  closed;  and  the  motion  having  been 
seconded. 

The  Vice  President  directed  the  galleries  to  be  cleared  and  the  doors  closed. 

19.  A  SENATOR  MAT  BE  TAKEN  FROM  THE  FLOOB,  UNDEB  BULE  XXXV, 

WHEN  A  MOTION  IS  MADE  AND  SECONDED  TO  CLOSE  THE  DOOBS 
OF  THE  SENATE  FOB  THE  CONSIDERATION  OF  SUCH  MOTION. 

e2d  Cong.,  2d  sess.]  Januabt  15, 1912. 

▲RBrTRATION  TBBATT  WSTB  QRBAT  BRITAIN. 

Mr.  Rayner  obtained  the  floor. 

Mr.  LoDOB.  1  rise  to  a  question  of  order. 

The  Prbsidbnt  pbo  tbmporb  (Mr.  Bacon).  The  Senator  from  Massachusetts  will 
state  his  question  of  order. 

Mr.  LoDOB.  I  think  before  we  discuss  these  treaties  in  public  it  ought  to  be  deter- 
mined by  the  Senate  whether  they  are  to  be  discussed  in  public  or  not.  No  action 
has  been  taken  by  the  Senate  in  executive  session,  as  is  usual,  and  it  ought  to  be 
determined  in  executive  session,  according  to  the  rules  of  the  Senate,  whether  the 
treaties  are  to  be  discussed  in  public  or  not,  so  that  all  Senators  may  know  what  course 
is  to  be  adopted.  , 

For  that  reason  I  move  that  this  matter  be  considered  in  secret  session. 

Mr.  MoCuMBBB.  I  second  the  motion. 

The  Prbsidbnt  pro  tbmporb  (Mr.  Bacon).  The  Chair  will  state  to  the  Senator  from 
Maryland  that  under  the  rule  when  the  point  is  made  it  is  the  duty  of  the  Chair  to 
direct  that  the  Chamber  be  cleared  of  all  except  those  who  are  entitled  to  be  present 
in  executive  session. 

The  Rule  was  read  as  follows: 

"RuLB  XXXV. 

"session  wrra  closed  doors. 

*'0n  a  moticm  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the  discussion 
of  any  business  which  may,  in  the  opinion  of  a  Senator,  require  secrecy,  the  Presiding 
Officer  shall  direct  the  galleries  to  be  cleared,  and  during  the  discussion  of  such  motion 
the  doors  shall  remain  closed. " 
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The  President  pbo  tempobb  (Mr.  Bacon).  Under  the  rule  just  read,  the  Chair  has 
no  discretion  but  to  carry  out  the  order 

Mr.  Lodqe.  I  make  the  point. 

The  Pbesident  pbo  tempobb  (Mr.  Bacon).  The  Chair  ^U  rule  that  the  purpoBS 
of  the  rule  is  that  any  matter  which  may  be  before  the  Senate  may  be  arrested  fxx  th« 
purpose  of  considering  the  question  whether  or  not  it  shall  be  proceeded  with  in  open 
session  or  in  secret  session  of  the  Senate;  and  with  that  view,  the  Chair  sustains  the 
point  of  order  made  by  the  Senator  from  Massachusetts,  and  orders  the  Sergeant  at 
Arms  to  clear  the  galleries  and  to  close  the  doors.    {See  Cong.  Record,  pp.  942,  948.) 

FOR  CONSIDERATION  OF  NOMINATIONS. 

20.  MR.  ALLEN'S  EFFORTS  TO  DISCONTINUE. 

27th  Cong.,  Ist  seas.;  J.,  p.  127.]  Jult  39, 1841. 

Mr.  Allen  submitted  the  following  motion  for  consideration: 

Resolvedj  That  the  fortieth  rule  for  conducting  business  in  the  Senate,  and  which 
requires  the  Senate  to  close  its  doors  when  in  executive  business,  be  rescinded,  except 
as  to  the  action  of  the  Senate  on  treaties. 

[August  3, 1841,  the  resolution  was  laid  on  the  table;  yeas  26,  nays  20  (Gong.  Globe, 
27th  Cong.,  Ist  sess.,  p.  283);  February  23, 1842,  Mr.  Allen  renewed  his  motion  (27th 
Cong.,  2d  sees.,  J.,  p.  185),  but  consideration  of  it  was  postponed  (J.,  p.  196);  December 
21, 1842,  he  again  renewed  his  motion  and  agaiu  it  was  postponed  (27th  Cong.,  3d  sess., 
J.,  pp.  40,  44);  December  26,  27,  1843  (28th  Cong.,  1st  sess.,  J.,  pp.  6,  44),  Mr.  Allen 
offered  the  resolution  a  fourth  time,  but  it  got  no  further  than  to  be  ordered  to  lie  on 
the  table  and  be  printed.] 

21.  MR.  CHASE'S  DETERMINED  SIGHT  AGAINST. 

82d  Cong.,  2d  sess.;  J.,  p.  358.]  April  5,  185S. 

Mr.  Chase  submitted  the  following  resolution  for  consideration: 
Resolved,  That  the  sessions  and  all  proceedings  of  the  Senate  shall  be  public  and 
open,  except  when  matters  communicated  in  confidence  by  the  President  shall  be 
received  and  considered,  and  in  such  other  cases  as  the  Senate  by  resolution,  from 
time  to  time,  shall  specially  order;  and  so  much  of  the  thirty-eighth,  thirty-ninth, 
and  fortieth  rules  as  may  be  inconsistent  with  this  rule  is  hereby  rescinded. 

fOn  April  6  the  resolution  was  discussed  and  its  further  consideration  jKxstponed 
to  the  following  day,  but  was  not  again  taken  up,  and  the  Senate  adjourned  sine  die 
April  11,  1853.     (J.,  pp.  361-364;  Cong.  Globe,  pp.  319-321  of  Appendix.)] 

22.  THE  MORE  SWEEPING  CHASE  RESOLUTION. 

83d  Cong.,  Ist  sess.;  J.,  p.  53.]  Dbobmbba  20,  185t. 

Mr.  Chase  submitted  the  following  resohition: 

Resolved,  That  the  following  rule  be  adopted  for  the  regulation  of  proceedings  in 
the  Senate,  and  that  so  much  of  the  thirty -eighth,  thirty-ninth,  and  fortieth  rules  m 
may  be  inconsistent  with  the  rule  hereby  established  be  rescinded: 

''And  sessions  and  all  proceedings  of  llie  Senate  shall  be  public  and  open,  excei^t 
when  matters  communicated  in  confidence  by  the  President  shall  be  received,  and 
in  such  other  cases  as  the  Senate,  by  resolution  from  time  to  time,  may  specially 
order." 

[January  24, 1854,  this  was  laid  on  the  table  by  vote  of  yeas  23,  nays  14.     (J. ,  p.  126.)] 

28.  THE  TARIFF  COMMISSION  OF  18S2. 
47th  Cong.,  1st  sess.;  J.,  p.  798.]  June  7, 1882. 

Mr.  Van  Wyck  submitted  the  following  resolution  for  consideration: 
Resolved,  That  the  consideration  of  the  question,  '^Will  the  Senate  advise  and 
consent  to  the  nomination  of  the  persons  selected  by  the  President  as  members  of  the 
Tariff  Commission?  "  be  had  in  open  session  and  not  with  closed  doors. 
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[June  9,  1882,  Mr.  Van  Wyck  called  up  his  resolution  and  amended  it  by  adding 
that  Rules  XXXVI  and  XXXVIII  be  suqiended,  so  that  the  said  question  could  be 
considered  *'in  open  session  and  not  with  closed  doors."  On  June  12  the  Senate 
iHoceded  to  consider  the  modified  resolution,  when,  on  motion  by  Mr.  Morrill,  the 
doors  were  closed  pending  its  consid^ation.  On  the  question  to  agree  to  the  resolution 
the  yeas  were  16,  nays  37.  So  the  resolution  was  not  agreed  to.  {8ei  Cong.  Record, 
pp.  4632,  4703,  4773,  4774.)] 

24.  SENATORS  PLATT  AND  LOGAN,  FOB  ALL  EXECUTIVE  NOMINA- 
TIONS, 

49th  Cong.,  let  sees.;  J.,  p.  224.]  jAmiART  29,  1886. 

Mr.  Flatt  submitted  the  following  resolution,  which  was  referred  to  the  Committee 
on  Rules  and  ordered  to  be  printed: 

IRuohtdj  That  Executive  nominations  shall  hereafter  be  considered  in  open  session, 
except  when  otherwise  ordered  by  Tote  of  the  Senate. 

[Tlie  Committee  on  Rules  reported  adversely  February  8, 1886  (J.,  p.  258),  and  the 
resolution  with  the  adverse  report  was  placed  on  the  Calendar.] 

lb.;  J.,  p.  460.]  Maboh  22, 1886. 

Mr.  Logan  submitted  the  following  resolution,  which  was  ordered  to  lie  on  the  table 
and  be  printed: 

Resohed  by  the  Senate  of  the  United  States,  That  the  sessions  of  the  Senate  commonly 
known  as  executive  sessions,  so  far  as  they  apply  to  nominations,  confirmations,  or 
rejections,  shall  hereafter  be  held  with  open  doors,  and  that  a  public  record  of  the 
some  shaU  be  kept  the  same  as  in  legislative  sessions. 

lb.;  J.,  p.  514.]  April  5,  1886. 

Mr.  Piatt  offered  the  following  amendment  to  his  resolution  of  January  29,  1886: 

After  the  word  "considered"  insert  the  words  "and  acted  upon";  and  at  the  end 
of  the  resolution  add  the  following  words:  "And  so  much  of  section  2,  Rule  XXXVI, 
and  section  2,  Rule  XXXVIII,  of  the  standing  rules  of  the  Senate  as  conflict  with  or 
is  inconsistent  with  the  above,  is  to  extent  of  such  inconsistency  rescinded, "  so  that 
the  resolution  should  read  as  follows:  ** Resolved y  That  Executive  nominations  shall 
hereafter  be  considered  and  acted  upon  in  open  session,  except  when  otherwise 
ordered  by  vote  of  the  Senate;  and  so  much  of  section  two,  rule  thirty-six,  and  section 
two,  rule  thirty-eight,  of  the  standing  rules  of  the  Senate  as  conflict  with  or  is  incon- 
sistent with  the  above,  is,  to  extent  of  such  inconsistency,  rescinded. " 

On  April  12,  1886,  Mr.  Ix)gan  submitted  an  amendment  to  his  resolution  which  was 
identical  with  the  addition  proposed  by  Mr.  Flatt.  The  subject  was  fully  discussed 
by  Messrs.  Piatt,  Butler,  Logan,  and  Gibson,  for  the  resolutions;  and  by  Mr.  Morrill 
and  Mr.  Hoar,  against  them.  (Cong.  Record,  49th  Cong.,  1st  sess.,  pp.  3420-3428, 
3467-3469,  3506-3510,  4839-4842,  6308,  6311-6315.)  On  June  10,  following,  Mr. 
Riddleberger  demanded  the  yeas  and  nays  on  a  similar  resolution  introduced  by  him. 
The  result  of  the  vote  was  yeas  8,  nays  34,  absent  34. 

26.  RESOLUTION  TO  DISCONTINUE,  MUST  LIE  OTEB  ONE  DAT. 

49th  Cong.,  1st  sess.;  J.,  p.  1067.]  Jttly  8, 1886. 

Mr.  Riddlebeiger  submitted  the  following  resolution  for  consideration,  which  was 
ordered  to  be  printed: 

Whereas  it  is  generally  understood  that  to-morrow,  July  9,  shall  be  devoted  to  the 
consideration  of  "objected  Executive  nominations";  therefore, 

Be  U  resolved,  That  the  doors  of  the  Senate  shall  not  be  closed  during  the  lame  that 
the  executive  nominatioins  are  pending,  discussed,  or  voted  upon. 
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lb.;  J.,  p.  1075.  July  9, 188«. 

The  President  pro  tempore  (John  Shermui)  laid  before  the  Senate  the  resolution 
yesterday  submitted  by  Mr.  Riddleberger,  providing  that  the  doors  shall  not  be  cloeed 
during  the  discussion  of  executive  nominations;  when  Mr.  Harris  raised  a  question  of 
order,  viz,  that  the  resolution  proposed  an  amendment  to  the  standing  rules  of  the 
Senate,  and  that  the  provisions  of  Rule  40,  prescribing  the  mode  of  amendment  to  the 
Rules,  were  not  complied  with. 

The  President  pro  tempore  sustained  the  point  of  order;  and  it  was 

Ordered,  That  fhe  resolution  lie  on  the  table. 

26.  CHAIR  DECLINES    TO    ENTERTAIN    MOTION    IN    OPEN    SESSION 

RELATIVE  TO  EXECUTIVE  BUSINESS. 

5l8t  Cong.,  let  sess.;  J.,  p.  168.]  March  14,  1890. 

Mr.  Call  gave  notice  of  his  intention  to  move  certain  amendments  to  the  rules,  the 
object  of  which  was  to  permit  the  consideration  of  the  nominations  of  Charles  Swain 
and  Joseph  N.  Stripling  in  open  executive  session. 

lb.;  J.,  p.  172.]  March  17,  1890. 

Pursuant  to  the  notice  given  on  the  14th  instant  that  he  would  move  to  amend  the 
thirty-sixth  and  thirty-eighth  rules  of  the  Senate,  in  order  to  allow  the  consideratioii 
of  the  nominations  of  Charles  Swain  and  Joseph  N.  Stripling  in  open  executive  sesrioa, 

Mr.  Call  asked  the  reading  of  a  resolution  which  he  had  sent  to  the  Secretary's  desk. 

The  President  pro  tempore  (John  J.  Ingalls)  declined  to  en  ertain  the  resolution, 
and  decided  that  a  motion  to  consider  matters  relating  to  executive  business  in  open 
executive  session  must  be  made  when  the  Senate  is  in  executive  session;  whereupon, 
Mr.  Sherman  submitted  a  tnotion  that  the  doors  be  closed,  and,  the  same  having  been 
seconded  by  Mr.  Edmunds,  the  President  pro  tempore  directed  the  galleries  to  be 
cleared  and  the  doors  closed;  and 

After  proceeding  with  closed  doors  and  the  consideration  of  executive  business,  the 
doors  were  reopened.    (See  Cong.  Record,  pp.  2234,  2236,  2291.) 

27.  ON  PROPOSITION  TO  CHANGE  RULE  REGARDING. 

58d  Cong.,  2d  seas.;  J.,  p.  50.]  January  16,  1894. 

Mr.  Call  gave  notice  that  he  would  move  to  suspend  a  part  of  Rule  XXXVIII,  his 
object  being  to  have  the  nomination  of  the  internal-revenue  collector  for  Florida  con- 
sidered in  open  session;  and  he  submitted  the  following  resolution: 

Resolved,  That  so  much  of  Rule  XXXVIII,  paragraph  2,  as  is  contained  in  the  fol- 
lowing words:  ''All  information  communicated  or  remarks  made  by  a  Senator,  when 
acting  on  nominations  concerning  the  character  or  qualifications  of  the  person  nomi- 
nated, also  all  votes  upon  any  nomination,  shall  be  kept  secret,"  shall  be  suspended 
in  the  consideration  of  the  nomination  of  the  collector  of  internal  revenue  of  the  StBte 
of  Florida. 

Mr.  Hoar  raised  the  question  as  to  whether  the  resolution  should  not  be  discussed 
with  closed  doors  when  taken  up  for  consideration,  and  pending  the  question  moved 
that  the  doors  be  closed. 

The  motion  having  been  seconded,  the  President  pro  tempore  directed  the  galleries 
to  be  cleared  and  the  doors  closed;  and  after  proceedings,  the  doors  were  reopened. 

28.  ON  RESOLUTION  CALLING  FOR  PAPERS. 

6Sth  Cong.,  2d  sess.;  J.,  pp.  252,  253.]  March  11, 1904. 

The  President  pro  tempore  laid  before  the  Senate  the  resolution  submitted  by 
Mr.  Carmack  on  the  9th  instant  calling  for  all  documents  and  papers  on  file  in  the 
Treasury  Department  relating  to  the  appointment  of  H.  Smith  Wooley  as  asmyer  in 
charge  at  Boise,  Idaho,  when  Mr.  Hoar  moved  that  the  doors  be  closed;  and  the  motion 
having  been  seconded, 
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The  Prosideiit  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doofB  cloaed. 
On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  negative. 
The  Senate  then  proceeded  to  the  consideration  of  executive  business. 

FOR  CONSIDERATION  OF  SUBJECTS  SEEMING  TO  REQUIRE  SECRECY. 

29.  FOREIGN  OWNERSHIP  OF  THE  ISTHMIAN  CANAL. 

60th  Cong.,  2d  sees.;  J.,  p.  122.]  Januaky  7, 1889. 

On  motion  by  Mr.  Sherman,  the  Senate  resumed  the  consideration  of  the  joint 
resolution  (S.  122)  declaring  the  sense  of  Congress  in  respect  of  the  connection  of 
European  Governments  with  interoceanic  canals  at  the  Isthmus  of  Darien  and  in 
Central  America,  when  Mr.  Edmunds  submitted  a  motion  that  the  doors  be  closed; 
and  the  motion  having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared;  and  after  proceeding 
with  closed  doors,  the  doors  were  reopened,  when  the  Senate  directed  that  its  action 
on  the  resolution  be  made  public.    (See  Cong.  Record,  pp.  567,  568.) 

80.  REGISTRATION  OF  CHINESE  LABORERS. 

58d  Cong.,  1st  sees.;  J.,  p.  65.]  Octobeb  10,  1898* 

The  Vice  President  laid  before  the  Senate  the  resolution  yesterday  submitted  by 
Ur.  Dolph,  calling  for  infc^matien  as  to  whether  the  (Government  of  China  has  re- 
quested of  the  United  States  an  extension  of  time  for  the  registration  of  Chinese 
laborers,  as  required  by  the  act  of  May  5,  1892;  and,  pending  debate,  Mr.  Sherman 
moved  that  the  doors  be  closed;  and  the  motion  having  been  seconded, 

The  Vice  President  directed  the  galleries  to  be  cleared;  and  after  proceedings  with 
closed  doors,  the  doors  were  reopened. 

8L  CAPTURE  OF  A  VESSEL  OF  THE  UNITED  STATES. 

54th  Cong.,  Ist  sess.;  J.,  p.  379.]  Juke  6, 1896. 

The  Presiding  Officer  laid  before  the  Senate  the  resolution  submitted  by  Mr.  Morgan 
on  the  3d  instant  calling  for  information  relative  to  the  capture  of  a  vessel  of  the  Uxiited 
States  by  a  Spanish  ship  of  war  and  of  tfie  trial  and  sentence  of  citizens  of  the  United 
States  captured  on  board  of  said  vessel;  and  pending  debate,  Mr.  Sherman  moved  that 
the  doors  be  closed;  and  the  motion  having  been  seconded, 

The  Presiding  Officer  directed  that  the  galleries  be  cleared  and  the  doon  closed; 
and  alter  proceedings  with  closed  doors,  they  were  reopened. 

82.  THE  PETTIGREW  RESOLUTION. 

55th  Cong.,  2d  sees.;  J.,  p.  85.]  Februaet  2,  1898. 

The  Vice  President  laid  before  the  Senate  the  resolution  submitted  by  Mr.  Petti- 
grew,  January  28,  1898,  as  follows: 

Retohed,  "Hiat  it  is  contrary  to  the  interest,  policy,  and  tradition  of  the  people  of 
the  United  States  to  acquire  any  territory  so  situated  as  to  require  a  navy  to  protect  it; 
whereupon,  Mr.  Hale  moved  that  the  doors  be  closed;  and  the  motion  having  been 
seconded,  the  Vice  President  directed  the  galleries  to  be  cleared  and  the  doors  closed; 
and 

After  proceedings  with  closed  doors  and  the  consideration  of  executive  business, 
the  doors  were  reopened. 

88.  AFFAIRS  IN  COLOMBIA. 

57th  Cong.,  SM  sess.;  J.,  p.  108.]  Jaihtabt  26,  190a. 

Mr.  Morgan  submitted  a  resolution  relating  to  affairs  in  Colombia;  which  the  Secre- 
tary proceeded  to  read,  whereupon,  Mr.  Aldrich  moved  that  the  doors  be  closed;  and 
the  motion  having  been  seconded, 

24143'*— S.  Doc.  1123,  62-8 17 
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The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  dooiB  SonL 
After  proceedings  with  closed  doors,  and  the  consideratian  of  executive  buflinen, 
the  doors  were  reopened. 

M.  MIUTABT  OCCUPATION  OF  BATS  OF  PANAMA  AND  COLON. 

67th  Cong.,  2d  sess.;  J.,  p.  144.]  Fbbbuabt  6, 1908. 

The  President  pro  tempore  laid  before  the  Senate  the  resolution  yesterday  sub- 
mitted by  Mr.  Morgan,  calling  for  copies  of  all  reports  and  correspondence  in  the  Navy 
Depai'tment  with  naval  or  other  officers  on  duty  in  the  bays  of  Panama  and  Colon 
since  April,  1902,  which  relate  to  the  military  occupation  of  said  bays  and  the  r^on 
between  them. 

On  motion  by  Mr.  Hale  to  refer  the  resolution  to  the  Committee  on  Naval  Affairs, 
pending  debate,  on  motion  by  Mr.  Cullom  that  the  doors  be  closed;  and  the  motion 
having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doors  to  be 
closed. 

After  proceedings  had  with  closed  doors,  the  doors  were  reopened. 

SOME  GENERAL  CITATIONS. 
86.  DISCONTINUANCE  OF,  FOR  ALL  BUSINESS,  DEFEATBD. 

29th  Cong.,  1st  sess.;  J.,  p.  345.]  June  12,  1846. 

Mr.  Allen  submitted  the  foUowing  resolution  for  consideration: 

Resolvedy  That  the  fortieth  rule  for  conducting  business  in  the  Senate,  and  whidi 
requires  the  Senate  to  close  its  doors  when  transacting  executive  business,  be  re- 
scinded; and  that  the  Senate  shall  hereafter  sit  with  open  doors  when  transacting  all 
business. 

[On  June  18  the  Senate  voted  upon  the  resolution  and  it  was  defeated;  yeas  13, 
nays  38.    (See  J.,  p.  359  Cong.  Globe,  p.  988.)] 

86.  EFFORTS  MADE  TO  REMOTE  INJUNCTION  OF  SECRECT  FROM  ALl 

FORMER  SESSIONS  WITH. 

80th  Cong.,  1st  sess.;  J.,  p.  185.]  Fbbbuart  23,  1848. 

Among  other  resolutions  submitted  for  consideration  by  Mr.  Allen  was: 
Resolved,  That  the  injunction  of  secrecy  be,  and  the  same  hereby  is,  removed  froa 
all  past  proceedings  of  the  Senate  in  executive  session. 
[On  February  29,  following,  this  resolution  was  laid  on  the  table.    (J.,  p.  196.)] 

87.  MOTION  TO   CONSIDER  QUESTION   RELATING  TO   FRIYILEGES 

WITH,  NOT  IN  ORDER. 

80th  Cong.,  Ist  sess.;  J.,  p.  587.]  August  12, 1848. 

During  a  somewhat  memorable  all-night  session, 

Mr.  Butler  arose  and  stated  that  he  had  a  subject  to  present  to  the  Senate,  relating 
to  the  privileges  of  the  Senate,  requiring  the  doors  of  their  chamber  to  be  shut,  and 
moved  the  closing  of  the  doors. 

The  motion  was  seconded  by  Mr.  Berrien. 

Mr.  Breese  raised  a  question  of  order,  whether  the  motion  to  dose  the  doors  was 
in  order. 

The  President  pro  tempore  (Mr.  Atchison)  decided  that  the  motion  by  Mr.  Btttier 
was  not  in  order. 

From  this  decision  Mr.  Mason  appealed. 

The  Senate  sustained  the  Chair  by  a  vote  of  36  yeas  to  U  naya. 
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88.  PENDING  A  MOTION  FOB  AN  EXEGUTITE  SESSION. 

S$d  CoDg.,  1st  0608.;  J.,  p.  282.]  March  27, 1854. 

A  motion  being  made  to  go  into  executiye  oe00ion,  and  a  motion  being  made  by 
Mr.  Iia0on  that  the  docm  of  the  Senate  be  ahut  for  the  consideration  of  this  motion, 
the  Preoident  pro  tempore  (Mr.  Atchioon)  decided  that  the  gallery  should  be  cleared. 
From  this  decision  Mr.  Badger  appealed.  On  the  question,  Is  the  decision  of  the  Chair 
correct?  the  yeas  were  29,  nays  9.  The  galleries  were  cleared.  The  doors  being  shut, 
the  question  then  being  on  motion  of  Mr.  Mason  to  proceed  to  the  consideration  of 
executive  busines0,  after  debate, 

Mend,  That  the  doora  be  q>ened;  and  on  the  queotion  that  the  Senate  proceed  to 
Ae  consideration  of  executiye  buoineoiy  it  was  determined  in  the  afl&rmative.  (8m 
Cong.  Globe,  pp.  752-756.) 
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1*  Early  rule  giving  order  In  which  motion  could  be  made  to. 

2.  Parliamentary  law  regarding. 

8.  Repeated  recommitments  of  a  bllL 

4.  Conference  reports  may  be  recommitted. 

5.  On  diTislon  of  question  failure  to  recommit  with  Instructions,  both 

branches  fall  alike. 

Clause  2  of  Rule  XV  of  the  standing  rules  of  the  Senate  reads  as 
follows:  "When  a  bill  or  resolution  shall  have  been  ordered  to  be 
read  a  third  time,  it  shall  not  be  in  order  to  propose  amendments, 
unless  by  unanimous  consent,  but  it  sTiall  he  in  order  at  any  time 
hefore  the  passage  of  any  JnU  or  resolution  to  move  its  commitment;  and 
when  the  bill  or  resolution  .shall  again  be  reported  from  the  conmiittee 
it  shall  be  placed  on  the  calendar,  and  when  again  considered  by  the 
Senate  it  shall  be  as  in  Committee  of  the  Whole."  (JefiFerson's  Man- 
ual, Sees.  XXVI-XXX.) 

By  Rule  XXII  it  is  provided  that  "When  a  question  is  pending, 
no  motion  shall  be  received  but  to  adjoimi;  to  adjourn  to  a  day  cer- 
tain, or  that  when  the  Senate  adjoimi  it  shall  be  to  a  day  certain;  to 
take  a  recess,  to  proceed  to  the  consideration  of  executive  business, 
to  lay  on  the  table,  to  postpone  indefinitely,  to  postpone  to  a  day 
certain,  to  commit^  to  amend.  Which  several  motions  shall  have 
precedence  as  they  stand  arranged;  and  the  motions  relating  to 
adjournment,  to  take  a  recess,  to  proceed  to  the  consideration  of 
executive  business,  to  lay  on  the  table,  shall  be  decided  without 
debate."     (Jefferson's  Manual,  Sec.  XXXIII.) 

Clause  1  of  Rule  XXVI  reads:  "When  motions  are  made  for  refer- 
ence of  a  subject  to  a  select  committee,  or  to  a  standing  conmiittee, 
the  question  of  reference  to  a  standing  committee  shall  be  put  first; 
and  a  motion  simply  to  refer  shall  not  he  open  to  amendment,  except 
to  add  instructions,^^     (Jefferson's  Manual,  Sees.  XXVI,  XXXIII.) 

1.  EARLT  RULE  GIYING  OBDEB  IN  WHICH  MOTION  COULD  BE  MADB 
TO. 

The  first  Senate  rule  on  the  subject,  adopted  April  16, 1789,  read  as  follows:  "Run 
VIII.  When  a  question  is  before  the  Senate,  no  motion  shall  be  received  unless  for 
an  adjournment,  for  the  previous  question,  or  for  postponing  the  main  question,  or 
to  commit  it,  or  to  adjourn."    (1st  Cong.,  Ist  ess.;  J.,  p.  13.) 
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2.  PAEUAMENTAl^T  %AW  EfiGlJtDINO. 

Jefferson's  Manual,  Section  XXVIII,  states  ihe  parliamentary  law  as  to  commitment 
and  xecommitment  as  follows: 

''After  a  bill  has  been  committed  and  reported,  it  ouight  not,  in  an  ordinary  couiBe, 
to  be  reconmiitted ;  but  in  cases  of  importance,  and  for  special  reasons,  it  is  sometimet 
lecommitted,  and  usually  to  the  same  committee.  (Hakew.,  151.)  If  a  report  be 
lecommitted  before  agreed  to  in  the  House,  what  has  passed  in  conunittee  is  of  no 
validity;  the  whole  question  is  again  before  the  committee,  and  a  new  resolution  must 
be  again  moved,  as  if  nothing  had  passed.    (3  Hats.,  131 — ^note.) 

"A  particular  clause  of  a  bill  may  be  committed  without  the  whole  bill  (3  Hats.,  131); 
or  80  much  of  a  paper  to  one  and  so  much  to  another  committee.' ' 

Section  120  of  Heed's  Parliamentary  Rules  provides:  ''The  motion  to  commit  is 
debatable,  but  the  merits  of  the  main  question  are  not  open  to  discussion  on  this  motion 
flince  that  discussion,  will  be  in  order  when  the  committee  reports.  If,  however,  the 
proposition  be  to  commit  with  instructions  as  to  the  main  question,  then  debate  can  be 
had  on  the  merits." 

8.  REPEATED  RECOMMITMENTS  OF  A  Bill. 

In  the  first  session  of  the  Sixth  Congress  the  bill  "providing  for  salvage  in  cases  of 
recapture  "  was  three  times  recommitted  to  the  special  committee  having  it  in  charge, 
after  its  first  reference.  The  committee  first  reported  the  bill  with  amendments  on 
January  7, 1800  (J.,  p.  17),  when  it  was  ordered  "recommitted  to  the  same  committee 
^r  further  amendment.''  The  committee  reported  the  bill  a  second  time  with  further 
amendments  on  January  9,  when  the  amendments  were  printed  for  the  use  of  the  Senate. 
(J.,  p.  19.)  On  January  10  the  Senate  resumed  consideration  of  the  reported  amend- 
ments and  ordered  the  bill  recommitted  to  the  same  committee,  but  added  thereto 
Messrs.  Dexter  and  Livermore.  (J.,  p.  19.)  This  enlarged  special  committee  reported 
the  bill  with  amendments  on  January  16, 1800,  and  on  January  20  following  the  Senate 
ordered  "that  the  bill  and  amendments  be  recommitted  to  the  same  committee,  further 
to  consider  and  report  thereon."  This  committee  reported  on  the  24th  and  the  bill 
was  passed  with  an  amendment  on  January  31, 1800.    (J.,  p.  25.) 

4.  CONFERENCE  REPORTS  MAT  BE  RECOMMITTED. 

It  is  in  order  in  the  Senate  to  recommit  a  conference  report  to  the  committee  of 
conference,  but  not  with  instructions.  In  the  House  of  Kepresentatives,  prior  to  a 
decision  of  Speaker  Carlisle  in  the  Forty-ninth  Congress,  there  were  many  instances 
where  conference  reports  were  thus  recommitted.  Since  this  decision,  which  has  been 
affirmed  by  subsequent  Speakers  of  the  House,  a  change  in  the  practice  has  been  made 
necessary,  and  but  few  efforts  have  since  been  successfully  made  in  the  Senate  or  in 
the  House  to  thus  commit  a  conference  report.  In  rendering  his  decision,  Mr.  Carlisle 
said:  "The  consideration  of  conference  reports  is  governed  by  different  rules,  in  many 
I'espects,  from  all  other  legislative  proceedings  in  the  House.  Such  reports  can  not  be 
laid  on  the  table,  as  has  been  frequently  decided;  nor  can  they  be  amended,  as  has 
also  been  frequently  decided;  and  the  only  question  which  can  be  taken  upon  them 
is  to  agree  to  them  as  an  entirety  or  to  postpone  their  consideration,  for  the  obvious 
reason  that  a  refusal  to  agree  is  of  itself  substantially  equivalent  to  a  conmiitment  to 
another  conference  committee,  the  old  one  being  dissolved  by  its  report  to  the  two 
Houses.    The  motion  to  recommit,  therefore,  the  Chair  thinks  is  out  of  order." 

Note.— Inasmtich  as  ooncarront  action  Is  necessary  for  the  reoommital  of  a  conference  report,  this  actkm 
of  the  House  has  made  a  change  necessary  In  the  practice  of  the  Senate.  It  is  apparent,  however,  that  the 
ttme  purposes  can  be  attained  by  a  rejection  of  the  report,  when  another  conference  can  be  ordered,  and, 
in  accordance  with  usage,  the  same  conferees  appointed .  (For  instances  where  the  Senate  has  recommitted 
oonfmnce  reports,  see  Journals  of  the  Senate,  42d  Cong.,  3d  sess.,  pp.  313,  554-557;  43d  Cong.,  1st  sess.,  p. 
886;  44th  Cong.,  Ist  sees.,  p.  211;  49th  Cong.,  2d  sees.,  p.  151;  66th  Cong.,  3d  sess.,  Cong.  Record,  pp.  2823, 
2842,2843.) 
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6.  ON  DIYISION  OF  QUESTION  FAILUEfi  TO  COMBfIT  WITH  INSTIUO- 
TIONS,  BOTH  BRANCHES  FALL  AUKB. 

8l»th  Gong.,  2d  sess.;  J.,  pp.  315,  316.]  Fbbkuabt  14,  ISM. 

Hie  Senate  proceeded  to  consider  the  report  of  the  Committee  on  the  Judiciary  on 
the  memorial  of  the  State  of  Indiana  in  relation  to  the  Senators  from  Indiana,  with  the 
reported  resolution,  that  the  Committee  on  the  Judiciary  be  dischaiged  from  the 
further  consideration  of  the  memorial  of  the  L^islature  of  Indiana. 

After  motions  by  Mr.  Seward  and  Mr.  Pugh  to  amend. 

On  motion  by  Mr.  Harlan, 

"That  all  the  papers  in  this  case  be  recommitted  to  the  Committee  on  the  Judiciary 
with  instructions  to  inquire  whether  Graham  N.  Fitch  and  Jesse  D.  Bright  or  Henry  S. 
Lane  and  W.  M.  McCarty,  or  any  one  of  them,  has  been  elected  to  the  office  of  Senator 
of  the  United  States  from  the  State  of  Indiana,  as  provided  by  the  Constitution  of  the 
United  States  and  in  accordance  with  the  laws  and  usages  of  the  State  of  Indiana,  and 
report  the  facts  connected  with  and  bearing  on  the  supposed  election  of  each  to  the 
Senate,  and  that  the  contestants  be  allowed  to  appear  at  the  bar  of  the  Senate  when 
•uch  report  shall  be  made  and  aigue  their  right  to  seats.'' 

After  debate,  a  division  of  the  motion  made  by  Mr.  Harlan  was  called  for  by  Mr. 
Stuart;  and  the  question  being  taken  on  the  first  division,  viz:  "  That  all  the  papers  in 
this  case  be  recommitted  to  the  Committee  on  the  Judiciary,"  it  was  determined  in  the 
negative:  Yeas,  14,  nays,  32. 

So  the  motion  to  recommit  with  instructions  was  disagreed  to. 

[The  Vice  President  (John  C.  Breckinridge)  held  that  the  second  branch  oi  the 
motion  fell  with  the  rejection  of  the  first  branch.  {See  Cong.  Globe,  35th  Coi^.,  2d 
•ess.,  p.  1019,  and  Appendix,  pp.  128-148.)] 
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1.  Presiding  Officer  retains  chair  when  Senate  is  in* 

2.  Proceedings  in^  in  Senate  are  unique. 
8.  Standing  rules  generally  applj  in« 

4.  On  motion  made  in^  to  refer  to  a  special  committee. 

6.  Amendment  made  in»  not  susceptible  of  diylsion  in  the  Senate. 

6.  Amendment  made  in,  may  be  laid  on  table  tn  the  Senate. 

7.  A  question  of  order  may  be  made  in  the  Senate,  after  the  bill  is  reported 

from  the. 


The  Committee  of  the  Whole  is  an  ancient  parliamentary  insti- 
tution. The  Continental  Congress  frequently  resolved  itself  into 
such  committee  for  the  consideration  of  the  more  important  business 
before  it,  and  also  for  giving  audience  to  foreign  ministers.  {See 
Journal  of  Continental  Congress,  February  13,  1779.)  The  Federal 
Convention,  called  to  frame  the  Constitution,  met  May  14,  1787, 
and  adjourned  from  day  to  day  until  the  delegates  arrived.  On 
May  29  it  was  "Resolved,  That  the  House  will  meet  to-morrow  to 
resolve  itself  into  a  Committee  of  the  Whole  House  to  consider  of  the 
state  of  the  American  Union."  A  similar  motion  was  thereafter 
agreed  to  from  time  to  time.  (See  Bulletin  No.  3,  Department  of 
State,  January,  1894,  p.  55.) 

Early  in  the  first  session  of  the  First  Congress,  May  21,  1789,  it 
was  resolved  in  the  Senate  "  that  all  bills  on  a  second  readii^  shall 
be  considered  by  the  Senate  in  the  same  manner  as  if  the  Senate 
.were  in  Committee  of  the  Whole,  before  they  shall  be  taken  up  and 
proceeded  on  by  the  Senate  agreeable  to  the  standing  rules,  unless 
otherwise  ordered."  (1st  Cong.,  1st  sess.;  J.,  p.  28.)  Prior  to  this 
date  but  one  bill  had  been  passed  by  the  Senate,  a  bill  "  to  regulate 
the  time  and  manner  of  adndnistering  certain  oaths.''  (May  7, 1789; 
J.,  p.  23.) 

This  provision,  in  almost  exact  words,  was  adopted  as  part  of  one 
of  the  standing  rules  of  the  Senate  on  March  26,  1806.  (9th  Cong., 
Ist  sess.;  J.,  p.  66.)  This  rule  also  provided  that  "in  the  absence  of 
the  Vice  President,  when  the  Senate  consider  a  treaty,  bill,  or  reso- 
lution, as  if  they  were  in  Committee  of  the  Whole,  the  President 
pro  tempore  may  call  a  member  to  fill  the  chair  during  the  time  the 
Senate  shall  remaui  in  Committee  of  the  Whole;  which  chairman  is 
h»eby  vested,  during  said  time,  with  all  the  powers  of  the  President 

pro  tempore,  were  he  to  remain  in  the  chair.'* 

263 
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1.  PBBSIDING  OFFICEB  RETAINS  GHAIB  WHEN  SENATE  IS  IN. 

In  the  earlier  Oongreeses  it  was  quite  customary  for  the  Presiding  Officer  to  call 
some  Member  to  the  chair  to  preside  during  the  sitting  as  in  Committee  of  the  Whole, 
but  in  more  recent  years  it  is  the  exception  when  such' action  is  taken. 

2.  PBOCEEDINGS  IN,  IN  SENATE  ARE  UNIQUE. 

The  proceedings  in  the  Senate  as  in  Committee  of  the  Whole  are  widely  different 
from  those  in  the  British  Paiiiament,  the  House  of  Representatiyes,  and,  in  fact,  from 
those  of  any  other  parliamentary  body.    The  Senate  rule  governing  is  as  follows: 

"RuLB  XV.  All  hois  and  joint  resolutions  which  shall  have  received  two  readings 
shall  first  be  considered  by  the  Senate  as  in  Committee  of  the  Whole,  after  which  they 
shall  be  reported  to  the  Senate;  and  any  amendments  made  in  Committee  of  the  Whole 
shall  again  be  considered  by  the  Senate,  after  which  further  amendments  may  be 
proposed. 

'*When  a  bill  or  resolution  shall  have  been  ordered  to  be  read  a  third  time,  it  shall 
not  be  in  order  to  propose  amendments,  imless  by  unanimous  consent,  but  it  shall  be 
in  order  at  any  time  before  the  passage  of  any  bill  or  resolution  to  move  its  commit- 
ment; and  when  the  bill  or  resolution  shall  again  be  reported  from  the  committee  it 
shall  be  placed  on  the  calendar,  and  when  again  considered  by  the  Senate  it  shall  be 
as  in  Committee  of  the  Whole."    (Jefferson's  Manual,  Sees.  XXVI,  XXX.) 

8.  STANDING  RULES  GENERALLY  APPLY  IN. 

In  practice  the  Senate  as  in  Committee  of  the  Whole  considers  the  pending  matter, 
and  upon  the  conclusion  o£  their  consideration  the  Presiding  Officer  aimounces  to 
the  Senate  that  the  Senate,  as  in  Committee  of  the  Whole,  has  considered,  etc.,  when 
the  functions  of  the  Committee  of  the  Whole  cease.  The  bill  is  then  before  the  Sen- 
ate, as  it  would  have  been  if  reported  from  a  standing  or  select  committee. 

During  the  consideration  of  a  measure  as  in  Committee  of  the  Whole,  the  yeas  and 
nays  may  be  demanded  and  entered  on  the  Journal;  a  motion  to  adjourn,  or  take  a 
fecess,  or  pos^ne,  or  to  commit,  may  be  made  aa  in  the  Senate.  In  fact,  the  pariia- 
mentary  practice  in  the  Senate  gives  evidence  that  when  it  is  acting  as  a  conunittee 
it  is  competent  to  do  any  act  the  Senate  may  do.  Amendments  proposed  during 
such  sitting  are  not  noted  upon  the  Joiunal  unless  the  yeas  and  nays  are  taken  thereon. 

If  several  amendments  have  been  made  as  in  Committee  of  the  Whole,  it  is  customary 
for  the  Presiding  Officer,  when  the  measure  is  reported  to  the  Senate,  to  ask  if  any 
Senator  dmres  separate  action  upon  any  amendment  or  amendments.  If  not,  the 
Vote  upon  the  amendments  is  taken  together.  If  there  are  reservations,  the  vote  ia 
first  ta^en  upon  all  others  agreed  to  as  in  Committee  of  the  Whole,  and  then  separate 
votes  are  taken  upon  the  amendments  reserved.  This  being  done,  the  Presiding 
Officer  pauses  to  give  time  for  other  amendments  to  the  text  of  the  measures  and, 
when  through,  puts  the  question  whether  it  shall  be  read  a  third  time. 

4.  ON  MOTION  MADE  IN,  TO  REFER  TO  A  SPECIAL  COMMITTEE. 

After  progress  in  amending  a  measure  in  quasi  committee  a  motion  may  be  made 
to  refer  it  to  a  special  committee,  and,  if  such  motion  prevails,  it  is  equivalent  in  effect 
to  a  motion  that  the  committee  rise,  that  the  Senate  resume  itself,  discharge  the  Com- 
mittee of  the  Whole,  and  refer  the  bill  to  a  special  committee.  In  that  case  the  amend- 
ments already  made  fall.  But  if  the  motion  fails  the  quasi  conamittee  stands  in  statu 
quo. 

6.  AMENDMENT  MADE  IN,  NOT  SUSCEPTIBLE  OF  DIVISION   IN  THE 
SENATE. 

41st  Cong.,  2d  sess.;  J.,  pp.  716,  717.)  May  27,  1870. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  974)  makin<x  appropriations 
for  the  legislative,  executive,  and  judicial  expenses,  etc.,  and  the  question  being  on 
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conctning  in  ml  amendment  made  in  Committee  of  the  Whole  [relative  to  the  com- 
pensation and  classification  of  finale  clerks,  copyists,  and  counters,  etc.,  and  author- 
izing the  heads  of  the  several  departments  to  appoint  such], 

The  amendment  having  been  amended  on  the  motion  of  Mr.  Trumbull, 

On  the  question  to  concur  in  the  amendment  as  amended,  Mr.  Hamlin  called  for  a 
division,  so  that  it  be  first  put  on  that  portion  of  the  amendment  regulating  the  com- 
pensation and  classification  of  female  clerks. 

The  Vice  President  (Mr.  Colfax)  stated  that  in  the  opinion  of  the  Chair  the  amend- 
ment having  been  agreed  to  in  Committee  of  the  Whole,  it  was  not  susceptible  of 
division,  but  that  he  would  submit  the  question  to  the  Senate. 

And  the  question  being  put  by  the  Chair,  "Is  the  amendment  susceptible  of  divi- 
sion?" it  was  determined  in  the  n^ative.     {See  Cong.  Globe,  pp.  3890,  3891.) 

6.  ABf  ENDMENT  MADE  IN,  MAT  BE  LAID  ON  TABLE  IN  THE  SENATE. 

46th  Cong.,  8d  sess.;  J.,  p.  231.]  February  9,  1881. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  6532)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions,  etc. 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar  to  an  amendment  made 
in  Committee  of  the  Whole. 

After  debate,  on  motion  made  by  Mr.  Booth  to  lay  the  amendment  made  in  Com- 
mittee of  the  Whole  on  the  table,  Mr.  Edmunds  raised  a  question  of  order,  viz,  that  an 
amendment  made  in  Committee  of  the  Whole  could  not  in  the  Senate  be  laid  on  the 
table. 

The  Presiding  Ofilcer  (Mr.  Harris  in  the  chair)  overruled  the  question  of  order,  and 
decided  that  the  motion  was  in  order. 

Mr.  Edmunds  appealed  and  the  Chair  was  sustained. 

The  question  recurring  upon  the  motion  of  Mr.  Booth  to  lay  the  amendment  on  the 
table,  it  was  determined  in  the  afSrmative — ^yeas  27,  nays  18.  (See  Cong.  Record, 
p.  1376.) 

7.  A  QUESTION  OF  ORDER  MAT  BE  MADE  IN  THE  SENATE  AFTER  THE 

BILL  IS  REPORTED  FROM  THE. 

62d  Cong.,  2d  seas.;  J.,  p.  478.]  July  24,  1912. 

SUNDRY  CIVIL  APPROPRIATION  BILL. 

On  motion  by  Mr.  Warren, 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  25069)  making  appropria- 
tions for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1913,  and  for  other  purposes. 

On  the  question  to  concur  in  the  amendment  on  page  120,  line  10^  as  follows: 

Semicentennial  exposition. 

For  eocpenses  semicentennial  exposition:  For  celebration  of  semicentennial  anniversary 
of  the  act  of  emancipation^  as  provided  by  ^*An  act  providing  for  the  celebration  of  the 
semicentennial  anniversary  of  the  act  of  emancipation,  and  for  other  purposes,^*  approved 
April  third,  nineteen  hundred  and  twelve,  $250,000, 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  an  appropriation  bill,  is  not  estimated  for,  is  not  reported  from 
any  committee,  and  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  order.  {See 
Cong.  Record,  p.  9532.) 

[NoTB.— It  will  be  observed  that  the  question  of  order  was  raised  in  the  Senate  after  ^e  bill  had  been 
reported  from  the  Committee  of  the  Whole  to  the  Senate  on  an  amendment  agreed  to  in  the  Committee 
of  the  ^^lole.] 
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62d  Ck>ng.,  8d  sees.;  J.,  p.  243.]  Fbbbualt  27,  191S. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  28775)  making  appropriations  for  sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1914,  and  for  otJier  purposes: 

No  further  amendment  being  proposed,  the  bill  was  reported  to  the  Senate  and  the 
amendments  made  in  the  Committee  of  the  Whole  were  in  part  concurred  in. 

On  the  question  to  concur  in  the  following  amendment,  viz,  add  at  the  end  of  the 
bill  the  following: 

To  carry  into  effect  the  provisions  of  Senate  bUl  passed  April  second,  nineteen  hundred 
and  twelve,  providing  for  the  celebration  of  the  semicentennial  anniversary  of  ilk  act  of 
emancipation,  and  far  other  purposes,  $g60,000. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  amendment  proposes 
general  legislation  to  an  appropriation  bill,  is  not  estimated  tor,  and  is  therefore  not 
in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  negative.    (See  Cong.  Record,  pp.  4201,  4202.) 

[Note.— It  will  be  observed  that  the  question  of  order  was  raised  In  tbe  Senate  after  the  biU  had  been 
reported  from  the  Committee  of  the  Whole  to  the  Senate,  on  an  amount  agreed  to  In  the  Committee  o( 
the  Whole.] 
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COMMITTEES. 


1.  Order  in  which  reports  of,  are  called  for. 

2.  Ippointment  and  enumeration  of. 
8.  ProTlslons  In  the  rules  regarding. 

4.  Resolutions  for  Joint,  need  not  be  signed  by  President. 

5.  Can  not  submit  two  propositions  for  disposition  In  one  report. 
0.  Not  competent  for,  to  give  authority  to  other  than  Its  members. 

7.  When  committee  Is  fuU,  motion  to  add  member  not  in  order. 

8.  When  discharged,  measure  comes  directly  before  the  Senate. 

9.  Motion  to  discharge,  must  lie  over  one  day  on  objection. 

10.  Subjects  returned  to,  having  them  in  charge  at  preceding  session. 

11.  Motion  to  discharge,  not  in  order  in  morning  hour. 


Prior  to  December,  1816,  all  bills  and  joint  resolutions,  and  other 
matters  requiring  such  consideration,  were  referred  to  and  reported 
upon  by  special  committees  appointed  for  the  purpose.  The  different 
subjects  treated  of  in  the  messages  of  the  Presidents  and  the  general 
appropriation  bills  were  included  in  the  measures  thus  referred.  But 
three  committees  came  into  existence  in  the  Senate  prior  to  1816: 
The  Committee  on  Enrolled  Bills,  a  joint  committee  composed  of  two 
Members  of  the  House  of  Representatives  and  one  Member  of  the 
Senate,  the  first  Senate  Member  being  Mr.  Wingate,  appointed  July 
31,  1789;  the  Committee  on  Engrossed  Bills,  March  26,  1806,  com- 
posed of  three  members,  as  now;  and  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses,  created  November  4,  1807. 

On  December  10,  1816,  a  resolution  was  agreed  to  making  it  a  rule 
of  the  Senate  that  the  following  standing  committees  be  appointed  at 
each  session:  On  Foreign  Relations,  Finance,  Commerce  and  Manu- 
factures, Military  Affairs,  the  MiUtia,  Naval  Affairs,  Public  Lands, 
Claims,  the  Judiciary,  the  Post  Office  and  Post  Roads,  and  on  Pen- 
sions. This  list  has  been  added  to  from  time  to  time,  as  the  necessities 
have  seemed  to  require,  until  the  present  time,  when  there  are 
73  standing  committees.  The  number  of  members  of  these  com- 
mittees, with  few  exceptions,  has  also  been  increased  from  time  to 
time  until  many  of  the  more  important  have  as  high  as  17  members. 

These  conmiittees  were  originally  elected  by  the  Senate.  In  1823, 
however,  an  effort  was  made  to  change  the  rule  to  provide  for  their 
appointment  by  the  presiding  officer,  and  in  1826  this  was  rescinded, 
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and  in  December  of  that  year  it  was  provided  that  the  Senate  elect 
the  chairmen,  and  then  by  one  ballot  choose  the  remaining  members 
of  the  committees. 

December  24,  1828,  the  rule  was  again  changed  to  provide  for  the 
appointment  of  the  committees  by  the  President  pro  tempore.  In 
several  instances  in  the  absence  of  the  Vice  President  the  rule  was 
suspended  and  the  President  pro  tempore  elected  to  a  chairmanship. 
The  rest  of  the  committees  were  then  appointed  by  the  Chair. 

The  practice  then  grew  up  of  suspending  the  rule  by  unanimous 
consent  and  leaving  the  appointment  of  the  committees  to  the  Presi- 
dent of  the  Senate,  but  at  the  first  session  of  the  Twenty-ninth  Con- 
gress the  Senate,  after  debate,  refused  to  follow  the  custom  and  the 
committees  were  elected.  In  1838  and  1839  the  committees  were  ap- 
pointed by  unanimous  consent.  December  13,  1847,  the  rule  was 
suspended  and  a  resolution  was  adopted  assigning  the  Members  to 
committees.  In  the  Thirty-fourth  Congress,  1855,  a  part  of  the  com- 
mittees were  chosen  by  ballot  and  the  rest  by  resolution.  The  prac- 
tice of  suspending  the  rule  requiring  the  choice  of  the  committees 
to  be  made  by  ballot,  and  determining  the  arrangement  of  committees 
by  resolution,  is  now  generally  followed. 

There  are  certain  committees,  not  classed  as  standing  or  special, 
whose  duties  are  perfunctory  or  for  a  limited  period,  that  are  ap- 
pointed at  the  beginning  and  end  of  a  session  of  Congress.  Of  such 
are  the  joint  committees  to  wait  upon  the  President  of  the  United 
States,  to  inform  him  that  a  quorum  of  the  two  Houses  is  assembled 
and  ready  to  receive  any  communication  he  may  be  pleased  to  make, 
or  that  Congress  is  about  to  adjourn,  etc. 

Conference  committees  are  treated  of  under  the  heading  of  "Con- 
ference reports*'  in  this  work. 

1.  ORDER  IN  WHICH  REPORTS  OF,  ARE  CALLED  FOR. 

The  order  in  which  the  Chair  shall  call  for  the  reports  of  committeee  is  stated  in 
clause  1  of  Rule  VII,  as  follows: 

"After  the  Journal  is  read,  the  Presiding  Officer  shall  lay  before  tiie  Senate  messages 
from  the  President,  reports  and  communications  from  the  heads  of  departments,  and 
other  communications  addressed  to  the  Senate,  and  such  bills,  joint  resolutions,  and 
other  messages  from  the  House  of  Representatives  as  may  remain  upon  his  table  from 
any  previous  day's  session  undispoeed  of.  The  Presiding  Officer  c^all  then  call  for, 
in  the  following  order: 

''The  presentation  of  petitions  and  memorials. 

"Reports  of  standing  and  select  conmiittees. 

"The  introduction  of  bills  and  joint  resolutions. 

"Concurrent  and  other  resolutions, 

"All  of  which  shall  be  received  and  disposed  of  in  such  order,  unless  unanimous 
consent  shall  be  otherwise  given."    (Jefferaon's  Manual,  Sec.  XIV.) 

2.  APPOINTMENT  AND  ENUMERATION  OF. 

Rule  XXIV  provides  that  the  standing  committees,  unless  otherwise  ordered, 
shall  be  appointed  by  ballot,  and  also  provides  the  method  of  filling  vacancies.    As 
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steted  in  the  introduetion  above,  this  method  is  no  longer  fc^owed,  bnt,  instead, 
the  rale  is  suspended  and  the  number  of  the  committees,  their  arrangement,  member- 
ship, etc.,  is  determined  by  resolution. 

The  enumeration  of  the  standing  committees  to  be  named  at  the  beginning  of  each 
Congress  is  contained  in  clause  1  of  Rule  XXV.  The  second  clause  of  the  same  rule 
provides  that  ''the  Committees  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate,  on  Printing,  and  on  the  Library  shall  continue  and  have  power  to  act 
until  their  successors  axe  appointed."    (Jefferson's  Manual,  Sec.  XI.) 

8.  PBOnSIONS  IN  THE  RULES  REGARDING. 

The  following  standing  rules  pertain  to  the  parliamentary  practice  relative  to 
committees: 

"Rule  XXVI.  1.  When  motions  are  made  for  reference  of  a  subject  to  a  select 
committee,  or  to  a  standing  committee,  the  question  of  reference  to  a  standing  com- 
mittee shall  be  put  first;  and  a  motion  simply  to  refer  shall  not  be  open  to  amendment, 
except  to  add  insturctions.    (Jefferson's  Manual,  Sees.  XXVI,  XXXIII.) 

^'2.  All  reports  of  committees  and  motions  to  discharge  a  committee  from  the 
consideration  of  the  subject,  and  all  subjects  from  which  a  committee  shall  be  dis- 
charged, shall  lie  over  one  day  for  consideration,  unless  by  unanimous  consent  the 
Senate  shall  otherwise  direct."     (Jefferson's  Manual,  Sees.  XXVII,  XLIII.) 

"Rule  XXVII.  The  presentation  of  reports  of  committees  of  conference  shall 
always  be  in  order,  except  when  the  Journal  is  being  read  or  a  question  of  order  or  a 
motion  to  adjourn  is  pending,  or  while  the  Senate  is  dividing;  and  when  received 
the  question  of  proceeding  to  the  consideration  of  the  report,  if  raised,  shall  be  imme- 
diately put,  and  shall  be  determined  without  debate."  (Jefferson's  Manual,  Sec. 
XLVI.) 

4,  RESOLUTIONS  FOR  JOINT,  NEED  NOT  BE  SIGNED  BY  PRESIDENT. 

19th  Cong.,  2d  sess.;  J.,  p.  28.]  Deceb^beb  8,    826. 

The  House  notified  the  Senate  that  it  had  passed  a  resolution  for  the  appointment 
of  a  Joint  Library  Committee,  and  had  appointed  the  members  on  its  part. 

The  Vice  President  stated  to  the  Senate  that  he  entertained  doubts  whether  the 
hst  clause  of  the  seventh  section  of  the  first  article  of  the  Consttiution  of  the  United 
States  and  the  twenty-fifth  rule  for  the  conducting  of  business  in  the  Senate  do  not 
require  that  this  resolution  shall  be  treated,  in  all  respects,  as  a  subject  to  be  laid 
before  the  President  of  the  United  States  for  his  approval.  He  asked  the  sense  of  the 
Senate  and  the  Senate  decided  it  was  not  a  resolution  of  that  character.  It  then 
concurred  in  the  House  resolution  and  named  a  committee  on  its  part. 

5,  CAN  NOT  SUBMIT  TWO  PROPOSITIONS  FOR  DISPOSITION  IN  ONE 

REPORT. 

2lBt  Cong.,  1st  sess.;  J.,  p.  150.]  Februaby  23,  1880. 

Mr.  Woodbury  from  the  Joint  Committee  on  the  Library  of  Congress  reported  upon 
■undry  resolutions  relative  to  the  printing  and  binding  of  public  documents  referred  to 
the  committee,  with  an  amendment  in  the  nature  of  a  substitute.  He  also  reported, 
and  at  the  same  time,  a  joint  resolution  upon  the  same  subject. 

The  amendment  and  joint  resolution  having  been  severally  read,  the  Vice  President, 
(John  0.  Calhoim)  declared  that  the  last  of  them  could  not  be  in  order  imtil  after  the 
adoption  of  the  first;  and  it  was  thereupon  returned  to  the  committee. 

«.  NOT  COMPETENT  FOR,  TO  GIVE  AUTHORITY  TO  OTHER  THAN  ITS 
MEMBERS. 

«4th  Cong.,  8d  sess.;  J.,  pp.  347,  348.)  Mabch  3,  1857. 

The  Senate  having  under  consideration  the  sundry  civil  appropriation  bill,  and  the 
question  being  on  an  amendment  made  by  Mr.  Benjamin. 
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The  CoBgressional  Globe,  Thirty-fourth  Congress,  third  sesdon,  pages  1099  and  1100, 
records  the  following: 

''Mr.  Benjamin.  I  stated  when  I  offered  the  amendment  that  I  had  the  autfaoiity 
of  the  Committee  on  the  Library,  they  having  reported  it  last  year,  and  this  being  bat 
a  repetition  of  the  proposition  which  last  year  passed  the  Senate  with  but  a  single  dis- 
senting voice. 

"Mr.  IvBRSON.  I  rise  to  a  point  of  order.  The  Chair  decided  yesterday  that  it  was 
not  competent  for  any  Member  to  propose  an  amendment  to  an  appropriation  bill  with- 
out the  authority  of  a  committee  of  the  Senate,  and  that  no  person  except  a  member  d 
the  committee  could  make  the  proposition.  The  Senator  from  Louisiana  is  not  a  mem- 
ber of  the  Committee  on  the  Library,  and  therefore  it  is  not  competent  for  him  to  pro- 
pose the  amendment. 

"The  President  pro  tebcpore  (Mr.  Mason).  The  Chair  does  not  know  whether  the 
Senator  from  Louisiana  belongs  to  that  committee  or  not.  The  rule  of  the  Senate  is, 
that  an  amendment  is  not  in  order  unless  moved  by  direction  of  a  standing  at  select 
committee  of  the  Senate,  except  in  the  other  cases  in  which  it  is  admissible.  The 
Chair  considers  that  it  is  not  competent  for  a  committee  to  give  a  direction  to  offer  in 
amendment  to  any  person  but  one  of  its  own  members.'' 

The  Chair  then  ruled  that  the  amendment  was  not  in  order. 

7.  WHEN  COMMITTEE  IS  FULL,  MOTION  TO  ADD  MEMBER  IS  NOT  IK 

OBDEB. 

85th  Cong.,  2d  sess.;  J.,  pp.  44,  45.]  Dbcbmbbr  13, 1858. 

Mr.  Broderick  moved  that  his  colleague  (Mr.  Gwin)  be  appointed  on  the  Committee 
on  Public  Lands. 

The  President  (Mr.  Fitzpatrick  in  the  chair)  stated  that,  the  committees  being  foU, 
the  motion  was  not  in  order. 

8.  WHEN    COMMITTEE    IS    DISCHARGED,    BILL    COMES    DIBEGTIT 

BEFORE  THE  SENATE. 

4l8t  Cong.,  2d  sess.;  J.,  p.  419.]  March  28, 1870. 

Mr.  Sherman  submitted  a  motion  that  the  Committee  on  the  Judicary  be  discharged 
from  the  further  consideration  of  the  bill  (H.  R.  1536)  to  admit  the  State  of  Texas  to 
representation  in  the  Congress  of  the  United  States. 

Ordered,  That  the  consideration  of  the  said  motion  be  postponed  to  to-morrow. 

lb.,  J.,  pp.  424,  425.)  March  29,  1870. 

Mr.  Sherman  moved  that  the  present  and  all  other  orders  be  postponed  to  to-morrow 
for  the  purpose  of  enabling  the  Senate  to  proceed  to  the  consideration  of  the  motion 
yesterday  submitted  by  him,  to  discharge  the  Committee  on  the  Judiciary  from  the 
further  consideration  of  the  bill  (H.  R.  1536)  to  admit  the  States  of  Texas  to  representa- 
tion in  the  Congress  of  the  United  States. 

After  a  division  of  the  question,  both  branches  passing  in  the  affirmative  it  was— 

Ordered,  That  the  Committee  on  the  Judiciary  be  discharged  from  the  further  con- 
sideration of  the  bill  (H.  R.  1536),  and  thereupon  the  Senate  proceeded  to  consider  the 
said  bill  as  in  Committee  of  the  Whole;  and  the  bill  having  been  amended  on  the 
motion  of  Mr.  Sherman  by  striking  out  the  last  proviso,  it  was  reported  to  the  Senate, 
and  the  amendment  was  concurred  in. 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time.  The  sttld 
bill  as  amended  was  read  the  third  time;  and  on  the  question  shall  the  bill  pass,  it  was 
determined  in  the  affirmative;  yeas  47,  nays  11.    {Su  Cong.  Qlobe,  pp.  2271,  2272.) 

9.  MOTION  TO  DISCHABGE,  MUST  UE  OTEB  ONE  DAT  ON  OBJECTION. 

42d  Cong.,  8d  sess.;  J.,  p.  98.]  December  20,  1872. 

Mr.  Windom  submitted  a  motion  that  the  Committee  on  Appropriations  be  dis* 
chaiged  from  the  further  consideration  of  the  bill  (H.  R.  3131)  making  appropriations 
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to  flopply  defidencies  in  the  appropriations,  etc.,  and  asked  that  the  Senate  proceed 
to  the  present  consideration  of  the  motion. 

Mr.  Edmunds  objected  to  the  present  consideration  of  the  motion,  and  made  the 
point  of  order  that  the  motion  of  Mr.  Windom,  being  in  the  nature  of  a  resolution,  must, 
under  the  twenty-sixth  rule  of  the  Senate,  if  its  consideration  be  objected  to,  lie  over 
one  day  for  consideration. 

The  President  pro  tempore  submitted  the  question  of  order  to  a  decision  of  the  Senate 
viz:  "Is  it  in  order  for  the  Senate  to  consider  on  the  day  it  is  submitted  a  motion  to 
discharge  a  committee  from  the  further  consideration  of  a  bill?" 

After  debate,  it  was  determined  in  the  negative;  yeas  22,  nays  23.  (See  Gong.  Globe, 
pp.  322-327.) 

10.  SUBJECTS  BETUBNED  TO,  HATING  THEM  IN  CHABOE  AT  PBEOED- 

ING  SESSION. 

45th  Cong.,  Ist  sess.;  J.,  p.  21.]  Octobbr  18, 1877. 

Mr.  Thurman  submitted  a  motion  that  Mr.  J.  B.  Eustis  be  now  sworn  as  a  Senator 
from  the  State  of  Louisiana  for  the  term  expiring  March  3,  1879. 

Mr.  Conkling  objected  to  the  consideration  of  the  motion  and  raised  the  question 
of  order,  viz:  That  the  credentials  of  Mr.  Eustis  having  been  referred  to  the  Committee 
on  Privileges  and  Elections  at  the  last  special  session  of  the  Senate  and  not  having 
been  reported  upon,  were  not  before  the  Senate,  but  still  in  the  possession  of  the 
committee  under  the  fifty-ninth  rule,  which  prescribes  that  all  subjects  referred  to 
committees  and  not  reported  upon  at  the  cloee  of  a  session  of  congress  ^all  be  returned 
to  the  office  of  the  Secretary,  to  be  by  him  retained  until  the  next  session,  when 
they  shall  be  returned  to  the  several  committees. 

Tlie  Vice  President  (Mr.  Wheeler)  submitted  the  question  of  order  to  the  Senate 
in  the  following  words:  "Shall  all  subjects  referred  to  committees  and  not  reported 
upon  at  the  close  of  the  last  preceding  session  of  this  body,  in  March  last,  and  returned 
to  the  office  of  the  Secretary  of  the  Senate,  be  returned  to  the  several  committees  to 
which  they  had  previously  been  referred?'*  and 

It  was  determined  in  the  affirmative.    (See  Cong.  Record,  pp.  107,  108.) 

11.  MOTION  TO  DISCHABGE,  NOT  IN  OBDEB  IN  MOBNING  HOUB. 

56th  Cong.,  2d  sess.;  J.,  p.  234.]  Fbbbuabt  28,  1901. 

The  President  pro  tempore  (Mr.  Frye)  laid  before  the  Senate  the  resolution  sub- 
mitted by  Mr.  Pettigrew  on  the  26th  instant  to  discharge  the  Committee  on  Educa- 
tion and  Labor  from  the  further  consideration  of  the  bill  (H.  R.  6882)  limiting  hours 
of  daily  service  ol  laborers  and  mechanics  employed  upon  work  done  for  the  United 
States  or  any  Territory  or  the  District  of  Columbia,  thereby  securing  better  products, 
and  for  other  purposes,  and  that  the  Senate  proceed  to  consider  the  same. 

Mr.  Piatt  of  Connecticut,  raised  a  question  of  order,  viz:  That  the  consideration 
of  the  resolution  was  not  in  order  during  the  morning  hour;  that  it  not  only  proposed 
to  discharge  the  committee  from  the  consideration  of  the  bill,  but  to  consider  it  on 
the  same  day,  and  therefore  the  resolution  was  not  in  ord^. 

The  President  pro  tempore  sustained  the  question  of  order,  and  decided  that  the 
resolution  was  not  in  order. 
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1.  When  It  begins. 

2.  Where  Interested* 

8.  President  pro  tempore  may  be  given  extrs. 


1.  WHEN  IT  BEGINS. 

85th  Cong.,  let  sees.;  J.,  pp.  441,  516.]  Mat  12-25,  1858. 

87th  Cong.,  2d  seas.;  J.,  p.  797.]  July  11,  1862. 

Minnesota  was  admitted  as  a  State  May  11,  1858,  and  the  first  Senators  from  thit 
State  appeared  and  took  their  seats  May  12,  1858.  June  3,  the  Committee  on  the 
JudiciiEry  reported  that  their  compensation  should  begin  on  the  date  of  the  admiaaion 
of  the  State.  In  1862  the  question  was  again  raised  and  the  Committee  on  the  Judiciary 
reported  that  the  Senators  from  Minnesota  were  entitled  to  compensation  from  tlM 
b^iinning  of  the  session  in  which  the  State  was  admitted.  A  joint  resolution  to  this 
effect  passed  the  Senate  but  failed  in  the  House,  whereupon  the  Senate  paid  the  com- 
pensation from  the  beginning  of  the  session  from  its  contingent  fund. 

8BNAT0BS    FROM    MONTANA,    WASHINOTON,    AND    NORTH    AND    SOUTH    DAKOTA,    FROM 
THB  DATE  OF  THE  ADMISSION  OF  THBIR  STATES. 

51st  Cong.,  1st  sess.;  J.,  pp.  556-559.]  September  29.  1S90. 

Mr.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  who  were  instmctsd 
by  a  resolution  of  the  Senate  of  June  .23,  1890,  to  inquire  as  to  the  dates  on  which 
the  pay  of  the  Senators  from  the  States  of  Montana,  Washington,  and  North  and  South 
Dakota  should  commence,  submitted  a  report  (No.  1820),  accompanied  by  the  follow- 
ing resolution,  for  consideration: 

Resolvedy  That,  in  the  judgment  of  the  Senate,  the  Senators  from  the  newly  admittsd 
States  of  North  Dakota,  South  Dakota,  Montana,  and  Washington  are  entitled  to 
receive  their  compensation  as  Senators  from  the  date  of  the  admission  of  their  States. 

Which  was  agreed  to.    (See  Cong.  Record,  pp.  10672-10673.) 

NoTB.— The  time  or  date  when  compensatioii  to  Senators  began  has  not  been  nniform. 

SENATORS  FROM  OKLAHOMA. 

The  State  was  admitted  into  the  Union  by  the  proclamation  of  the  President  Novem- 
ber 16,  1907.  The  Senators  were  elected  December  11,  1907,  and  sworn  in  December 
16,  1908,  but  were  paid  from  the  date  of  their  election. 
The  present  law  governing  the  time  when  compensation  shall  begin  is  as  follows: 
''That  Senators  elected,  whose  term  of  office  begins  on  the  fourth  day  of  March,  and 
whose  credentials  in  due  form  of  law  shall  have  been  presented  in  tiie  Senate,  but 
who  have  had  no  opportunity  to  be  qualified,  may  receive  their  compensation  monthly, 
from  the  beginning  of  their  term,  until  there  shall  be  a  session  of  the  Senate.  (22 
Stats.,  p.  632.]    Providedy  That  the  salaries  of  Senators  elected  or  appointed  to  fill 
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vwmndes  in  the  Senate,  and  of  S^Qatora  elected  for  a  full  term  sobeequent  to  the 
oommenoement  of  such  term,  shall  aHnmence  on  the  date  of  their  election  or  appoint* 
ment."    [28  Stats.,  p.  162.] 

2.  WHERE,  ARE  INTERESTED. 

40th  Cong.,  2d  sees.;  J.,  pp.  766,  767.]  July  26, 1868. 

On  motion  by  Mr.  Oonkling,  the  Senate  proceeded  to  consider  the  resolution  sub- 
mitted by  Mr.  Trumbull  on  the  21st  instant,  directing  the  Secretary  to  pay  to  the 
Senators  from  Arkansas,  Florida,  North  Carolina,  South  Carolina,  and  Louisiana  their 
compensation  from  the  commencement  of  the  Fortieth  Congress. 

On  motion  by  Mr.  Davis,  to  amend  the  resolution  by  striking  out  all  after  the  word 
"Arkansas"  and  inserting  ''the  compensation  allowed  by  law  from  the  22d  day  ofJune, 
1868;  and  to  the  Senators  from  Florida,  North  Carolina,  South  Carolina,  and  Louisiana 
from  the  25th  day  of  June,  1868";  yeas  and  nays  were  ordered.  The  Secretary 
having  finished  calling  the  roll  and  before  the  result  of  the  vote  just  taken  was 
announced  by  the  Chair, 

Mr.  Buckalew  rose  to  a  question  of  order,  to  wit:  That  it  was  against  the  rules  and 
parliamentary  law  for  a  member  of  the  body  to  vote  upon  a  question  in  the  result  of 
which  he  was  directly  interested,  and  that  some  of  the  members  of  the  Senate  being 
directly  interested  in  the  present,  had  voted  upon  it;  and  that  he  raised  a  question  of 
order  on  the  votes  so  given 

The  President  pro  tempore  (Mr.  Benjamin  F.  Wade)  submitted  the  question  of  order 
to  the  Senate,  vis:  *'Had  the  Senators  upon  whose  votes  the  question  of  order  was 
raised  the  right  to  vote  upon  the  question  before  the  Senate?  "  Pending  debate  theron, 
a  motion  was  made  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consideration  of 
executive  business.  Upon  which  motion  Mr.  Hendricks  raised  the  following  question 
of  order:  That,  upon  a  question  before  the  Senate  upon  which  the  yeas  and  nays  had 
been  ordered  and  the  roll  called  by  the  Secretary  and  before  the  result  was  declare-^  by 
the  Chair,  the  motion  of  the  Senator  from  Massachusetts  to  proceed  to  the  consideration 
of  executive  business  was  not  in  order. 

The  President  pro  tempore  overruled  the  point  of  order,  and  decided  the  motion  of 
Mr.  Sumner  to  be  in  order.    On  an  appeal;  yeas  15,  nays  21. 

So  the  decision  of  the  Chair  was  not  sustained. 

The  question  recurring  upon  the  question  of  order  raised  by  Mr.  Buckalew  and  sub- 
mitted by  the  Chair  to  the  dedson  of  the  Senate,  a  demand  was  made  by  Mr.  Trumbull 
that  the  result  of  the  vote  on  the  amend  ment  proposed  by  Mr.  Davis  be  announced.  ' 

Several  Senators  were  absent  when  the  roll  was  called,  who  now  appeared  and 
expressed  a  wish  to  vote,  and  other  Senators  expressing  a  wish  to  change  their  votes, 
the  Chair  directed  the  Secretary  to  call  the  roll,  when  it  appeared  that  on  the  question 
to  agree  to  the  amendment  of  Mr.  Davis  yeas  were  25,  nays  21. 

The  question  of  order  raised  by  Mr.  Buckalew  and  submitted  by  the  Chair  to  the 
decision  of  the  Senate  again  recurring,  after  debate,  on  motion  of  Mr.  Frelinghuysen 
that  the  question  of  order  lie  on  the  table,  it  was  determined  in  the  affirmative.  The 
resolution  of  Mr.  Trumbull  as  amended  by  Mr.  Davis  was  then  agreed  to.  (See  Cong. 
Globe,  pp.  4453,  4457,  4458,  4459,  4461.) 

8.  PRESIDENT  PRO  TEM.  MAT  BE  GITEN  EXTRA  COMPENSATION. 

28th  Cong.,  2d  sess.;  J.,  p.  243.]  Maboh  3,  1845. 

Mr.  Walker,  by  unanimous  consent,  had  leave  to  submit  the  following  resolution: 
Reiolvedj  That  the  difference  between  the  salary  of  Vice  President  and  the  amount 
i^eived  by  the  Honorable  Willie  P.  Mangum,  as  Senator,  for  mileage  and  for  pay  as  a 
Senator,  and  the  additional  pay  as  President  pro  tempore,  from  the  thirty-first  of  May, 
on  thousand  eight  hundred  and  forty-two,  and  the  third  March,  one  thousand  eight 
hundred  and  forty-five,  be  paid  from  the  contingent  f\md  of  the  Senate. 

24148'*— S.  Doc.  1123,  62-3 ^18 
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The  said  resolution  was  read  the  first  and  second  times  by  unanimous  eooBsnt,  aad 
considered  as  in  Committee  q[  the  Whole;  and  no  amendment  being  made»  it  wm 
reported  to  the  Senate. 

Ordered^  That  it  be  engrossed  and  read  a  third  time. 

The  said  resolution  was  read  a  third  time  by  unanimous  consent. 

Re$olved,  That  it  pass. 

[It  will  be  observed  this  resolution  was  considered  in  Conunittee  of  the  Whole  and 
had  three  readings.]    (See  Cong.  Globe,  p.  389.) 


CONCURRENT  RESOLUTIONS.   (-See  President's  Approval.) 
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CONFERENCES. 


INTBODUCTOBT. 

1.  The  necessity  for. 

2.  The  psrllamentmrj  law  C9neeniliic; 
8.  Old  rule  followed  In  prsctlee. 

4.  Importance  of  the  rule  commented  upon* 

5.  Conferences  were  formerly  of  a  dual  character. 

6.  The  only  rules  In  force. 

7.  In  present  practice  all  confidences  are  ''Full  and  firee.*! 
8*  As  to  manner  of  conducting; 

8.  Usual  forms  for  requesting  a  conference. 

▲BHEBENCE. 

10.  Confarenee  granted  after  adherence. 

11.  Conferees  recommend  adherence,  and  Senate  Totes  to  adhere. 

12.  Senate  agrees  to  a  conference,  after  adherence. 

18.  Mr.  Webster's  views  as  to  the  granting  of  a  conference  after  a  yete  of 
adherence. 

14.  Bequested  by  House  after  adherence  by  Senate,  and  refused  by 

Senate. 

15.  One  House  hsTlng  adhered,  the  other  may  further  Insist  and  ask  a 

conference. 

16.  Bills  hafc  repeatedly  faUed  of  passage  by  the  adherence  of  both 

Houses. 

AMENDING  CONFBBBNCB  BEPOBTS. 

17.  Can  not  directly  be  modified. 

18.  Beports  amended  by  resolution. 

19.  Beport  recalled,  withdrawn,  and  amended. 

OONCVBBBNCB  IN  BBFOBTS  OF. 

20.  Nothing  can  take  precedence  of  question  of. 

21.  Committee  reports  concurrence  In  some  amendments,  Its  recedence 

Arom  others,  and  recommends  that  the  Senate  Insist  as  to  another. 

COBBECTINO  BEPOBTS  OF. 

22.  Engrossing  clerk  Instructed  by  concurrent  resolution  to  correct 

clerical  error  In. 

DITIDING  BEPOBTS  OF. 

28.  Propositions  In  report.consldered  separately* 
INSTBUCTING  CONFEBEES. 

24.  Senate  Instructs  Its  conferees  to  agree  to  House  proposition. 

26.  Not  necessary  to  notify  House  of  Instructions  to  Senate  conferees. 
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26.  Senate  conferees  Instructed  to  agree  to  ''proper  amendments.*^ 

27.  House  Instructs  Its  managers;  Senate  declines  farther  confeienee. 
28*  Senate  Instructs  Its  conferees  In  specltc  terms. 

29.  Motion  to  Instruct  Is  amendable. 

80.  Motion  to  recommit  with  Instructions,  held  not  to  be  In  order. 

81.  Senate  agrees  to  a  further  conference  where  House  has  Instructed 

Its  conferees.        ,  '  '  ) 

82.  Senate  refuses  to  Instruct,  but  Insists  and  asks  a  farther  conference. 
88.  Conferees  authorized  to  consider  questions  not  IndiSAgreemeat. 

84.  "Senate  can  not  do  Indirectly  through  the  Instrumentality  of  a 

conference  committee  what  It  has  no  power  to  do  by  Its  own  direct 
action." 

85.  General  practice  In  the  Senate  Is  against  Instructions. 

86.  Tfie  House  having  Instructed  tts  managers,  Senate  declined  to  par- 

ticipate In  a  further  conference  and  asked  a  ''fk^e  conference.'' 

87.  House  having  Instructed  Its  managers  for  a  second  confierence, 

Senate  declined  and  asked  a  '^free  conference." 

88.  The  House  Insists  upon  right  to  Instruct,  but  not  bo  wlien  It  asks 

a  "free  conference.**  " 

MANAGERS  OF. 

89.  Are  not  limited  as  to  number. 

40.  Various  designations  for. 

41.  The  House  formally  recognizes  title  of  ^managers.*^ 

42.  Reporting  Inability  to  agree,  submit  recommendations  to  their 

respective  Houses. 
48.  Discussion  as  to  rule  governing  their  appointment. 

44.  Principles  governing  the  appointment  of. 

45.  All  named  from  one  political  party,  members  of  minority^  party 

refusing  to  serve. 

46.  AU  named  representing  the  attitude  of  the  majority. 

47.  Powers  of  conference  committee  which  has  not  niported  continue 

over  a  recess  of  a  Congress, . 

48.  One  House  Informs  the  other  of  any  change  made  In  the  personnel 

of  Its  managers. 

49.  Decline  to  proceed  In  conference  In  the  absence  of  a  House  manager. 

50.  Senate  has  referred  petitions  directly  to  a  committee  of  conference. 

51.  May  make  a  partial  report,  settttng  «ome  of  the  ^luesttons  In  con- 

troversy and  leaving  others  unsettled. 

52.  Old  custom  was  to  change  managers  as  disagreements  were  reported. 
58.  Appointed  at  a  preceding  session,  reappointed. 

54.  Before  they  may  report  the  other  House  must  be  notified  of  their 

appointment,  and  a  meeting  must  b«  faeld« 

55.  The  House  asking  a  conference  need  not,  at  the  same  time,  transmit 

the  names  of  its  managers. 

56.  Sometimes  dissent  from  a  portion  of  a  report. 

57.  Report  Inability  to  agree.  House  votes  to  fdhere  to.lts  dlsagjreememl» 

whereupon  Senate  recedes. 

PAPERS  IN. 

58.  When  not  necessarily  surrendered. 

59.  When  a,  was  asked  before  disagreement,  report  was  first  made  in 

the  House  agreeing  to  the  conference.  '     ^ 
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upomts  ar.         .    . 

ABOPTIHa-' 

eo.  Nrtlon  of  »doi^rt€id/rBitfaitederi^oitfiiiitt6d*' 
AKEMDIMG— 

61.  May  not  be  amended  or  altered  on  motion  made  In  either  House. 

62.  Haye  been  amended  by  concurrent  action  of  the  Houses. 

COflSIDERATIOM  OF-r 

68.  When  made,  may  be  proceeded  with. 

64.  With  closed  doors. 
FORKS  OF— 

66.  Wherein  the  House  recedes  from  its  amendments  to  a  Senate  bllL 

66.  Wherein  the  Senate  recedes  from  some  of  its  amendments,  to  a  House 

bill  whilethe  House  recedes  from  its  disagreement  as  to  one  and 
agrees  to  certain  others  with  amendments. 

67.  House  amendments  to  a  Senate  Mil,  where  the  House  recedes  flrom 

some  of  Its  ametidments  and  the  Senate  recedes  from  its  disagree- 
ment as  to  others. 

68.  In  a  case  where  the  House  disagrees  to  a  Senate  amendment  to  a 

House  amendment  to  a  Senate  bHL 
68.  Int  which  an  enUr^y  new  text  Is  ireported  In  ptoce  of  an  amendment 
in  the  nature  of  a  substitute. 

70.  Wherein  managers  report  inability  to  agree. 
UtABiL/TY  TO  AGREE—  i 

71.  Committee,  unable  to  agree,  submits  recommendations. 

72.  May  report  an  agreement  as  .to  oertain  amendments  In  disagreement, 

and  Inability  to  agv^  asto^thets* 
78.  House  managers  refuse  to  sign  report  of  inability  to  agree. 
UKITATIOMS  OF— 
74»  Managers  may  not  inelude  in  their  report  subjects  not  within  the 

disagreements. 
76*  The  tetl  to^  which  both  Houses  haye  agreed  may  not  be  changed 

except  by  the  unanimous  consent  of  both  Bouses. 

76.  Managers  may  perfect  propositions  committed  to  them  by  amend- 

ments that  am  germane,  but,  tinder  the  more  recent  practice,  they 
may  not  go  beyond  the  dilTerences  of  the  two  Houses  in  so  doing. 

77.  Managers  may  be  authorized  by  concurrent  resolution  to  Include  in 

their  report  subjecti^  not  in  issue  between  the  Houses. 

78.  Report  may  not  Include  new  items,  constituting  La  fact  a  new  and 

distinct  subject  not  in  differenee^eyen,  though  germane  to  questions 
In  issue. 

79.  Managers  ipust  confine  themselyes  to  the  dilTerences  committed  to 

them. 

80.  Report  containing  matter  not  within  the  differences  Is  held  to  be  In 

order,  but  question  must  be  taken  on  agreeing  to  It. 
MAMUAL  OF  LAW  REOARDiifG--  '  ' 

81.  Mr.  Cleayes's  comprehensiye  statement.' 
MODIFYING-, 

82.  Report  may  be  wIthdraw^  and  modified. 
MEW  MATTER  IM^ 

88.  Senate  conferees  make  explanation  for  ag^^ng  to  introduction  of. 

84.  Managers  recommend  adoption  of  three  new  sections. 

85.  Entirely  new  bUl  substituted. 
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86*  Maiiag;er8  submit  a  substitute  iHcludlng  a  gentrml  lestolAttre  pro- 
Ttsloiu 

87.  Report  a  substitute  Joint  resolution  wltb  an  absolute  ekange  ef 

title. 

88.  Three  new  and  distinct  amendments  Included. 

89.  Increasing  the  salaries  of  Members  of  Congress. 

90.  On  changing  a  clause  already  agreed  to. 

91.  Changing  portion  of  a  bUl  agreed  to  In  both  Houses. 

92.  Inserting  a  proYlslon  not  In  dispute  between  the  Houses. 
PRmLEGiO— 

98.  For  a  time  specified. 
READMG— 

94.  Presentation  of  report  Includes  Its  reading. 

95.  Pending  the  reading  of,  Senate  goes  Into  executlre  session. 

96.  A,  Is  always  in  order  except  while  the  Journal  Is  being  read,  or  a 

question  of  order  or  a  motion  to  adjourn  Is  pending,  or  while  the 
Senate  Is  dividing. 
RECEmNO— 

97.  Objection  to,  orerruled  by  the  Senate. 

98.  Motion  may  be  made  to  refUse  to  reeelre  a  message  from  the  House 

announcing  the  agreement  of  the  House  to  a. 
RECOMMENDATIONS  IN— 

99.  Senate  acts  separately  upon. 
RECOMMITTAL  OF-^ 

100.  Reports  are  frequently  recommitted. 

101.  With  Instructions  to  Include  a  provision  for  bounties  to  soldiers  of 

the  elfll  war. 

102.  That  certain  clerical  errors  might  be  corrected. 

108.  Motion  to  recommit  with  Instructions  held  not  to  be  In  order. 
104.  The  more  recent  precedents  for. 

106.  It  Is  In  order  for  one  House  to  recommit  a  reportif  the  other  Housed 
by  acting  on  the  report,  has  not  discharged  Its  managers. 

106.  If  one  House  has  acted  on  a  report.  Its  managers  thereby  being 

discharged,  the  other  House  may  not  reeommit  the  report  to  Its 
managers. 
RECONSIDERATION  OF— 

107.  Withdrawal  of  motion  for,  objected  to. 
REFERRING  TO  A  COMMITTEE-^ 

108.  The  practice  differs  In  the  Houses. 
REVENUE  BILLS-' 

109.  Reports  alleged  to  contain  revenue  measures  become  subject  for 

special  conference  to  determine  rights  of  the  Houses. 
SIONINO  OF-' 

110.  Authority  given  absent  manager  to  sign  a  report. 

111.  Should  be  signed  by  the  conferees. 
TABLING  OF— 

112.  Reports  have  repeatedly  been  laid  upon  the  table  In  the  Senate^ 
118.  Consideration  postponed  for  one  day. 

114.  Under  the  more  recent  practice  In  the  House  of  RepresentatlTes 
the  motion  to  lay  a  conference  report  on  the  table  Is  not  enter- 
tained. 
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WITHDRAWAL  OF^ 
115.  Report  withdrawn  on  request  of  oommlttee. 

11^  May  eonferees  withdraw  a  report  after  tt  has  been  presented  and; 
before  aetion  thereon? 

lEQUESTS  FOR. 

117.  When  made,  and  bj  which  bodj. 

118.  One  House  adhering,  the  other  may  recede  or  ask  a  conferenee, 

which  maj  be  agreed  to  by  the  House  adhering* 

119.  By  the  House,  Is  refused  by  the  Senate. 

120.  Senate  requests  conference,  names  conferees;  House,  after  noti- 

fication, postpones  the  bUl  Indefinitely. 

121.  Question  of  granting  request  for,  may  be  referred  to  a  committee* 

122.  The  Senate  disagreeing  to  an  amendment  of  the  House,  the  House 

Insisting,  the  Senate  adhered,  whereupon  the  House  asked  a 
conference,  which  was  granted. 

123.  After  a  further  conference  Is  requested,  original  report  Is  agreed  to. 

124.  One  House  disagrees  to  certain  amendments  of  the  other,  returns 

the  bill  and  amendments  without  requesting  a  conference. 

125.  Further  conferences  frequently  requested. 

126.  One  House  harlng  adhered,  may  recede  from  Its  adherence  and 

agree  to  a  conference  requested  by  the  other  House. 

127.  Senate  may  request,  before  disagreement  by  the  House. 

128.  One  House  may  Immediately  request  a  conference  upon  the  passage 

of  a  bill  of  the  other  House  with  amendments. 

129.  House  disagrees  to  Senate  amendments,  but  cU>os  not  request  a 

conference. 

180.  Not  unlrersal  practice  for  House  disagreeing  to  request  a  confer- 

ence. 

181.  In  earlier  practice  the  House  making  the  amendments  requested 

the  conference. 

182.  The  House  of  Representatlres  harlng  requested  a  conference  and 

Instructed  Its  conferees,  the  Senate  Ignored  the  request.  In- 
sisted upon  Its  amendments,  and  asked  a  ^'ftill  and  free  con- 
ference." 
188.  One  House  may  agree  to  conference  asked  by  the  other  at  a  pre- 
ceding session  of  the  same  Congress. 

184.  Requests  for  conferences  declined  or  disregarded. 

185.  Request  disregarded;  but  amending  House  recedes,  making  con- 

ference unnecessary. 

186.  One  House  may  agree  to  an  amendment  of  the  other  House  with 

an  amendment,  disagree  to  the  residue  of  the  amendments,  and 
request  a  conference. 

GENERAL  OBSBRTATIONS. 

187.  An  appropriation  bUl  has  failed  of  passage  through  repeated  dis- 

agreements of  conference  committees. 

188.  A  conference  having  failed,  either  House  may  take  such  Inde- 

pendent action  as  may  be  necessary  to  pass  a  bill. 

189.  Conferences  orer  questions  other  than  disagreements  on  amend- 

ments. 
140.  Conferences  had,  to  determine  prerogatlres  of  the  Houses. 
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1.  THE  NECESSITY  FOB. 

In  parliamentary  usage  in  Great  Britain  and  the  United  States  a  conference  is  a 
ppecies  of  negotiations  between  the  two  Houses  o£  ParliluneBt  or  the  two  Houses  of 
Congress,  conducted  by  managers  appointed  on  both  sides  lor  the  pun)Ose  of  recon- 
ciling or  adjusting  differences  between  them. 

The  meaning  of  the  words  "confer,"  "conference,"  and  "conferee,"  as  generally 
given  by  lexicographers,  adds  light  to  this  necessary  adjimct  to  safe  and  intelligent 
legislation. 

Confer,  «.,  Trans.  (oom,-together,  +/«rr<,  to  bear)  =  to  bring  together.  Intram. 
To  consult  together  on  some  special  subject;  to  compare  opinions;  to  carry  on 
a  discussion  or  deliberation. 

The  Century  Dictionary:  "Formerly  'confer'  often  meant  simply  to  discourse, 
to  talk,  but  it  now  implies  conversation  on  some  serious  or  important  subject 
in  distinction  from  mere  light  talk  or  familiar  conversation. " 
CoKFERENCB,  n.  1.  Comparison;  examination  of  things  by  comparison.  2.  'Hie 
act  of  conferring  or  consulting  together;  a  meeting  for  consultation,  discussion, 
or  instruction;  an  interview  and  comparison  or  interchange  of  opinions. 
'  CoNPBRKE,  n.  Member  of  a  conference;  one  who  is  conferred  with;  one  of  the 
managers  of  a  legislative  body  to  whom  is  intrusted  the  duty  and  responsibility 
of  conferring. 

2.  THB  PABLIAMENTAET  LAW  CONCERNING. 

Jeflferson's  Manual,  in  Section  XLVI,  gives  the  parliamentary  law  ■ 
relating  to  conferences.    It  shows  that  in  earlier  legislative  practice 
the  scope  of  conferences  was  somewhat  broadened: 

It  is  on  the  occasion  of  amendments  between  the  Houses  that  conferences  are  usu- 
ally asked;  but  they  may  be  asked  in  all  cases  of  diffetence  of  opinion  between  the 
two  Houses  on  matters  depending  between  them.  The  request  of  a  conference,  how- 
ever, must  always  be  by  the  House  which  is  possessed  of  the  papers.  (3  Hate.,  31; 
1  Grey,  425.) 

Conferences  may  either  be  simple  or  free.  At  a  conference  simply,  written  reasoni 
are  prepared  by  the  House  asking  it,  and  they  are  read  and  delivered,  without  debate, 
to  the  managers  of  the  other  House  at  the  conference,  but  are  not  then  to  be  answered. 
(4  Grey,  144.)  The  other  House  then,  if  satisfied,  vote  the  reasons  satisfaictory,  or 
say  nothing;  if  not  satisfied,  they  resolve  them  not  satisfactory  and  ask  a  conference 
on  the  subject  of  the  last  conference,  where  they  read  and  deliver  in  like  manner 
written  answers  to  those  reasons.  (3  Grey,  183.)  They  are  meant  chiefiy  to  record  the 
justification  of  each  House  to  the  nation  at  large  and  to  posterity,  and  in  proof  that 
the  miscarriage  of  a  necessary  measiure  is  not  imputable  to  them.  (3  Grey,  255.)  At 
free  conferences  the  managers  discuss,  viva  voce  and  freely,  and  interclmnge  propo- 
sitions for  such  modifications  as  may  be  made  in  a  parliamentary  way,  and  may  bring 
the  sense  of  the  two  Houses  together.  And  each  party  reports  in  writing  to  their 
respective  Houses  the  substance  of  what  is  said  on  both  sides,  and  it  is  entered  in  their 
journals.  (9  Grey,  220;  3  Hats.,  230.)  This  report  can  not  be  amended  or  altered, 
as  tha^  of  a  committee  may  be.    (Journal  Senate,  May  24, 1796.) 

A  conference  may  be  asked  before  the  House  asking  it  has  come  to  a  resolution  of 
disagreement,  insisting  or  adhering  (3  Hats.,  269,  341);  in  which  case  the  papers  are 
not  left  with  the  other  conferees,  but  are  brought  back  to  the  foundation  of  the  vote 
to.be  given.  And  this  is  the  most  reasonable  and  respectful  proceeding;  for,  as  was 
urged  by  the  Lords  on  a  particular  occasion,  "it  is  held  vain,  and  below  .the  wisdom 
of  Parliament,  to  reason  or  atgue  against  fixed  resolutions,  and  upon  terms  of  impossi- 
bility to  persuade."  (3  Hats.,  226.)  So  the  Commons  say,  "an  adherence  is  never 
delivered  at  a  free  conference,  which  implies  debate."  (10  Grey,  137.)  And  on 
another  occasion  the  Lords  made  it  an  objection  that  the  Commons  had  asked  a  tee 
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conference  after  they  had  made  leeolutions  of  adhering.  It  was  then  affirmed,  how- 
ever,  on  the  part  of  the  Gommona  that  nothing  was  more  parliamentary  than  to  pro- 
ceed with  free  conferences  after  adhering  (3  Hato.,  269),  and  we  do  in  fact  see  instances 
of  conference,  or  of  free  conference  asked  after  the  resolution  of  disagreeing  (ib.,  251, 
253,  260,  286,  291,  316,  349);  of  insisting  (ib.,  280,  296,  299,  319,  322,  355);  of  adhering 
(ib.,  269,  270,  283,  300);  and  even  of  a  second  or  final  adherence.  (Ib.,  270.)  And 
in  all  cases  of  conference  asked  after  a  vote  of  disagreement,  etc.,  the  conferees  of  the 
House  iisking  it  are  to  leave  the  papers  with  the  conferees  of  the  other;  and  in  one 
case  where  they  refused  to  receive  them,  they  were  left  on  the*table  in  the  conference 
chamber.    (Ib.,  271,  317,  323,  354;  10  Grey,  146.) 

After  a  free  conference  the  usage  is  to  proceed  with  free  conferences,  and  not  to 
return  again  to  a  conference.  (3  Hats.,  270;  9  Grey,  229.) 
After  a  conference  denied,  a  free  conference  may  be  asked.  (1  Grey,  45.) 
When  a  conference  is  asked  the  subject  of  it  must  be  expressed,  or  the  conference 
not  agreed  to.  (Ord.  H.  Ck)m.,  89;  1  Grey,  425;  7  Grey,  31.)  They  are  sometimes 
asked  to  inquire  concerning  an  offense  or  default  of  a  member  of  die  other  House. 
(6  Grey,  181;  1  Chand.,  304.)  Or  the  failure  of  the  other  House  to  present  to  tho 
King  a  bill  passed  by  both  Houses.  (8  Grey,  302.)  Or  on  information  received  and 
relating  to  the  safety  of  the  nation.  (10  Grey,  171.)  Or  when  the  methods  of  Parlia- 
ment are  thought  by  the  one  House  to  have  been  departed  from,  by  the  other  a  con- 
ference is  asked  to  come  to  a  right  understanding  thereon.  (10  Grey,  148.)  So  when 
an  unparliamentary  message  has  been  sent,  instead  of  answering  it,  they  ask  a  con- 
ference. (8  Grey,  155.)  Formerly  an  address  or  articles  of  impeachment,  or  a  bill 
with  amendments,  or  a  vote  of  the  House,  or  concurrence  in  a  vote,  or  a  message  from 
the  King,  were  sometimes  communicated  by  way  of  conference.  But  this  is  not  the 
modem  practice. 

8.  OLD  AULE  FOLLOWED  IN  PRACTICE. 

In  tihe  first  Congress,  fint  session,  April  7, 1789,  the  Senate  appointed  a  committee 
"to  prepare  a  system  of  rules  to  govern  the  two  Houses  in  cases  of  conference  and  to 
conf^  thereupon  with  a  committee  of  the  House  of  Representatives."  This  com- 
mittee was  composed  of  Messrs.  Ellsworth,  Lee,  Strong,  Maclay,  and  Basset.  (1st 
Cong.,  1st  sees.;  J.,  p.  10.) 

On  the  15th  of  April  following,  this  committee  reported  that  they  "had  conferred 
on  the  business  with  a  committee  of  the  House  of  Kepresentatives  for  that  purpose 
appointed,"  whereupon  it  was  ** Resolved,  That  in  every  case  of  an  amendment  to  a 
biU  agreed  to  in  one  House  and  diEBented  to  in  the  other,  if  either  House  shall  request 
a  conference,  and  appoint  a  committee  for  that  purpose,  and  the  other  House  shall 
also  appoint  a  conmiittee  to  confer,  such  committee  ediall,  at  a  convenient  time,  to  be 
agreed  on  by  their  chairman,  meet  in  the  conference  chamber,  and  state  to  each  other 
verbally,  or  in  writing,  as  either  shall  choose,  the  reasons  of  their  respective  Houses 
for  and  against  the  amendment,  and  confer  freely  thereon." 

A  code  of  joint  niles  of  the  Senate  and  House,  containing  the  above  provision 
as  Rule  1,  and  in  exact  words,  remained  in  force  until  the  Forty-third  Congress, 
when  the  joint  rules  were  abolished.  This  Kule  1,  however,  is  followed  in  practice 
at  the  present  time. 

i.  niPOETANOB  OIF  THE  EULE  COMMENTED  UPON.    . 

In  his  work,  "Questions  of  Order  end  Decisions  Thereon,"  published  in  1881, 
William  J.  MdDonald,  formerly  Chief  Clerk  of  the  Senate,  says:  "The  importance 
of  providing  for  the  settiement  of  disagreements  between  the  two  Houses  caused 
them  thus,  at  a  very  early  period,  to  adopt  this  rule,  the  object  of  which  was  to 
facilitate  and  to  expedite  legislation.  *  *  *  The  concluding  sentence  of  this  rule 
says  that  the  conferees  'shall  meet  in  the  conference  chamber  and  state  to  each  other, 
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verbally  or  ia  writing,  as  either  shall  choose,  the  reasons  of  their  respective  Hooses 
for  and  against  the  amendment,  and  confer  freely  thereon.'  Tliat  is  to  say,  all  con- 
ferences between  the  two  Houses  under  this  rule  shall  be  free  conf^r^ices.  Not 
merely  that  there  shall  be  free  discussion  in  tiie  conference  chamber,  but  that  the 
result  of  the  conference  shall  be  the  tree  judgment  of  the  conferees,  and  not  one  pre- 
scribed in  advance,  or  in  any  way  anticipated  or  shaped  by  the  separate  action  of  either 
House,  beyond  what  might  be  inferred  from  its  votes  and  discussions  upon  the  ques- 
tions at  issue  between  them,  which  votes  and  discussions  are  'the  reasons  of  their 
respective  Houses,'  which  the  conferees  of  each  House  are  to  carry  with  them  into  the 
conference  chamber  as  their  instructions,  to  be  stated  to  each  other  verbally  or  in 
writing,  as  either  shall  choose,  and  confer  freely  thereon.  Were  this  otherwise,  either 
House  might,  at  its  sole  will  and  pleasure,  by  a  simple  motion  or  order  of  its  own,  sudi, 
for  instance,  as  a  motion  to  recommit  with  instructions,  abrogate,  in  effect,  the  rule; 
and  so  change  and  pervert  its  plainest  and  most  clearly  expr^sed  purpose  and  mean- 
ing. *  *  *  The  framers  intended  the  rule  as  a  means  of  expediting,  not  of  obstruct- 
ing, legislation;  as  a  means  of  reconciling  and  adjusting  disagreements  between  the 
Houses,  and  not  of  bringing  them,  through  their  appointed  agents,  to  terms  of  defiance. 
Accordingly,  they  provided  that  all  conferences  between  them  should  be  absolutely 
free." 

5.  CONFERENCES  WERE  FORMERLY  OF  A  DUAL  CHARACTER. 

In  discussing  the  nature  of  conferences,  but  in  reverse  order  from  that  of  Jeffenon, 
Vice  President  Hamlin,  in  ruling  upon  a  question  of  order  in  the  Senate  in  the  Thirty- 
eighth  Congress,  stated  the  rule  and  the  distinction  between  free  and  ainq^le  con- 
ferences as  follows: 

' '  Conferences  are  of  two  characters,  free  and  simple.  A  free  conference  is  that  which 
leaves  the  conunittee  of  .conference  entirely  free  to  pass  upon  any  subject  where  the 
two  branches  have  disagreed  in  their  vote,  not,  however,  including  any  action  upon 
any  subject  where  there  has  been  a  concurrent  vote  of  both  branches.  A  sinqde 
conference — ^perhaps  it  should  more  properly  be  termed  a  strict  or  a  specific  con- 
ference, though  the  parliamentary  term  is  'simple'— is  that  which  confines  the  com- 
mittee of  conference  to  the  specific  instructions  of  the  body  i^pointing  it."  {See 
Cong.  Globe,  38th  Cong.,  1st  sess.,  p.  900.) 

On  April  6,  1798,  the  House  asked  a  conference  with  the  Senate,  and  appointed 
managers  on  its  part  to  arrange  a  method  of  procedure  relative  to  the  impeachment  of 
William  Blount.  The  Senate  agreed  to  the  conference  and  named  managers  on  its 
part  on  April  9  following.    (5th  Cong.,  2d  sess.;  J.,  p.  469.) 

6.  THE  ONLT  RULES  IN  FORCE. 

The  only  reference  to  conferences  or  conference  reports  found  in  the  Rules  of  die 
Senate  is  Rule  XXVII,  under  the  head  of  "Reports  of  conference  committees,"  as 
follows: 

''The  presentation  of  reports  of  committees  of  conference  shall  always  be  in  order, 
except  when  the  Journal  is  being  read,  or  a  question  of  order  or  a  motion  to  adjourn  ia 
pending,  or  while  the  Senate  is  dividing;  and  when  received,  the  question  of  pro- 
ceeding to  the  consideration  of  the  report,  if  raised,  shall  be  immediately  put,  and 
shall  be  determined  without  debate.  '* 

And  the  only  references  in  the  Rulee  oi  the  House  are  Rule  X»  clause  2,  pioTidiiig 
that  the  Speaker  sliall  appoint  conference  committees  ordered  by  the  House  from 
time  to  time,  and  Rule  XXIX,  under  the  head  of  ''Conference  reports,"  as  foUows: 

"The  presentation  of  reports  of  committees  of  conference  shall  idways  be  in  order, 
except  when  the  Journal  is  being  read,  while  the  roll  is  being  called,  or  the  House  ia 
dividing  on  any  proposition;  and  there  shall  accompany  every  such  report  a  detailed 
statement  sufficiently  explicit  to  inform  the  House  what  effect  such  amendments  or 
propositions  will  have  upon  the  measures  to  which  they  relate. " 
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7.  IN  PRESENT  PBAOTICE  ALL  GONFEBENGES  ARE ''  FULL  AND  FREE.'' 

A  conference,  as  now  conducted  by  legblative  bodies  in  the  United  States  is  what 
b  known  as  a  ''full  and  free  conference. "  Speaker  Reed,  in  his  Manual  of  Parlia- 
mentary Law,  Chapter  XV,  section  242,  gives  a  clear  and  concise  definition,  as  follows: 
*'A  free  conference  is  one  where  the  conferees  meet  and  present  not  only  the  reasons 
of  each  House,  but  such  arguments  and  reasons  and  persuasions  as  seem  suitable  to 
each  member  of  the  committee.  Instead  of  being  confined  to  reasons  adopted  by 
either  House,  each  member  may  present  his  own.  A  conference  may  therefore  be  a 
free  conference  though  each  House  may  have  instructed  its  members  and  limited 
them  to  the  terms  of  the  agreement.  This  method  of  conference  is  the  only  one  known 
to  our  parliamentary  law;  at  least,  it  is  the  only  one  now  in  practice.  When  two  legis- 
lative bodies  in  this  country  have  a  conference,  it  is  a  free  conference    *    *    ♦. " 

8.  AS  TO  MANNER  OF  GONDUGTING. 

Conferences  are  usually  held  in  the  Senate  portion  of  the  Capitol  and  in  the  room 
of  the  committee  having  jurisdiction  of  the  bill. 

Conferences  are  generaUy  with  closed  doors. 

There  is  no  presiding  officer  in  a  conference,  except  in  so  far  as  the  first-named 
manager  in  each  body  is  generally  referred  to  as  chairman  of  his  particular  section  of 
the  conference. 

There  are  instances  where  Members  of  Congress  have  been  permitted  to  appear 
before  conference  committees  to  make  statements,  and  on  April  23,  24,  and  25,  1906, 
the  managers  of  the  conference  on  the  bill  (H.  R.  12707)  ^'to  provide  for  t^e  formation 
of  State  governments  by  the  people  of  Oklahoma,  Indian  Territory,  New  Mexico, 
and  Arizona,"  held  formal  hearings,  admitting  attorneys  and  individuals  to  make 
aigoments  as  to  matters  in  difference.    But  such  a  course  is  rare. 

ADHERENCE. 

9.  USUAL  FORMS  FOR  REQUESTING  A  CONFERENCE. 

April  29,  1858.  The  Senate  sent  the  following  message  to  the  House  of 
Representatives: 

"The  Senate  insbt  upon  their  amendments,  disagreed  to  by  the  House,  to  the  bill 
of  the  House  (H.  R.  306)  'to  supply  deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30th  of  June,  1858,'  and  ask  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  have  appointed  Mr.  Toombs, 
^-  Biggs,  and  Mr.  Feesenden  the  managers  at  said  conference  on  the  part  of  the 
Senate."    (36th  Cong.,  1st  sees.;  J.,  p.  399.) 

May  27,  1958.    The  Senate  sent  the  following  message  to  the  House: 

"The  Senate  insist  upon  their  amendments,  disagreed  to  by  the  House,  and  disagree 
to  the  amendment  of  the  House  to  the  amendment  of  the  Senate  to  the  bill  of  liie 
House  (H.  R.  201)  'making  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  Government  for  the  year  ending  June  30,  1859,'  and  ask  a  conference 
with  this  House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  have  appointed 
Mr.  Pearce,  Mr.  Fitzpatrick,  and  Mr.  Trumbull  the  committee  on  their  part."  (36th 
Cong.,  1st  sees.,  J.,  p.  526.) 

March  3,  1859.  The  message  announcing  the  Senate's  disagreement  was  as 
follows: 

'"Hie  Senate  have  disagreed  to  the  amendments  of  the  House  to  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (H.  R.  712)  'making  appropriations  for  the  naval 
service  during  the  fiscal  year  ending  June  30,  I860' ;  ask  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  have  appointed  Mr.  Mallory, 
Mr.  Bri^t,  and  Mr.  Hamlin  the  managers  on  the  part  of  the  Senate."  (35th  Cong., 
2d  sees.,  J.,  p.  486,  H.  R.  J.,  p.  564.) 
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10.  A  CONFERENCE  IS  GRANTED  AFTER  ADHERENCE. 

8d  Cong.,  Ist  8688.;  J,,  p.  70.]  April  28, 1794. 

The  Senate  took  into  consideration  the  resolution  of  the  House  of  Representatives, 
disagreeing  to  the  amendment  of  the  Senate  to  the  first  section  of  the  bill '' to  encouitge 
the  recruiting  service,"  and  Resolved,  '*That  the  Senate  adhere  to  their  unendment  to 
the  first  section  of  the  said  bill.'' 

Ordered,  That  the  Secretary  communicate  this  resolution  to  the  House  of  Repre- 
sentatives. I 

lb.;  J.,  p.  71.]  April  29, 1794.         ] 

A  message  from  the  House  of  Representatives,  by  Mr.  Beckley,  their  Clerk.  | 

Mr.  President:  The  House  of  Representatives  ask  a  conference  on  the  amendment  i 
adhered  to  by  the  Senate  to  the  bill  **to  encourage  the  recruiting  service,"  and  have  ' 
appointed  managers  at  the  ^ame  on  t^eir  part.  j 

[The  Senate  took  into  consideration  the  resolution  and  agreed  to  the  proposed  con- 
ference on  the  amendment  adhered  to  by  the  Senate,  and  appointed  conferees.] 

11.  CONFEREES  RECOMMEND  ADHERENCE,  AND  SENATE  TOTES  TO 

ADHERE. 

10th  Cong.,  2d  sees.*;  J.,  pp.  331,  332.]  January  24, 1809. 

The  managers  upon  the  part  of  the  Senate,  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  '^authorizing  the  appointment  and  employment 
of  an  additional  number  of  Navy  ofilcers,  seamen,  and  marines,"  reported  in  the  fol- 
lovdng  words: 

"That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representatives  and 
have  had  a  free  conference  on  the  subject  of  the  disagreement  between  the  two  Houses, 
and  regret  that  it  has  not  been  in  their  power  to  compromise  the  disagreement  They 
submit  to  the  Senate  certain  propositions  made  by  them  to  the  conferees  from  the 
other  House,  as  evidence  of  their  earnest  desire  to  have  accommodated  all  differences, 
and  a  justification  of  their  conduct  to  the  Nation;  they  subjoined  the  letter  from  the 
superintendent  of  the  navy  yard,  in  the  absence  of  the  Secretary  of  the  Navy,  that  the 
state  of  the  frigates  might  be  fully  known.  They  are  compelled  to  say  they  found  no 
disposition  on  the  part  of  the  other  conferees  to  depart  in  the  least  respect  from  the  bill 
as  passed  by  the  House  of  Representatives,  or  in  any  manner  to  wish  any  accommodf* 
tion  short  of  the  Senate  receding,  in  every  instance,  from  their  amendments.  They 
therefore  unanimously  recommend  to  the  Senate  to  adhere  to  thei^  amendments." 

The  Senate  voted  to  adhere,  **agreeably  to  the  report  of  the  conferees,''  by  a  vote 
of  23  to  10. 

12.  SENATE  AGREES  TO  A  CONFERENCE,  AFTER  ADHERENCE. 

18th  Cong.,  8d  sess.;  J.,  p.  667.]  February  21,  1816. 

On  motion  by  Mr.  Giles, 

Resolved,  That  the  Senate  adftere  to  their  disagreement  to  the  amendment  of  the 
House  of  Representatives  to  the  resolutions  expressive  of  the  thanks  of  Congress  to 
Maj.  Gen.  Jackson,  and  the  troops  under  his  command,  for  their  gallantry  and  good 
conduct  in  the  defense  of  New  Orleans. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

lb.;  J.,  p.  661.]  February  22,  1816. 

A  message  from  the  House  of  Representatives,  by  Mr.  Dougherty,  their  Clerk. 

Mr,  President:  The  House  of  Representatives  ask  a  conference  on  tiie  disagreeing 
votes  of  the  two  Houses  on  the  amendment  to  the  resolutions  expressive  of  the  thankB 
of  Congress  to  Maj.  Gen.  Jackson,  etc. ;  and  have  appointed  managers  on  their  part 

[The  Senate  agreed  to  the  conference  |ind  appointed  managers  on  its  part.] 
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18.  MR.  WBBSTSK'S  TISWS  AS  TO  THE  GRANTING  OF  A  OONPERBNOl 
AFTER  A  TOTE  OF  ADHERENCE. 

9Sd  Cong.,  lat  sese.;  J.,  p.  112.]  JTanitabt  23,  18»4. 

A  measage  from  the  House  of  Representatives,  by  Mr.  Franklin,  their  Clerk. 

Mr.  PretidmL'  The  House  of  Representatives  have  passed  a  resohition  asking  a  con- 
ference with  the  Senate  on  the  subject  matter  of  the  disagreeing  votes  of  the  two 
Houses  on  the  second  amendment  of  the  Senate  to  the  bill  entitled  ''An  act  making 
appropriations,  in  part,  for  the  support  of  Government  for  the  year  1834"  ;  and  have 
appointed  Mr.  Polk,  Mr.  Everett  of  Massachusetts,  Mr.  Clay,  Mr.  Foster,  and  Mr. 
Beardsley  managers  to  conduct  the  proposed  conference  on  their  part. 

The  Senate  proceeded  to  consider  the  last-mentioned  resohition;  and,  on  motion  by 
Mr.  Webster,  it  was 

Ordered,  That  it  be  referred  to  the  Committee  on  Finance. 

Mr.  Webster,  from  the  Committee  on  Finance,  to  whom  was  referred  the  last-men- 
tioned resoIutioB,  made  the  following  report: 

''The  House  requests  a  conference  after  the  Senate  has  adhered  to  its  amendments, 
to  which  the  House  had  previously  disagreed.  It  can  not  be  denied  that  the  Senate 
has  the  right  to  refuse  each  a  conference,  a  case  exactly  similar  having  been  so  disposed 
of  by  the  Senate  in  1826,  as  will  be  seen  by  the  extracts  from  its  Journals  whidi  are 
appended  to  this  f^port  (vide  Doc.  No.  57) ;  but  the  committee  think  it  equally  clear  that 
such  is  not  the  usual  and  ordinary  mode  of  {proceeding  in  cases  of  this  kind.  It  is  usu- 
ally esteemed  more  respectful  and  more  conducive  to  that  good  imderstanding  and 
harmony  of  intercourse  between  the  two  Houses  which  the  public  interest  so  strongly 
requires,  to  accede  to  requests  for  conferences  even  after  an  adhering  vote.  Such  con- 
ferences have  long  been  regarded  as  the  established  and  approved  mode  of  seeking  to 
bring  abput  a  final  concurrence  of  judgment  in  cases  where  the  Houses  have  differed; 
and  the  committee  think  it  unwise  either  to  depart  from  the  practice  altogether  or  to 
abridge  it,  or  decline  to  conform  to  it,  in  cases  such  as  those  in  which  it  has  usually 
prevailed.  It  should  only  be,  therefore,  as  the  conmdttee  think,  in  instances  of  a  very 
peculiar  character,  that  a  free  conference  invited  by  the  House  should  be.  declined  by 
tlte  Senate. 

"The  committee  recommended  the  adoption  of  the  following  resolution:  Resolved, 
That  the  Senate  agree  to  the  conference  proposed  by  the  House  of  Representatives  on 
the  subject  matter  of  the  disagreeing  votes  of  the  two  Houses  on  the  said  amendment, 
aad  that  three  managers  be  chosen  to  manage  the  said  conference  on  the  part  of  the 
Senate.'* 

lb.;  J.,  p.  113.]  Januaby  24,  1884. 

On  motion  by  Mr.  Webster, 

The  Senate  proceeded  to  consider  the  message  yesterday  received  from  the  House  of 
Representatives,  asking  a  conference  on  the  subject  matter  of  the  disagreeing  votes  of  the 
two  Houses  on  the  second  amendment  of  the  Senate  to  the  bill  entitled '  'An  act  making 
appropriations,  in  part,  for  the  support  of  Government  for  the  year  1834,"  together 
with  the  report  of  the  Committee  on  Finance  thereon;  and,  in  concurrence  with  the 
report, 

Resolved  J  That  the  Senate  agree  to  the  proposed  conference. 

Ordered,  That  Mr.  W^ebster,  Mr.  Poindexter,  and  Mr.  Porter  be  managers  at  the  said 
conference  on  the  part  of  the  Senate.  {See  Cong.  Debates,  23d  Cong.,  1st  sess.,  pp.  336, 
337,  2500.) 

[On  February  7, 1834  (J.,  p.  136),  the  House  notified  the  Senate  it  had  receded  from 
its  disagreement,  and  the  bill  stood  passed.] 


Digitized  by 


Google 


286  PBECEDENTS   OF   THE   UNITED  STATES  SENATE. 

14.  REQUESTED   BT   HOUSE   AFTBR   ADHERENCE  BT  SENATE,  AND 

REFUSED  BT  SENATE. 

19th  Cong.,  let  eeae.;  J.,  pp.  306,  307.]  Mat  8, 18W. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the 
resolution  from  the  House  of  Representatives  asking  a  canference  on  the  subject  of 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  Senate  to  the  bill 
entitled  "An  act  further  to  amend  the  judicial  system  of  the  United  States,"  made 
the  following  report: 

"That,  in  the  opinion  of  the  committee,  the  condition  of  the  question  and  the  or* 
cumstances  of  the  case  render  a  concurrence  in  the  proposed  conference  inexpedient. 
They  will,  in  deference  to  the  high  source  from  which  the  invitation  has  proceeded, 
make  a  brief  explanation  of  the  reasons  which  have    ed  to  this  conclusion.   The 
amendment  proposed  by  the  Senate  was  freely  discussed,  and  adopted  with  but  four 
dissenting  voices.    Upon  being  advised  of  the  disagreement  of  the  House  of  Repre- 
sentatives, the  question  was  distinctly  presented  to  the  Senate,  whether  it  would 
in»ist^  and  ask  a  conference,  or  whether  it  would  at  once  adherey  and  thus,  probably, 
although  not  necessarily,  avoid  one.    Upon  full  discussion  and  careful  c<MiBideratio& 
of  the  subject,  the  Senate,  with  but  twelve  dissenting  voices,  decided  to  adhere,  and 
thereby  prevent  the  unprofitable  formality  of  a  conference  at  this  advanced  period 
of  the  session.    That  decision  was  within  the  niles  established  Ux  the  government  el 
the  two  Houses,  consistent  with  usage  on  other  and  important  occasions  (and  it  can 
not  be  necessary  to  say),  was  made  without  the  slightest  disrespect  to  the  House  d 
Representatives.    The  committee  believe  that  the  same  unanimity  with  which  the 
question  of  adherence  was  originally  determined  in  the  Senate  still  exists.    The 
appointment  of  conferees  would  be  a  virtual  waiver  of  the  vote  of  adherence,  or,  if 
otherwise  considered,  would  manifest  a  disposition  to  meet  the  ccmferees  of  the  other 
House  upon  imequal  terms.    Assuming  that  the  Senate  is  opposed  to  a  waiver  of  the 
vote  of  adherence,  and  believing  that  the  appointment  of  conferees  without  it  might 
justly  be  considered  objectionable  by  the  House  of  Representatives,  the  committee 
recommend  the  adoption  of  the  following  resolution:  ' 

''Resolved^  That,  in  the  opinion  of  the  Senate,  no  good  will  result  from  a  conference 
upon  the  subject  of  the  diragreeing  votes  of  the  two  Houses  on  the  amendment  pro- 
posed by  the  Senate  to  the  bill  entitled  'An  act  further  to  amend  the  judicial  systeoi 
of  the  United  States,'  and  that  the  Senate  does,  therefore,  decline  the  same;  and  hv- 
ther,  that  a  copy  of  the  annexed  report  be  sent  to  the  House  of  Representatives,  n 
explanatory  of  the  views  of  the  Senate." 

The  report  was  read  and  considered;  and 

On  motion,  by  Mr.  Van  Buren, 

Ordered^  That  it  lie  on  the  table  and  be  printed. 

[This  report  was  considered  and  agreed  to  on  May  10,  1826.  The  bill  failed  of  pas- 
sage,   {^ee  Journal,  pp.  3,  17;  Gales  &  Seatons'  Deb.,  vol.  2,  pt.  1,  pp.  691,  703.)] 

15.  ONE  HOUSE  HATING  ADHERED,  THE  OTHER  MAT  FURTHER  INSIST 

AND  ASK  A  CONFERENCE. 
86th  Cong.,  1st  sess.;  J.,  pp.  657,  667.]  June  14, 15,  1860. 

[The  second  committee  of  conference  on  the  bill  (S.  416)  "to  seciu^  homesteads  to 
actual  settlers  on  the  public  domain,"  had  reported  their  inability  to  reach  an  agree- 
ment.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Forney,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  a  resolution  adhering  to 
its  amendment  to  the  bill  of  the  Senate  (S.  416)  disagreed  to  by  the  Senate. 

[On  the  following  day  the  Senate  voted  to  further  insist  and  asked  a  further  confer- 
ence. The  House  voted  to  further  insist  and  agreed  to  the  conference.  (J.,  p.  669;  m 
Cong.  Globe,  36th  Cong.,  1st  sess.,  pp.  2988,  3038.)] 


Digitized  by  VjOOQ IC 


OONFEBEKCES.  287 

16.  BILLS  HATE  REPEATEDLY  FAILED  OF  PASSAGE  BT  THE  ADHEE- 

ENGB  OF  BOTH  HOUSES. 

April  12, 1790.  The  HooBe  notified  the  Senate  of  its  adherence  to  its  disagreement 
to  the  amendment  proposed  by  the  Senate  to  the  bill  entitled  ''An  act  to  provide 
for  the  remission  or  mitigation  of  fines,  foffeitures  and  penalties,  in  certain  cases." 
On  the  next  day  the  Senate  resolved  "to  adhere  to  its  amendment.''  So  the  bill 
was  lost.  April  27,  1790,  a  bill  of  similar  provisions  was  reported  in  the  Honse  of 
Representatives.    (Ist  Cong.,  2d  sess.;  J.,  p.  131.) 

liiay  18,  1790.  After  the  House  had  resolved  to  insist  upon  its  second  amendment 
to  a  Senate  bill  (the  conference  conmiittee  having  reported)  '*for  giving  effect  to  the 
act  therein  named,  in  respect  to  the  State  of  North  Carolina,"  etc.,  the  Senate  resolved 
to  adhere  to  its  disagreement  to  the  said  amendment.  May  20  the  House  resolved  to 
adhere  to  its  position.    So  the  bill  was  lost.    (1st  Gong.,  2d  sess. ;  J.,  p.  142.) 

July  24,  1790.  Mr.  EUsworth  reported,  frcnn  the  managers  on  the  bill  entitled 
"An  act  to  establish  the  post  office  and  post  roads  within  the  United  States" ;  where- 
upon the  Senate  proceeded  to  consider  the  resolve  of  the  House  of  Representatives 
of  the  22d  of  July,  adhering  to  some,  insisting  on  some,  and  agreeing  to  other  amend- 
ments of  the  Senate  to  the  said  bill,  and  it  was  resolved  that  the  Senate  adhere  to  their 
amendment,  sections  1  and  2,  lines  1  to  27.  As  this  was  one  of  the  amendments 
adhered  to  by  the  House,  the  bill  was  lost.    (1st  Gong.,  2d  sess.;  J.,  p.  188.) 

March  2,  3, 1791*  The  bill  entitled  ''An  act  concerning  consuls  and  vice  consuls" 
was  lost  through  adherence  by  both  Houses.    (1st  Cong.,  3d  sess.;  J.,  pp.  304,  306.) 

December  20,  1791.  The  bill  ''apportioning  Representatives  among  the  people 
of  the  several  States  "  was  lost  in  the  same  way.    (2d  Cong.,  1st  sess. ;  J.,  p.358.) 

May  6,  1794.  The  bill  "to  encourage  the  recruiting  service"  was  also  lost;  also, 
on  June  9, 1794,  the  bill  "for  the  more  effectual  protection  of  the  southwestern  frontier 
States." 

March  2,  1819.  The  House  notified  the  Senate  that  it  had  concurred  in  all  the 
amendments  of  the  Senate  to  the  House  bill  for  the  admission  of  Missouri  as  a  State 
in  the  Union,  except  the  eleventh  amendment,  and  to  that  it  disagreed.  The  House 
did  not  ask  a  conference.  The  Senate  proceeded  to  consider  the  said  eleventh  amend- 
ment and  resolved  to  adhere  thereto.  The  House  voted  to  adhere  also;  so  the  bill  was 
lost.    (15th  Gong.,  2d  sess.;  J.,  p.  338;  Annals,  pp.  279,  280,  1436-1438.) 

(The  instances  are  too  numerous  to  cite  where  bills  have  failed  by  reason  of  the 
•flierence  of  one  or  both  of  the  Houses.] 

AMENDING  CONFERENCE  REPORTS. 

17.  CAN  NOT  DWECTLT  BB  MODIFIBD. 

4th  Cong.,  1st  sess.;  J.,  pp.  270,  271.]  May  24,  1796. 

The  Senate  proceeded  to  consider  the  report  of  the  managers  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  entitled  "An  act  for  the  relief 
uid  protection  of  American  seamen.'' 

On  motion,  to  postpone  the  further  consideration  of  this  bill  to  the  next  session  of 
Congress,  it  passed  in  the  negative. 

On  motion,  to  modify  the  report  of  the  conferees,  so  that  the  surveyor,  instead  of  the 
collector,  be  the  certifying  officer,  it  was  ruled  not  to  be  in  order. 

Whereupon,  it  ynm  Resolved^  That  the  Senate  agree  to  the  report  of  the  joint  com- 
mittee of  conference  on  the  said  bill,  and  that  the  bill  be  amended  accordingly. 

Ordered^  That  the  Secretary  acquaint  the  House  of  Representatives  therewitli. 
(Annals  of  Congress,  4th  Cong.,  Ist  sess.,  pp.  104, 105.) 
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18.  RBPORTS  AMBNDBB  BT  BBS0LUTION. 

16th  Cong.,  1st  sees.;  J.,  pp.  204r-207.]  Mabot  3,  1820. 

Mr.  Thomas,  from  the  managera  on  the  put  oi  the  Smiate  at  the  oonference  on  the 
subject  of  disagreeing  votes  of  the  two  Houses  on  the  amwodmentB  proposed  by  the 
Senate  to  the  bill  entitled  "An  act  for  the  admission  of  the  state  at  Maine  into  Uie 
Union,"  made  the  following  report:    ♦    ♦    ♦ 

The  report  was  read. 

On  motion  by  Mr.  Thomas,  ^^Resolvedy  That  a  furHier  conference  be  asked  on  tbe 
disagreeing  votes  of  the  two  Houses  on  the  said  bill." 

[This  action  was  had,  asking  a  second  conference,  without  any  action  whatever 
being  taken  on  the  above  report  of  the  committee  of  conference.  Tlie  second  coDr 
ference  was  agreed  to  by  both  Houses. 

The  House  concurred  in  the  amendment  of  the  Senate  to  the  bill,  made  in  coDr 
formity  to  the  report  of  the  conunittee  of  conference.] 

Resolvedf  That  the  Senate  concur  in  both  of  the  reports  of  the  committee  of  con- 
ference, that  they  recede  from  their  amendments  to  the  said  bill,  and  that  it  be 
amended  by  striking  out  of  line  third  the  word  "next"  and  inserting  in  lieu  thereof 
"one  thousand  eight  hundred  and  tw^ity.'^  Accordingly  it  was  Ordered,  That  the 
Secretary  notify  the  House  of  Representatives  accordin^y,  and  request  their  con- 
cuirence  in  the  said  amendment.  (Annakol  Cong.,  16th  Cong.,  1st  sees. ,  pp.  471, 472.) 
88d  Cong.,  2d  seas.;  J.,  p.  d08.]  FBBRtTABT  23,  1856. 

A  message  from  the  House  of  Representatives  by  Mr.  Forney,  their  Clerk: 

The  House  of  Representatives  has  passed  the  following  resolution: 

'^Resolvedy  That  the  report  of  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  of  the  Senate  (No.  96)  entitled  *An  act  to  provide  for 
the  payment  of  such  creditors  of  the  late  Republic  of  Texas  as  are  comprehended  in 
the  act  of  Congress  of  September  9,  1850,!  heretofore  agreed  to  by  the  t^o  Houses, 
be  amended  by  striking  out  the  words  'six  hundred  and  fifty,'  in  the  third  line  of  the 
second  page  of  the  said  report,  and  inserting  in  lieu  thereof  the  words  'five  hundred 
and  fifty.'  *' 

The  Senate  concurred  in  the  resolution  on  the  same  day.  (See  Cong.  Globe,  33rd 
Cong.,  2d  sess.,  pp.  902,  903.) 

44th  Cong.,  Ist  sees.;  J.,  p.  581.]  J'unb  10,  187«. 

On  motion  by  Mr.  Sherman, 

Ordered^  That  the  report  of  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  2441),  "authorising  the  receivers  of  national  banks, 
and  for  other  purposes,''  submitted  by  him,  and  agreed  to  by  the  Senate,  the  Sth 
instant,  be  amended  by  striking  out  "eleven,"  in  tiie  second  and  third  paragraphs 
thereof,  and  inserting  ten, 

[The  above  order  was  agreed  to  in  the  House  of  Representatives  the  same  day. 
(House  J.,  p.  1087;  see  Cong.  Record,  44th  Cong.,  1st  sees.,  pp.  3741,  3745.)] 

48th  Cong.,  Ist  sess.;  J.,  p.  859.]  June  28,  1884. 

A  message  from  the  House  of  Representatived,  by  Mr.  Clark,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  resolution, 
in  which  it  requests  the  concurrence  of  the  Senate: 

Resolved  by  the  House  of  RepramtaHves  (^  Senate  ooncurrtng}.  That  the  r^xvrt  of 
the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  3961)  "to  grant  to  the  Gulf,  Coloradd  and  Santa  Fe  Railway  Company  a  right 
of  way  through  the  Indian  Territory,  and  for  otiier  purposes,"  be  amended  by  in- 
serting the  figure  "9  "  after  the  figure  **7  "  in  the  following  paragraph,  namely:  "That 
the  House  recede  from  its  disagreement  to  the  amendments  of  the  Senate  numbered, 
respectively,  2,  3,  4,  5,  6,  and  7,  and  agree  to  the  same,"  making  the  said  paragn^h 
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read  as  follows,  namely:  "That  the  House  recede  from  its  disagreement  to  the  amend- 
ments  of  the  Senate  numbered,  reepectively,  2,  3,  4,  5,  6,  7,  and  9,  and  agree  to  the 
same/' 

The  Senate  proceeded  to  consider  the  reedution  last  received  from  the  House 
of  Representatives  for  concurrence,  to  amend  the  repcnrt  of  the  committee  of  con- 
ference on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  3961)  ''to  grant  to  the 
Gulf,  Colorado  and  Santa  Fe  Railway  Company  a  right  of  way  through  the  Indian 
Territory,  and  for  other  purposes;'*  and 

Resolved,  That  the  Senate  agree  thereto. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof.  {See 
Cong.  Record,  48th  Cong.,  Ist  sess.,  p.  5719.) 

19.  SEPOET  RECALLED,  WITHDRAWN,  AND  AMENDED. 

82d  Cong.,  2d  sess.;  J.,  pp.  140, 141.]  Januaby  27,  1858. 

On  motion  by  Mr.  Hamlin,  the  vote  agreeing  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  477)  '*to  continue 
half  pay  to  certain  widows  and  orphans,"  was  reconsidered. 

On  motion  by  Mr.  Hamlin,  Ordered,  That  a  message  be  sent  to  the  House  addng  the 
retnm  of  said  bill. 

[The  bill  was  returned  the  same  day.] 

On  motion  by  Mr.  Hamlin,  it  was  Ordered,  That  the  committee  of  conference,  on  the 
part  of  the  Senate,  have  leave  to  withdraw  their  report 

Mr.  Hamlin,  from  the  conunittee  of  conference  on  the  part  of  the  Senate,  reported: 

"That,  having  met  the  conferees  on  the  part  of  the  House  of  Representatives,  they 
had  agreed  to  recommend  to  the  two  Houses  as  follows: 

"Strike  out  all  after  the  word  'That,'  in  the  proviso  of  the  House,  and  insert,  'the 
act  approved  the  22d  of  February,  1849,  granting  five  years'  half-pay  to  certain  widows 
and  orphans  of  officers,  noncommissioned  officers,  musicians,  and  privates,  both 
Regiular  and  Volunteer,'  be  so  extended  and  construed  as  to  embrace  the  widows  and 
minor  heirs  of  the  officers,  nonconmnssioned  officers,  musicians,  and  privates  of  the 
Regulars,  militia,  and  Volunteers  of  the  War  of  1812,  and  of  the  various  Indian  wars 
since  1790." 

"And  said  committee  further  agree  to  recommend  the  striking  out  the  word  'sol- 
diers' in  the  amendment  of  the  Senate  to  the  amendment  of  the  House,  and  the 
adoption  of  said  amendment  as  amended." 

liie  Senate  proceeded  to  consider  the  said  report;  and  Resolved,  That  they  concur 
therein,  and  that  the  bill  be  amended  accordingly. 

Ordered,  That  the  Secretary  notify  the  House  of  Repvesentatives  thereof.  {See 
Cong.  Globe,  32d  Cong.,  2d  sess.,  p.  420.) 

[The  Globe  says:  "The  report  of  the  conference  committee  was  amended  by  adding 
the  word  'militia,'  so  as  to  include  Regulars,  Volunteers,  and  militia."] 

CONCURRENCE  IN  REPORTS. 

20.  NOTHING  CAN  TAKE  PRECEDENCE  OF  QUESTION  OF. 

59th  Cong.,  2d  sess.;  J.,  p.  291.]  Fbbruabt  16,  1907. 

The  Senate,  having  under  consideration  the  report  of  the  committee  of  conference 
on  the  bill  (S.  4403)  *'to  amend  the  act  to  regulate  the  immigration  of  aliens  into  the 
United  States." 

Mr.  Culberson  submitted  the  following  resolution: 

Resoived,  That  the  conferees  on  the  part  of  the  Senate  on  the  bill  S.  440$  he  instruoted 
to  present  to  the  conferees  an  amendment  providing  for  the  exchmon  qf  Japanese  hboren 
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and  coolies  from  the  United  States  and  their  Territories  and  insular  possessions,  and  the 
District  of  Columbia^  to  he  effective  January  first,  nineteen  hundred  and  eight. 

Mr.  Lodge  raised  a  question  of  order,  viz,  that  nothing  can  take  precedence  of  th« 
question  of  concurrence  in  the  conference  report. 

The  Vice  President  (Mr.  Fairbanks)  snstained  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  Cannack  appealed  to  the  Senate. 

On  motion  of  Mr.  Lodge  to  lay  the  appeal  on  the  table,  the  yeas  were  45,  the  naya  24. 
(Cong.  Rec.,  59th  Cong.,  2d  sess.,  pp.  3039,  3099.) 

21.  COMMITTEE  REPORTS  A  CONCURRENCE  IN  SOME  AMENDMENTS, 

ITS  RECEDENCE  FROM  OTHERS,  AND  RECOMMENDS  THAT  THE 
SENATE  INSIST  AS  TO  ANOTHER. 

29th  Cong.,  Ist  sess.;  J.,  pp.  523,  524.]  August  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  51)  '^making  appropriations  for 
the  naval  service  for  the  year  ending  the  30th  June,  1847,"  reported: 

"That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representatives;  and, 
after  free  and  full  conference  upon  the  subject  of  the  said  disagreeing  votes,  the  con- 
ferees have  agreed  to  recommend,  and  do  recommend  to  their  respective  Houses,  that 
the  House  recede  from  their  disagreement  to  the  first  amendment  of  the  Senate,  and 
agree  to  said  amendment,  amended  by  striking  out  all  thereof  after  'employed,'  in 
line  6;  that  the  House  recede  from  their  amendment  to  the  third  amendment  of  the 
Senate,  and  agree  thereto;  that  the  Hotise  recede  from  its  amendment  to  the  tenth 
amendment  of  the  Senate,  and  agree  thereto;  and  the  conferees  have  not  been  able  to 
agree  upon  the  eighth  and  ninth  amendments  of  the  Senate  to  the  said  bill,  disagreed 
to  by  the  House  of  Representatives. 

*' And  the  conferees  on  the  part  of  the  Senate  recommend  that  the  Senate  insist  on 
said  amendment." 

The  Senate  proceeded  to  consider  the  said  report;  and 

Resolved,  That  the  Senate  concur  in  the  said  report,  with  the  exception  of  the  ei^th 
amendment;  that  they  recede  from  their  said  eighth  amendment;  and  that  they  insist 
on  their  ninth  amendment  to  the  said  bill. 

[Later  in  the  same  day  the  House  notified  the  Senate  that  it  had  concurred  in  the 
report  of  the  committee,  so  far  as  the  conferees  of  the  respective  Houses  have  agreed; 
and  receded  from  their  ninth  amendment  to  the  said  bill,  insisted  on  by  the  Senate.] 

CORRECTING  REPORTS. 

22.  ENGROSSING  CLERK  INSTRUCTED  BT  CONCURRENT  RESOLUTION 

TO  CORRECT  CLERICAL  ERROR  IN. 

48d  Cong.,  2d  sess.;  J.,  pp.  372,  373.]  March  1,  1875. 

A  resolution  received  from  House  of  Representatives: 

Resolved  {the  Senate  concurring),  Tliat  the  engrossLog  clerk  be  instructed  to  correct 
a  clerical  error  in  the  report  of  the  conference  committee  on  the  bill  H.  R.  2093  by 
transferring  the  first  amendment  proposed  to  section  2  from  after  the  words  ''wounds 
received  in  action,"  in  the  fourteenth  line,  so  that  it  will  come  after  the  words  **  wounds 
received  in  battle,"  in  the  eighteenth  line,  which  was  agreed  to.  {See  Cong.  Record, 
43d  Cong.,  2d  sess.,  p.  1990.) 

44th  Cong.,  Ist  sess.;  J.,  p.  703.]  July  13,  187«. 

A  message  from  the  House  of  Representatives,  by  Mr.  Adams,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  resolution,  in 
which  it  requests  the  concurrence  of  the  Senate: 

Resolved  by  the  House  of  Representatives,  (the  Senate  concurring,)  That  the  confer- 
ence committee  on  the  bill  of  the  House  (H.  R.  3411)  for  ''the  repavementof  Pennsyl' 
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vania  Ayetrae'^  be  authorized  to  correct  tiieir  report,  viz,  eo  that  it  will  read,  inetead 
of  ia  "Une  22/'  (sectioii  3,)  lines  16  and  22.  Also,  to  insert  in  the  matter  inserted  in 
lieu  of  lines  27  and  28,  same  section,  after  the  word  "Columbia,"  the  worda  from 
numey.  Also,  after  the  matter  inserted  after  the  woid  '4t,''  line  3,  section  7,  strike 
out  the  rest  of  the  sentence  in  line  4,  to  wit,  the  words  ''is  necessary  to  make  an  even 
and  regular  grade.'' 

[The  Senate  agreed  to  the  above  resolution  on  the  following  day,  July  14,  1876. 
(J.,p.708.)J 

DIVIDING  REPORTS. 

28.  PROPOSITIONS  IN  REPORT  CONSIDERED  SEPARATELY. 

22d  Cong.,  1st  sess.;  J.,  457-460.]  July  12,  1882. 

Mr.  Wnkins,  from  the  committee  appointed  on  the  part  of  the  Senate  to  meet  in  free 
conference  a  committee  on  the  part  of  the  House  of  Representatives,  on  the  disagree- 
ments of  the  two  Houses  in  relation  to  the  amendments  proposed  by  the  Senate  to  the 
bill  entitled  "An  act  to  alter  and  amend  the  several  acts  imposing  duties  on  imports," 
reported  that  they  have  conferred  on  the  subject;  and  that  it  has  been  agreed  to  recom- 
mend to  the  Senate  that  they  recede  from  their  several  amendments  to  the  said  bill 
to  which  that  House  have  disagreed,  and  that  the  Senate  concur  in  the  amendments 
of  the  House  of  Representatives  to  several  amendments  of  the  Senate;  and,  on  the 
question  to  concur  in  the  report  of  the  committee  of  conf^wnce,  it  was  divided;  and, 

On  the  question  to  recede  from  the  first  amendment  of  the  Senate  disagreed  to  by 
the  House  of  Representatives,  as  follows:  After  the  words  "Eendal  cottons,''  in  the 
second  section,  insert,  the  latter  weighing  not  less  than  sixteen  ounces  to  the  square  yard, 
and  of  all;  it  was  determined  in  the  affirmative;  yeas  38,  nays  10. 

The  Senate  receded  from  their  ninth  and  a  half  and  elevendi  amendments  disagreed 
to  by  the  House  of  Representatives,  and  on  the  question  to  recede  from  their  sixteenth 
amendment,  as  follows:  After  the  words  "sail  duck,''  in  the  second  section,  strike 
oat  the  words  "fifteen  per  centum  ad  valorem"  and  insert  8  cents  the  square  yard,  ea> 
eept  raven  duck,  which  ^uill  pay  4  cents  the  square  yard;  yeas  34,  nays  14. 

On  the  question  to  recede  from  their  seventeenth  amendment,  as  follows:  After  the 
words  "cotton  bagging,"  strike  out  "three  and  a  half  cents"  and  insert  4  cents;  yeas 

29,  nays  19. 

On  question  to  recede  from  their  twenty-second  amendment,  as  follows:  Strike  out 
"2}  cents"  (the  duty  on  sugar)  and  insert  S  cents;  yeas  38,  nays  15. 

On  question  to  recede  from  tWenty-fifth  amendment,  as  follows:  Strike  out  the 
words  "25  per  cent"  (the  duty  on  slates)  and  insert  thirty-five  per  cent;  yeas  41,  nayv  7. 

The  Senate  receded  from  their  thirty-first  amendment  and  so  much  of  their  thirty- 
fourth  amendment  as  was  disagreed  to  by  the  House  of  Representatives. 

On  the  question  to  recede  from  their  eighdi  amendment,  as  follows:  Insert  seven 
after  the  word  "fifty,"  so  as  to  make  the  duty  on  manufactures  of  wool  and  ready- 
made  clothing  fifly'Seven  per  centum  ad  valorem;  yeas  29,  nays  19. 

The  Senate  then  concurred  in  all  amendments  of  the  House  of  Representatives  to  the 
fourth  and  twenty-eighth  amendments  of  the  Senate. 

The  Senate  then  concurred  in  the  amendment  of  the  House  of  Representatives  to  the 
forty-seventh  amendment  of  the  Senate.    Whereupon, 

Resolved,  That  the  Senate  concur  in  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses  on  sundry  amendments  of  the 
Senate  to  the  bill  entitled  '*  An  act  to  alter  and  amend  the  several  acts  imposing 
duties  on  importe."    (See  Cong.  Debates,  vol  8,  pt.  1,  pp.  1274, 1286-1289, 1293.) 
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INSTRUCTING  CONFEREES. 

24.  SENATE  INSTRUCTS  ITS  CONFEREES  TO  AGREE  TO  HOUSE  PROP- 

OSITION. 

19th  Cong.,  lat  sees.;  J.,  p.  372.]  Mat  19, 1826. 

On  motion  by  Mr.  Van  Buren, 

The  Senate  preceded  to  consider  the  report  of  the  managerB  on  the  part  of  the  Senate 
at  the  conference  on  the  disagreeing  votes  of  the  two  Houses,  on  the  amendment  pro- 
posed by  the  Senate  to  the  bill  entitled  "  An  act  making  appropriations  to  carry  into 
effect  the  treaty  concluded  between  the  United  States  and  the  Creek  Nation,  ratified 
the  22d  of  April,  1826  " ;  and 

Resolved,  That  the  committee  of  conference  on  the  part  of  the  Senate  be  instructed 
to  agree  to  the  proposition  of  the  conferees  of  the  House  of  Representatives  on  the 
amendment  of  the  Senate  to  the  bill  making  appropriations  for  carrying  into  effect  the 
treaty  with  the  Creek  Indians. 

[On  May  17,  preceding,  the  Senate  conferees  in  submitting  their  report  said:  "Your 
conferees,  beliving  that  the  amendment  of  the  Senate  is  within  their  rightful  power 
of  legislation  upon  the  subject,  and  sensible  that  there  can  be  no  doubt  ai  its  superior 
eflScacy,  to  effect  the  object  in  view,  have  not  felt  that  they  would  be  justified  in 
agreeing  to  the  substitute,  without  the  express  instructions  of  the  Senate."    (J.,  p.  359.)] 

25.  NOT  NECESSARY  TO  NOTIFY  HOUSE  OF  INSTRUCTIONS  TO  SEN- 

ATE CONFEREES. 

88d  Cong.,  1st  sess.;  J.,  pp.  644,  645.]  August  3,  1864. 

Mr.  Hunter,  from  the  committee  of  conference  on  the  part  of  the  Senate,  on  the 
disagreeing  votes  of  the  two  Houses,  on  the  bill  (H.  R.  48)  "making  appropriations 
to  the  civil  and  diplomatic  expenses  of  the  Government  for  the  year  ending  the  30th 
of  June,  1855,"  reported: 

That  they  had  met  the  conferees  on  the  part  of  the  House  of  Repree^itativee,  and 
that  they  could  not  agree. 

On  motion  by  Mr.  Adams,  that  the  conferees,  on  the  part  of  the  Senate,  be  instructed 
to  recede  from  the  following  amendment  of  the  Senate  to  the  bill: 

"  For  continuing  the  work  for  a  supply  of  water  to  the  cities  of  Washington  and 
Georgetown,  $500,000:  Pravidedj  That  no  part  of  the  sum  hereby  appropriated  shall  be 
expended  until  the  corporations  of  Washington  and  Georgetown,  or  either  of  them, 
shall  appropriate  and  pay  an  amount  equal  to  one-fourth  of  said  sum  for  the  same  pur- 
pose, and  shall  agree  to  pay,  in  like  manner,  the  same  proportion  of  all  future  appro- 
priations," etc. 

It  was  determined  in  the  affirmative,  yeas  27,  nays  19. 

So  it  was 

Resolved,  That  the  conferees,  on  the  part  <rf  the  Senate,  be  instructed  to  recede 
from  the  said  amendment.    (See  Cong.  Globe,  33d  Cong.,  1st  sess.,  p.  2176.) 

[As  this  instruction  was  for,  and  could  only  be  given  to,  the  Senate  conferees,  it 
was  not  necessary  to  notify  the  House  of  Representatives  of  the  action.] 

26.  SENATE    CONFEREES    INSTRUCTED    TO    AGREE    TO    ''  PROPER 

AMENDMENTS." 

88th  Cong.,  Ist  sess.;  JT.,  pp.  207-209.]  Mabch  2,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  Lloyd,  Chief  Cl^i:: 
Mr.  President:  The  House  of  Representatives  has  passed  a  resolution  ''that  tiie 
House  insist  on  its  disagreement  to  the  Senate  amendments  to  House  bill  (No.  122) 
'  to  increase  the  internal  revenue,  and  for  other  purposes, '  and  that  the  House  request 
of  the  Senate  another  Conference  between  the  committees  of  conference  on  the  said 
bill;  and  it  is  hereby  declared  to  be  the  judgment  of  this  House  that,  in  the  adjustmeDt 
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of  differences  between  the  two  Houses  on  the  said  bill,  there  should  be  an  additional 
duty  of  not  lees  than  20  nor  more  than  40  cents  per  gallon  imposed  on  spirits  on  hand 
for  sale." 

The  Senate  proceeded  to  consider  the  resolution  and,  on  the  question,  "Will  the 
Senate  agree  to  the  further  conference  as  asked  by  the  House  of  Representatives? " 

Mr.  Sherman  submitted  the  following  resolution: 

Reaohedy  That  the  conference  requested  by  the  House  of  Representatives  be  agreed 
to;  and  that  the  conferees  heretofore  appointed  by  the  Senate  be  instructed  to  agree 
to  prc^^  amendments  to  the  Senate  amendments  disagreed  to  by  the  House  providing 
for  a  tax  of  not  exceeding  20  cents  a  gallon  on  spirits  on  hand  for  sale. 

The  Senate  proceeded  to  consider  the  said  resolution;  and  after  debate,  on  the 
question  to  agree  thereto,  it  was  determined  in  the  negative;  yeas  15,  nays  25. 

Mr.  Conness  submitted  the  following: 

*' Resolved,  That  the  Senate  disagree  to  the  resolution  of  the  House  of  Representa- 
tives, of  the  1st  instant,  proposing  instructions  to  the  conferees,  and  ask  another  free 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  122)  'to 
increase  the  internal  revenue,  and  for  other  purposes  '  * ' ;  which  was  agreed  to.  (See 
Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  900,  907,  908.) 

27.  HOUSE  INSTRUCTING  ITS  MANAGERS,  SENATE  DECUNES  FUR- 

THER CONFERENCE. 

88th  Cong.,  Ist  sees.;  J.,  pp.  331,  332.]  April  15,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

**Mr.  President:  The  House  of  Representatrves  has  passed  a  resolution  *'that  the 
House  nonconcur  in  the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  15)  *to  provide  a  temporary  government 
for  the  Territory  of  Montana ' ;  further  insist  on  disagreeing  to  the  Senators  amend- 
ments, and  ask  a  further  conference;  and  that  said  committee  be  instructed  to  agree 
to  no  report  which  authorizes  any  other  than  free  white  male  citizens,  and  those 
who  have  declared  their  intention  to  become  such,  to  vote. " 

The  Senate  proceeded  to  consider  the  resolution;  and 

On  motion  by  Mr.  CoUamer, 

Resolved,  That  the  Senate  decline  to  agree  to  the  further  conference  asked  by  the 
House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  15)  "to  provide  a  temporary  government  for  the  Territory  of  Montana '^  upon 
the  terms  proposed  in  the  resolution  of  the  House. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof.  {See 
Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  1639,  1640.) 

28.  SENATE  INSTRUCTS  ITS  CONFEREES  IN  SPECIFIC  TERMS. 

88th  Cong.,  2d  sess.;  J.,  pp.  268,  269.]  March  1,  1865. 

Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  649)  "making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government  for  the  year  ending  June  30,  1866,*'  reported 
that  the  committee  having  met,  after  full  and  free  conference,  had  been  unable  to 
agree. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  649)  last* mentioned,  with 
the  amendments  thereto  in  disagreement  between  the  two  Houses;  and, 

On  motion  by  Mr.  Nesmith  to  reconmiit  the  bill,  with  the  amendments  thereto  in 
disagreement  between  the  two  Houses,  to  the  conmiittee  of  conference,  with  instruc- 
tions to  agree  to  an  amendment  in  the  following  words: 

''And  the  mm  of  f4S,000  is  hereby  appropriated,  to  he  added  to  the  contingent  fund  oj 
the  Bouse  of  Eepresentatives,  for  the  purpose  of  paying  such  contingent  expenses  as  may 
he  dmOed  by  resolution  of  the  House,  '*  it  was  determined  in  the  afiSnnative— yeas  21, 
nays  18. 
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[The  confereee  subsequently  agreed  upon  and  reported  an  item  covering  the  above 
amendment,  and  the  report  was  agreed  to  by  botii  Houses.  (J.;  p.  273.  See  Cong. 
Globe,  38th  Cong.,  2d  sess.,  pp.  1225-1228,  1267.)] 

89th  Cong.,  iBt  sess.;  J.,  p.  782.]  July  27,  1866. 

Mr.  Sherman,  from  the  second  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  737)  ''making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  year  ending  June  30,  1867,"  etc.,  reported  the 
committee  were  unable  to  agree. 

On  motion  by  Mr.  Trumbull  to  recommit  the  amendments  in  disagreement  ^between 
the  two  Houses  to  the  said  bill  to  the  committee  of  conference  with  instructions  to 
agree  upon  a  proposition  which  will  make  provision  for  allowing  bounties  to  sol- 
diers in  the  late  war  and  to  the  widows  and  heirs  of  those  who  were  killed  in  battle 
or  died  of  woimds  received  or  disease  contracted  in  the  service,  it  was  determined  in 
the  affirmative — ^yeas  28,  nays  5.  {See  Cong.  Globe,  39th  Cong.,  1st  sess.,  pp.  4246- 
4248.) 

[The  conference  report  was  presented  in  botii  Houses  and  agreed  to;  in  Senate, 
same  day  as  above  (J.,  p.  784);  in  House,  July  28,  1866  (J.,  p.  785;  Cong.  Globe,  pp. 
4287,  4288).] 

29.  MOTION  TO  INSTRUCT  IS  AMENDABLE. 

4<Hh  Cong.,  2d  sess.;  J.,  pp.  119, 120.]  January  22,  1868. 

The  committee  of  conference  on  H.  R.  207,  **to  provide  for  the  exemption  of  cotton 
from  internal  tax,''  being  unable  to.  agree,  Mr.  Sherman  submitted  the  following 
resolution  for  consideration: 

'*  Resolved,  That  the  Senate  agree  to  the  further  conference  asked  by  the  House  of 
Representatives  of  the  disagreeing  votes  of  the  two  Houses  on  the  bill  H.  R.  207, 
and  that  the  conferees  on  the  part  of  the  Senate  be  instructed  to  recede  from  the 
amendments  of  the  Senate  to  the  said  bill,  except  so  much  of  said  amendments  as 
relates  to  imported  cotton.'' 

An  amendment  to  this  resolution  was  proposed  by  Mr.  Morton  and  rejected.  The 
resolution  was  then  agreed  to — ^yeas  25,  nays  18.  (See  Cong.  Globe,  40th  Cong.,  2d 
seas.,  pp.  675-677.) 

80.  MOTION  TO  RECOMMIT  WITH  INSTRUCTIONS  HELD  NOT  TO  BE 
IN  ORDER. 

42d  Gong.,  8d  sess.;  J.,  pp.  554-557.]  Mabch  3, 1878. 

On  motion  by  Mr.  Wright, 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  2291)  ''making  appropria- 
tions for  the  legislative,  etc.,  expenses  of  the  Government  for  the  year  ending  June 
SO,  1874,"  and  on  the  question  to  agree  to  the  report,  on  motion  by  Mr.  Wright  to  re- 
commit the  report  to  the  committee  of  conference  with  instructions  to  strike  out  so 
much  thereof  as  relates  to  salaries  of  certain  officers,  except  the  salary  of  the  President 
of  the  United  States,  in  the  following  words,  viz:  ''The  Vice  President  of  the  United 
States  shall  receive  in  full,"  etc. 

Mr.  Trumbull  raised  the  question  of  order,  viz,  that  the  province  of  the  committee 
of  conference  being  to  confer  fully  and  freely  upon  the  subject  of  the  disagreeing 
votes  of  the  two  Houses  conmiitted  to  it,  it  was  not  competent  to  limit  such  conference 
by  instructing  the  committee  in  any  manner  in  respect  to  its  action  at  the  conference. 

The  Presiding  Officer  (Mr.  Edmunds  in  the  chair)  overruled  the  point  of  order  made 
by  Mr.  Trumbull,  and  decided  that  the  motion  of  Mr.  Wright  to  recommit  the  report 
of  the  committee  of  conference  with  instructions  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Trumbull  appealed  to  the  Senate;  and  on  the 
question,  "Shall  the  decision  of  the  Chair  stand  as  the  jud^^ment  of  the  Senate?"  it 
was  determined  in  the  negative — ^yeas  11,  nays  47. 
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So  the  decuion  of  the  Ohair  vhu  not  miBlained;  and  the  Senate  decided  that  the 
motion  to  recommit  the  report  of  the  committee  of  conference  with  inttructwrn  was 
not  in  order. 

On  motion  of  Mr.  Wright  to  recommit  the  report  to  the  committee  of  conference, 
after  debate,  it  was  determined  in  the  negative— yeas  24,  nays  41. 

On  the  question  to  agree  to  the  Report  of  the  committee  of  conference  it  was  deter- 
mined in  the  afi&rmative— yeas  36,  nays  27.  (See  Cong.  Globe,  42d  Gong.,  3d  sess., 
pp.  2173,  2179,  2184.) 

49th  Cong.,  2d  sess.;  J.,  p.  151.]  Januabt  14,  1887. 

On  motion  by  Mr.  GuUom  the  Senate  resumed  the  consideration  of  the  report  of  the 
committee  of  conference  on  the  disagreeing  yotes  of  the  two  Houses  on  the  amend- 
ment of  the  House  of  Representatives  to  the  bill  (S.  1532)  ''to  regulate  commerce.'' 

Mr.  Frye  submitted  a  motion  that  the  report  be  recommitted  to  the  committee  of 
conference  with  certain  instructions,  when 

Mr.  CuUom  raised  a  question  of  order,  viz,  that  it  was  not  in  order  to  recommit  a 
report  of  a  committee  of  conference  with  instructions. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  according  to  a  previous 
decision  of  the  Senate,  which  had  not  been  overruled,  the  motion  to  recommit  with 
instructions  was  not  in  order.    (See  Cong.  Record,  49th  Cong.,  2d  sees.,  pp.  662,  663.) 

47th  Cong.,  2d  sess.;  J.,  p.  440.]  Fbbruart  28,  1888. 

Senate  instructs  its  conferees  to  retire  from  conference  in  case  House  fuu  placed  limita- 
tions upon  action  of  its  conferees. 

Mr.  Ingalls,  by  unanimous  consent,  submitted  the  following  resolution;  which  was 
considered,  by  unanimous  consent,  and  agreed  to: 

Resolved,  That  it  is  the  opinion  of  the  Senate  that  the  conference  on  House  bill 
No.  5538,  "to  reduce  internal  revenue  taxation,'*  should  be  full  and  free,  and  that 
if  the  Senate  conferees  become  advised  that  any  limitation  has  been  placed  by  the 
House  upon  the  action  of  their  conferees,  the  Senate  conferees  shall  retire  and  report 
to  the  Senate  for  its  consideration.    (See  Cong.  Record,  47th  Cong.,  2d  sess.,  p.  3376.) 

81.  SENATE  AGBSES  TO  A  FURTHER  CONFERENCE  WHERE  HOUSE 
HAS  INSTRUCTED  ITS  CONFEREES. 

49th  Cong.,  1st  sess.;  J.,  1186, 1187.]  July  27,  1886. 

A  message  from  the  House  of  Representatives,  by  Mr.  Clark,  its  Clerk: 

Mr,  President:  The  House  of  Representatives  stiU  further  insists  upon  its  dis- 
agreement to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  7480)  *' making  appro- 
priations for  the  construction,  repair,  and  preservation  of  certain  public  works  on 
fivers  and  harbors,  and  for  other  purposes."  It  asks  a  further  conference  on  the 
disagreeing  votes  of  the  two  Houses  thereon,  and  has  appointed  Mr.  Willis,  Mr.  Blanch- 
ard,  and  Mr.  T.  J.  Henderson  managers  at  the  same  on  its  part;  and  it  has 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of  the 
House  be,  and  they  are  hereby,  instiucted  that  it  is  the  sense  of  the  House  that  the 
item  in  the  Senate  amendment  to  said  biU  making  an  appropriation  for  the  Portage 
Lake  and  Lake  Superior  Ship  Canal  be  stricken  from  said  Senate  amendment. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of  the  House 
be,  and  they  are  hereby,  instructed  to  insist  on  striking  out  from  the  amendment  of 
the  Senate  to  said  bill  the  item  making  an  impropriation  for  the  Lake  Michigan  and 
Hennepin  Canal. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of  the  House 
be,  and  they  are  hereby,  instructed  to  insist  upon  striking  out  from  the  amendment 
of  the  Senate  to  said  bill  the  item  making  an  appropriation  for  Sturgeon  Bay  and  Lake 
Michigan  Ship  Canal. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of  the  House 
be,  and  they  are  hereby,  instructed  to  insist  upon  striking  out  from  the  amendment 
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of  the  Senate  to  said  bill  the  item  commencing  with  line  1446,  down  to  and  induding 
line  1525,  providing  for  the  improvement  of  the  Miseissippi  River  from  the  Head  of 
the  Passes  to  the  mouth  of  the  Ohio  River. 

Resolvedf  That  the  managers  of  tiie  said  further  co^iference  on  the  part  of  the  House 
bo,  and  they  are  hereby,  instructed  to  insist  upon  striking  out  from  the  amendment 
of  the  Senate  to  said  bill  so  much  thereof  as  appcopriates  $375,000  for  continuing  the 
improvement  of  the  Pot(»nac  River  in  the  vicinity  of  Washington .  (See  Cong.  Record , 
49th  Cong.,  1st  sess.,  p.  7581.) 

lb.;  J.,  p.  1188.]  July  28,  1886. 

On  motion  of  Mr.  McMillan  it  was 

Reaolvedy  That  the  Senate  still  further  insist  upon  its  amendment  to  the  said  bUl 
disagreed  to  by  the  House,  including  the  clauses  thereof  referred  to  in  the  message 
of  the  House,  and  agree  to  the  further  conference  asked  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon.  (See  Cong.  Record,  49th  Cong.,  1st  sess.,  pp. 
7617,  7628.) 

[The  conferees  reported  to  both  Houses  on  July  31,  1886,  that  they  were  unable  to 
agree,  when  both  Houses  resolved  to  further  insist;  and  the  same  conferees  were 
appointed  for  a  fourth  conference.  The  fourth  committee  reported  to  both  Houses 
and  the  report  was  agreed  to;  in  the  Senate,  Aug.  3,  1886.    (J.,  pp.  1236-1264.)] 

Slst  Cong.,  2d  seas.;  J.,  p.  219.]  Maroh  3,  1891. 

The  Presiding  Officer  laid  before  the  Senate  the  message  of  the  House  of  Repre- 
sentatives announcing  its  action  upon  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
12552)  "making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal  year 
ending  June  30,  1892 '' ;  and  it  was 

Resolvedt  That  the  Senate  insist  upon  its  amendments  to  the  said  bill  disagreed  to 
by  the  House  of  Representatives,  including  the  amendment  (No.  17)  referred  to  in 
the  message  of  the  House,  and  agree  to  a  full  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

82.  SENATE  REFUSES  TO  INSTRUCT,  BUT  INSISTS  AND  ASKS  A  FUR- 
THER CONFERENCE. 

61st  Cong.,  Ist  sees.;  J.,  pp.  410,  411.]  July  1,  1890. 

Mr.  Dawes,  from  the  third  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  certain  amendments  of  the  Senate  to  the  bill  (H.  R.  9066)  ''making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30, 1891,  and  for  other  purposes,"  reported  that,  having 
met,  after  full  and  free  conference,  the  committee  were  unable  to  agree;  and 

On  motion  by  Mr.  Cockrell  that  the  Senate  still  further  insist  upon  it  amendments 
numbered  2,  21,  22,  23,  24,  and  25,  and  ask  a  further  conference  with  the  House  of 
Representatives  thereon,  with  instructions  to  its  conferees  to  consent  to  a  reduction 
of  ihe  amounts  named  in  the  amendments  numbered  22  and  24  from  ''one  thousand 
eight  hundred"  to  "one  thousand  five  hundred." 

Mr.  Dolph  demanded  a  division  of  the  question,  and  on  the  question  to  agree  to  the 
first  part  of  the  motion,  viz,  "that  the  Senate  still  further  insist  upon  its  amendments 
and  ask  a  fmrther  conference  with  the  House  of  Representatives  thereon," 

It  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  second  part  of  the  motion  of  Mr.  Cockrell,  via: 
"With  instructions  to  the  conferees  to  consent  to  the  reduction  of  the  amounts  named 
in  the  amendments  numbered  22  and  24  from  'one  thousand  eight  hundred'  to  'one 
thousand  &ve  hundred,'  "  it  was  determined  in  the  n^ative;  yeas  23,  nays  28. 

So  the  second  part  of  the  motion  of  Mr.  Cockrell  was  not  agreed  to;  but  it  was 
**Resohedf  That  the  Senate  still  further  insist  upon  its  amendments  disagreed  to  by 
the  House  and  ask  a  further  conference  with  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses  thereon.^'  (Su  Cong.  Record,  51st  Cotig.,  1st 
sess.,  pp.  6826-6828.) 
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n.  CONFEBBBS  AUTHOBIZED  TO  CONSIDEB  QUESTIONS  NOT  IN 
DISAGBEEMENT. 

52d  Cong.,  iBt  sesB.;  J.,  p.  254.]  Mat  6,  1892. 

A  message  from  the  House  of  Representatives,  by  Mr.  Towles,  its  chief  clerk: 

Mr.  PrmderU:  The  House  of  Representatives  has  passed  the  following  resolution, 
in  which  it  requests  the  concurrence  of  the  Senate: 

**IUiolved  by  the  Hou»e  of  Represintatives  (the  Senate  concurring)^  That  the  conferees 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  7818)  *to  provide  for  certain  of  the  most  urgent  deficiencies  in  the  appro- 
priation for  the  service  of  the  Government  for  the  fiscal  year  1892,  and  for  other  pur- 
poses,' be,  and  they  are  hereby,  authorized  to  consider,  and  if  they  deem  the  same  to 
be  necessary,  to  embrace  in  their  agreement  an  appropriation  for  fees  of  witnesses  in 
United  States  coiurts." 

[May  9  (J.,  p.  254)  the  above  resolution  was  considered  by  the  Senate  and  agreed 
to.    (See  Cong.  Record,  52d  Cong.,  1st  sess.,  pp.  4002,  4075.)] 

84.  <<  SENATE  CAN  NOT  DO  INDIBECTLT  THBOUGH  THE  INSTRU- 
MENTALITY OP  A  CONFERENCE  COMMITTEE  WHAT  IT  HAS  NO 
POWER  TO  DO  BY  ITS  OWN  DIRECT  ACTION.*' 

58d  Cong.,  2d  sess.;  J.,  p.  315.]  July  26,  1894. 

The  Senate  having  under  consideration  the  message  of  the  House  of  Representatives 
umouncing  ita  further  disagreement  to  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  4864)  "to  reduce  taxation,  to  provide  revenue  for  the  Government,  and  for 
other  purpoees,''  and  asking  for  a  further  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon; 

On  motion  by  Mr.  Gray,  that  the  Senate  insist  upon  its  amendments  and  agree  to 
the  further  conference  asked  by  the  House  of  Representatives  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

On  nu)tioii  by  Mr.  Washburn  to  amend  the  motion  by  adding  thereto  the  following: 

''That  the  Senate  instruct  its  conferees,  when  appointed,  on  House  bill  forty-eight 
hundred  and  sixty-four  to  recede,  on  behalf  of  the  Senate,  from  so  much  of  its  amend- 
ment numbered  one  hundred  and  fifty-six,  page  forty-one.  House  bill  f(^y-eight 
hundred  and  sixty-four,  an  act  'to  reduce  taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes,*  as  is  contained  in  the  following  words  beginning  with 
^  word  'and'  in  line  ten  and  ending  with  the  words  'ad  valorem'  in  line  fourteen, 
reading  as  follows: 

"  'And  upon  all  sugars  above  number  sixteen  Dutch  standard  in  color  and  upon  all 
sugars  which  have  been  discolored  there  shall  be  levied,  collected,  and  paid  a  duty  of 
one-eighth  of  one  cent  per  pound  in  addition  to  the  said  duty  of  forty  per  cent  ad 
valorem.'" 

Mr.  Gray  raised  a  question  of  order,  viz,  that  it  was  not  competent  for  the  Senate 
to  instruct  its  conferees  in  a  full  and  free  conference,  or  deprive  its  conferees  of  the 
free  and  untrammeled  opportunity  of  discussing  and  conferring  with  the  conferees 
of  the  other  House  upon  tlie  various  points  of  disagreement,  and  further,  that  as  the 
Senate  can  not  recede  from  a  part  of  its  amendment,  therefore  it  can  not  instruct  its 
conferees  to  do  that  whic    it  can  not  do  itself. 

[Adjourned.] 

lb.;  J.,  p.  316.]  July  27,  1894. 

The  Senate  resumed  the  consideratioii  of  tiie  message  of  the  House  of  Representa- 
tives insisting  upon  ita  disagreement  to  die  amendments  of  the  Senate  to  the  bill 
H.  R.  4864,  and  asking  a  further  conference  with  the  Senate;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Washburn  to  add  instruc- 
tions to  the  motion  submitted  by  Mr.  Gray,  that  the  Senate  insist  upon  its  amend- 
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ments  to  the  said  bill  and  agree  to  the  further  conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses  thereon, 

After  further  debate,  by  unanimous  consent^  on  the  question  of  order  raised  by  Mr. 
Gray, 

The  President  pro  tempore  (Mr.  Harris)  sustained  the  point  of  order  and  stated  that 
as  committees  of  conference  are  appointed  for  the  sole  purpose  of  compromising  and 
adjusting  the  differing  and  conflicting  opinions  of  the  two  Houses,  instructions  by 
either  House  to  its  conferees  in  respect  to  one  or  more  of  the  disagreeing  votes  impair 
the  fullness  and  destroy  the  freedom  of  the  conference,  and  while  the  committees  of 
conference  alone  can  grant  compromises  and  modify  propositions  of  either  House 
within  the  limits  of  the  disagreements,  the  failure  on  the  part  of  either  House  to  in- 
struct deprives  the  Houses  of  no  one  of  their  respective  powers,  the  power  of  each  House 
being  absolute  and  complete  over  the  whole  subject  matter  in  the  absence  of  instruc- 
tions as  it  can  be  with  them.  But,  aside  from  the  question  of  the  power  of  the  Houses 
to  instruct,  the  amendment  proposed  by  Mr.  Washburn,  instructing  the  conferees 
to  recede  from  a  part  of  one  of  the  amendments  of  the  Senate,  is  in  effect  a  proposition 
to  amend  the  amendment;  and  as  the  Senate  can  not  directly  amend  any  one  of  its 
own  amendments  constituting  the  disagreement  between  the  two  Houses,  it  can  not 
do  indirectly  and  through  the  instrumentality  of  a  conference  committee  what  it  has 
no  power  to  do  in  its  own  right  and  by  its  own  direct  action.  The  amendment  was 
therefore  not  in  order. 

From  the  decision  of  the  Chair  Mr.  Washburn  appealed  to  the  Senate. 

On  motion  of  Mr.  Faulkner  that  the  appeal  lie  on  the  table,  the  yeas  were  82,  nays  82. 
8o  the  motion  was  not  agreed  to. 

On  the  question,  ''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Sen- 
ate?" the  yeas  were  32  and  the  nays  were  32. 

Thereupon  the  President  pro  tempore  decided  that  the  decision  of  the  Chair  was  not 
sustained. 

The  questbn  recurring  on  amendment  of  Mr.  Washburn  to  add  instruction,  the  yeas 
were  82,  nays  32.  So  the  amendment  was  not  agreed  to.  (See  Cong.  Record,  53d 
Cong.,  2d  sess.,  pp.  7891-7894,  7921-7930.) 

Non.— This  decision,  although  thus  reoorded  in  the  Journal,  Is  nndoobtedly  an  error,  as,  by  a  tie  vote, 
thedeeiskm  of  the  Chair  is  sustained. 

There  is  a  long  and  interesting  discussion  of  the  question  of  power  to  instruct  oonlBrence  oommittees  In 
the  Cong.  Record,  49th  Cong.,  1st  sess.,  pp.  7617-7628;  Me  alto  Cong.  Qlobe,  38th  Cong.  1st  seas.,  pp.  892, 
900-903, 907,  and  Qlobe,  39th  Cong.,  1st  sess.,  pp.  4246-4248. 

85.  GENERAL  PRACTICE  IN  THE  SENATE  IS  AGAINST  INSTRUCTIONS. 

On  March  3,  1878^  the  Senate  having  under  consideration  the  legislative,  execu- 
tive, and  judicial  appropriation  bill,  Mr.  Wright  of  Iowa  moved  that  the  report  be 
committed  to  the  committee  of  conference,  with  instructions  to  strike  out  all  that  por- 
tion relating  to  the  salaries  of  Senators  and  Representatives. 

Mr.  Trumbull  raised  the  point  of  order  that  it  was  not  competent  for  the  Senate  to 
instruct  the  committee  of  conference. 

The  Presiding  Officer  (Greorge  F.  Edmunds)  overruled  the  point  of  order,  quoting 
from  Barclay's  Digest:  *'A  committee  of  conference  may  be  instructed  like  any  other 
committee,  but  the  instructions  can  not  be  moved  when  the  papers  are  not  before  the 
House." 

An  appeal  was  taken  and  was  debated  at  length  and  learnedly — ^the  nature,  history, 
and  objects  of  conference  committees  being  set  out  by  Mr.  Sherman,  Mr.  Bayard,  Mr. 
Conkling,  and  Mr.  Hamlin.  The  <kcision  of  the  chair  was  overruled  by  a  vote  of  11 
ayes  to  47  nays.    (See  Cong.  Globe,  42d  Cong.,  3d  sess.,  pp.  2173-2184;  J.,  pp.  564,  567.) 
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6Mi  Cong.,  Ist  8688.;  J.,  p.  574.]  Junb  6,  1906. 

On  motion  by  Bdr.  Tillman, 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  12987)  "to  amend  an  act  entitled  'An  act  to  r^^ulate  commerce/  approved 
February  4,  1887,  and  all  acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the 
Interstate  Commerce  Commission.'' 

During  the  debate  Mr.  Lodge  said:  "Mr.  President,  the  amendment  of  the  Senator 
from  North  Dakota  (Mr.  Hansbrough),  for  which  I  voted  and  which  I  think  was  an 
excellent  amendment,  provided  that  in  the  case  of  a  shipper  soliciting  or  receiving  a 
rebate  or  discrimination  he  should  be  liable  in  a  civil  action  for  three  times  the  amount. 
The  words 'knowingly  and  willfully' are  stricken  out  of  that  clause.  *  *  *  I  do 
not  desire  to  press  this  to  a  vote  of  instruction  if  the  conferees  will  consent  to  the  removal 
of  these  Unes  without  bringing  it  back  again  to  the  Senate.  But  if  they  desire  it,  I 
shaU  be  very  glad  to  take  the  sense  of  the  Senate  on  the  striking  out  of  those  vital 
words.  It  is  quite  within  the  jwwer  of  the  Senate  to  instruct  conferees.  I  send  to 
the  desk,  and  ask  that  there  may  be  printed  in  the  Record  two  instances  which  I  have 
marked,  where  in  previous  conferences,  once  on  the  motion  of  Senator  Sherman,  the 
conferees  were  instructed;  and  later,  if  it  seems  desirable,  I  will  offer  a  resolution  of 
instruction." 

The  matter  referred  to  is  as  follows: 

"Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the, two 
Houses  on  the  bill  (H.  R.  649)  'making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government  for  the  year  ending  June  30, 1866,'  repcurted 
that  the  committee  having  met,  after  full  and  free  conference,  had  been  unable  to 
agree. 

"The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  649)  last  mentioned, 
with  the  amendments  thereto  in  disagreement  between  the  two  Houses;  and  on 
motion  by  Mr.  Nesmith  to  recommit  the  bill,  with  the  amendments*  thereto  in  disa- 
greement between  the  two  Houses,  to  the  committee  of  conference,  with  instructions 
to  agree  to  an  amendment  in  the  following  words:  'And  the  sum  of  $43,000  is  hereby 
appropriated,  to  be  added  to  the  contingent  fund  of  the  House  of  Representatives,  for 
ihe  purpose  of  paying  such  contingent  expenses  as  may  be  directed  by  resolution  of 
the  House.' 

"On  motion  by  Mr.  Buckalew  to  amend  the  motion  of  Mr.  Nesmith  by  striking  out 
the  part  making  an  appropriation  of  $43,000  and  in  lieu  thereof  inserting  'That  the 
conmiittee  be  authorized  to  agree  to  a  provision  for  the  payment  of  20  per  cent  addi- 
tional compensation  to  the  officers  of  both  Houses  for  the  present  session,'  it  was 
determined  in  the  negative. 

"On  the  question  to  agree  to  the  motion  of  Mr.  Nesmith,  it  was  determined  in  the 
flkfl&nnative;  yeas  21,  nays  18. 

"So  it  was — 

"  Resolved,  That  the  biU,  with  the  amendments  thereto  in  disagreement  between 
the  two  Houses,  be  recommitted  to  the  conmiittee  of  conference,  with  instructions  to 
agree  upon  an  amendment  in  the  following  words:  'And  the  sum  of  $43,000  is  hereby 
appropriated,  to  be  added  to  the  contingent  fund  of  the  House  of  Representatives,  for 
the  purpose  of  paying  such  contingent  expenses  as  may  be  directed  by  resolution  of 
the  House.' 

' '  Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. ' '  (Senate 
Journal,  Mar.  1, 1865,  pp.  268,  269.) 

The  second  case  is  the  following: 

"Mr.  Sherman  submitted  the  following  resolution  for  consideration: 

**  Resolved,  That  the  Senate  agree  to  the  further  conference  asked  by  the  House  of 
Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  H.  R.'  207,  and 
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that  the  conferees  on  the  part  of  the  Senate  be  inatructed  to  recede  from  the  amend- 
ments of  the  Senate  to  the  said  bill,  except  so  much  of  said  amendments  as  relates  to 
imported  cotton. 

''On  motion  by  Mr.  Morton,  to  amend  the  resolution  by  striking  out  the  words 
*  except  so  much  of  said  amendments  as  relates  to  imported  cotton/  and  inserting  in 
lieu  thereof  the  words  '  and  agree  to  a  proposition  to  suspend  the  entire  tax  on  cotton 
during  the  year  1868,  and  that  the  tax  on  cotton  thereafter  shall  be  1  cent  per  pound.* 

''It  was  determined  in  the  negative;  yeas  18,  nays  23. 

"So  the  amendment  was  not  agreed  to;  and  on  the  question  to  agree  to  the  resolu- 
tion, as  submitted  by  Mr.  Sherman,  it  was  determined  in  the  affirmative,  yeas  25, 
nays  18."  (Senate  Journal,  Jan.  22,  1868,  pp.  119,  120.  See  Cong.  Record,  59th 
Cong.,  Istsess.,  pp.  7932,  7933,  7984,  7987,  7988.) 

S6.  THE  HOUSE  HAYING  INSTRUCTED  ITS  MANAGERS,  SENATE 
DECLINED  TO  PARTICIPATE  IN  A  FURTHER  CONFERENCE  AND 
ASKED  A  ''FREE  CONFERENCE." 

61st  Cong.,  2d  sees.;  J.,  pp.  218,  219.]  Mabch  3,  1891* 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 
Mr.  President:  The  House  of  Representatives  has  disagreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  13552)  "making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  30,  1892."  It  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  has 
appointed  Mr.  Punston,  Mr.  Pugsley,  and  Mr.  Hatch  managers  at  the  same  with 
instructions  on  the  part  of  the  House  not  to  agree  to  the  amendment  of  the  Senate 
numbered  17  to  the  said  bill. 

The  message  was  at  once  made  the  subject  of  debate.  It  was  finally  resolved  "That 
the  Senate  insist  upon  its  amendments  to  the  bill  (H.  R.  13552) '  making  appropriatiohs 
for  the  Department  of  Agriculture,'  etc.,  disagreed  to  by  the  House  of  Representa- 
tives, including  the  amendment  numbered  17,  referred  to  in  the  message  from  the 
House,  and  agree  to  a  free  and  full  conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon.''  When  the  house  had  been  advised  of  this  action  the  chairman  of 
the  managers  on  the  part  of  the  House  reported  that  they  had  met  the  conferees  of  the 
Senate  and  that  the  latter  had  declined  to  confer,  since  the  managers  on  the  part  of 
the  House  had  come  to  the  conference  with  their  hands  tied.  So  the  House  managers 
reported  that  the  conferees  had  been  unable  to  agree,  and  the  House  resolved  to  ask 
for  a  free  conference. 

87.  HOUSE  HAVING  INSTRUCTED  ITS  MANAGERS  FOR  A  SECOND 
CONFERENCE,  SENATE  DECLINED  CONFERENCE  AND  ASKED  A 
"FREE  CONFERENCE." 

88th  Cong.,  1st  sees.;  J.,  pp.  207,  208.]  March  2,  1864. 

A  message  from  the  House  of  Representatives: 

The  House  of  Representatives  has  passed  a  resolution,  "That  the  House  insist 
on  its  disagreement  to  the  Senate  amendments  to  House  bill  No.  122,  and  that  the 
House  request  of  the  Senate  another  conference  between  the  committees  of  conference 
on  the  said  bill;  and  it  is  hereby  declared  to  be  the  judgment  of  this  House  that,  in 
the  adjustment  of  differences  between  the  two  Houses  on  the  said  bill,  there  should  be 
an  additional  duty  of  not  less  than  20  nor  more  than  40  cents  per  gallon  imposed  on 
spirits  on  hand  for  sale. " 

During  the  debate  that  followed  the  Vice  President  (Hannibal  Hamlin)  said: 
"Conferences  are  of  two  characters,  free  and  simple.  A  free  conference  is  that  which 
leaves  the  committee  of  conference  entirely  free  to  pass  upon  any  subject  where  the 
two  branches  have  disagreed  in  their  votes,  not,  however,  including  any  action  upon 
any  subject  where  there  has  been  a  concurrent  vote  of  both  branches.    A  simple  con- 
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ference— perhaps  it  flhould  more  properly  be  termed  a  strict  or  a  specific  conference, 
though  the  parliamentary  term  is  'simple' — ^is  that  which  confines  the  committee  of 
conference  to  the  specific  instructions  of  the  body  appointing  it.'' 

The  Senate  finally  decided  not  to  instruct  their  conferees,  but  adopted  the  following: 
''Reiolvedy  That  the  Senate  disagree  to  the  resolution  of  the  House  of  Representatives 
of  yesterday's  date  proposing  instructions  to  tiie  conferees,  and  ask  another  free  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the  bill,  etc." 

The  Senate  also  appointed  conferees.  The  House,  when  the  message  was  received, 
agreed  to  the  conference  asked  and  appointed  conferees.  {See  Cong.  Globe,  38th 
Cong.,  1st  sess.;  pp.  892,  900-908.) 

88.  THB  HOUSE  INSISTS  UPON  BIGHT  TO  INSTRUCT,  BUT  NOT  SO 
WHEN  IT  ASKS  FOB  A  "  FBEE  CONFEBENOE.'' 

The  House  of  Representatives  insists  upon  the  right  of  instructing  managers  of  a 
conference,  but  not  so  when  it  asks  for  a  ''free  conference. "  On  July  23,  27,  1886, 
Mr.  Willis,  of  Kentucky,  from  the  managers  on  the  part  of  the  House  of  the  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  Senate's  amendment  to  the  river  and 
harbor  bill,  reported  that  after  a  full  and  free  conference  they  had  been  unable  to 
agree.  He  then  offered  a  resolution  "That  it  is  the  opinion  of  the  House  that  its 
conferees  on  the  river  and  harbor  bill  should  insist  on  striking  out  of  the  Senate  amend- 
ments the  following  item:  'For  the  national  harbor  of  refuge  of  the  first  class  at  Sandy 
Bay:  Continuing  improvement,  $75,000.'" 

Mr.  Eben  F.  Stone,  of  Massachusetts,  made  the  point  of  order  that  the  proposition 
was  in  effect  an  instruction  to  the  committee  of  conference  and  that  it  could  not  be 
adopted  by  the  House  without  destroying  the  freedom  of  the  conference. 

The  Speaker  (John  G.  Carlisle)  said  that  the  conference  was  ended  and  the  amend- 
ments of  the  Senate  were  not  now  in  the  hands  of  the  conference  committee,  but  were 
before  the  House.  '  *  The  amend  men ts  are  here  for  some  action  on  the  part  of  the  House. 
The  Chair  thinks  that  the  original  parliamentary  practice  was  not  to  instruct  commit- 
tees of  conference,  but  to  leave  them  entirely  free.  However,  a  practice  has  grown 
up  in  this  House,  and  has  prevailed  for  several  years,  under  which  the  House  has  very 
frequently  passed  resolutions  instructing  its  managers  as  to  the  sense  of  the  House 
with  respect  to  certain  amendments.  ♦  *  »  There  have  been  frequent  occasions 
when  it  has  been  done.  It  is  so  stated  in  the  Digest,  and  the  rulings  upon  which  the 
statement  is  based  are  cited.  The  Chair  remembers  several  such  cases  in  the  House 
during  the  last  eight  or  ten  years.  If  this  were  an  original  question,  the  Chair  would 
be  very  much  inclined  to  hold  that  the  committee  of  conference  must  be  free  to 
decide  in  any  way  it  chooses,  subject,  of  course,  to  the  action  of  the  House  afterwards. 
The  Chair  thinks  even  if  the  present  motion  of  the  gentleman  from  Kentucky  prevails, 
at  any  time  before  the  Chair  actually  appoints  the  conferees,  which  takes  the  matter 
away  from  the  House,  resolutions  of  instruction  are  in  order,  and  the  Chair  will  enter- 
tain them  after  this  motion  is  disposed  of.  There  has  been  one  instance  in  the  House 
where  a  resolution  of  instruction  was  offered  and  entertained  while  the  motion  to 
insist  and  for  the  appointment  of  conferees  was  pending;  but  the  question  of  order 
was  not  then  made.  At  any  rate  there  is  an  interim  after  the  motion  of  the  gentleman 
from  Kentucky  (Mr.  Willis)  has  been  disposed  of  when  instructions  are  in  order  under 
the  practice  of  the  House.  The  question  is  on  the  motion  of  the  gentleman  from 
Kentucky."  {Su  Cong.  Record,  49th  Cong.,  Ist  sess.,  pp.  7404,  7405,  7598;  House 
Journal,  pp.  2319,  2320,  2352-2354.) 

In  the  House  of  Representatives  on  March  2,  1891,  Mr.  Funston,  of  Kansas,  from 
the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (H.  R.  13552)  ''making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal  year  ending  June  30, 1892,"  reported  that 
they  had  been  unable  to  agree. 
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The  message  of  the  Senate,  showing  its  insistence  upon  its  amendments  to  the  bill, 
including  amendment  No.  17,  referred  to  in  a  House  message,  was  laid  before  the 
House,  with  the  Senate's  agreement  to  a  free  conference  on  the  disagreeing  votes. 

Mr.  Funston  then  offered  a  resolution  for  a  free  conference,  which  was  agreed  to. 
Mr.  Cannon  immediately  submitted  a  resolution,  as  follows:  '^That  it  is  the  sense  of 
the  House  of  Representatives  that  said  conference  shall  not  agree  to  the  amendment 
of  the  Senate  numbered  17." 

Mr.  Funston  made  the  point  of  order  that,  being  in  direct  conflict  with  the  resolotbn 
just  adopted,  the  resolution  submitted  by  Mr.  Cannon  was  not  in  order. 

The  Speaker  (Thos.  B.  Reed)  sustained  the  point  of  order,  and  the  resolution  was 
not  received.    {See  Cong.  Record,  Slst  Cong.,  2d  sees.,  pp.  3747,  3768,  3770,  3771.) 

MANAGERS. 
89.  ABE  NOT  LIMITED  AS  TO  NUMBER. 

The  managers  of  a  conference  are  usually  three  in  number,  but  the  House  aekiiig  the 
conference  can  regulate  the  number  as  it  may  choose. 

February  27,  1883.  The  House  notified  the  Senate  of  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  5538)  ''to  reduce  internal  revenue  taxa- 
tion,*' and  asked  a  conference  to  be  composed,  on  the  part  of  the  House,  of  five  Mem- 
bers. Tlie  Senate  at  once  raised  the  question  that  the  request  for  ^ve  conferees  on  the 
part  of  the  House  was  imusual,  and  complaint  was  also  made  that  the  House  had  not 
named  its  conferees  and  notified  the  Senate,  as  was  customary.  In  reply  it  was  urged 
that  the  House  did  not  desire  to  name  conferees  until  the  Senate  had  agreed  to  its 
request  that  five  should  be  named,  and  that  the  action  of  the  House  in  desiring  five 
managers  on  its  part  could  have  no  binding  force  upon  the  Senate,  as  the  latter  could 
name  any  number  of  conferees  it  might  see  fit,  since  conferees  voted  in  the  conference 
by  Houses  and  not  as  members  of  a  single  joint  conmiittee,  the  majority  of  all  to  deter- 
mine. The  Senate  agreed  to  the  conference,  and  the  President  pro  tempore  (David 
Davis)  appointed  ^ve  conferees  on  the  part  of  the  Senate — ^Messrs.  Morrill,  Sherman, 
Aldrich,  Bayard,  and  Beck.  (47th  Cong.,  2d  sess.;  J.,  p.  435.)  The  House  subse- 
quently appointed  five  managers  on  its  part. 

September  10,  1890.  The  Senate  passed  the  bill  (H.  R.  9416)  ''to  reduce  the 
revenue  and  eqtialize  duties  on  imports,"  with  amendments.  Immediately  there- 
after, on  motion  by  Mr.  Aldrich,  the  Senate  resolved  to  ask  a  conference  with  the  House 
and  that  the  conferees  on  the  part  of  the  Senate  consist  of  seven  Senators.  Messrs. 
Aldrich,  Sherman,  Allison,  Hiscock,  McPherson,  Vance,  and  Carlisle  were  name^. 
(61st  Cong.,  1st  sess.;  J.,  p.  515.)  The  House  agreed  to  the  conference  and  named 
seven  managers  on  its  part. 

January  13,  1905.  The  House  of  Representatives  considered  the  Senate  amend- 
ments to  the  bill  (H.  R.  14623)  relative  to  the  administration  of  civil  government  in  the 
Philippine  Islands,  disagreeded  to  the  amendments,  and  asked  a  conference.  The 
Speaker  appointed  five  managers  on  the  part  of  the  House.  The  next  day  the  Senate 
considered  the  message,  agreed  to  the  conference,  and,  although  it  possessed  full  infor- 
mation as  to  the  number  and  personnel  of  the  House  managers,  it  named  but  three  con- 
ferees on  its  part.  (58th  Cong.,  3d  sess.;  J.,  pp.  80,  81;  Cong.  Record,  pp.  805,  806, 
826.) 

March  2,  3,  1908.  The  President  pro  tempore  laid  before  the  Senate  the  action 
of  the  House  of  Representatives  disagreeing  to  the  amendments  of  the  Senate  to  th^ 
bill  (H.  R.  12199)  "to  regulate  the  immigration  of  sXieus  into  the  United  States/'  and 
asking  for  a  conference  with  the  Senate  on  the  diragreeing  votes  of  the  two  Houses 
thereon.  The  Senate  voted  to  insist  on  its  amendments  and  agree  to  the  conference. 
Thereupon  Mr.  Penrose  asked  that  the  President  pro  tempore  be  authorized  to  appoint 
five  conferees.    A  question  arose,  the  number  of  the  House  conferees  being  three;  but 
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the  President  pro  tempore  (Mr.  Frye)  recalled  precedents  ^ere  a  laiiger  number  than 
tiiree  had  been  appointed,  and  said:  ''  There  is  no  rule  which  limits  the  number  of 
conferees  to  be  appointed  by  either  House/'  llie  committee  reached  an  agreement 
that  was  adopted  in  both  Houses.  (57th  Cong.,  2d  sess.;  J.,  pp.  236,  237,  240,  242; 
Gong.  Record,  pp.  2867,  2868.) 

June  27,  1908*  The  Senate  resolved  to  disagree  to  the  amendment  of  the  House 
to  the  bill  (S.  2295)  ''temporarily  to  provide  for  the  affairs  of  civil  government  in  the 
Philippine  Islands,"  asked  a  conference  with  the  House,  and  appointed  as  conferees 
Messrs.  Lodge,  Allison,  and  Culberson.  The  House  threupon  insisted  on  its  amend- 
ments and  agreed  to  the  conference,  and  the  Speaker  appointed  Messrs.  Cooper,  Payne, 
Crumpacker,  Jones  of  Virginia,  and  Maddox  managers  on  the  part  of  the  House.  (57th 
Cong.,  1st  sess.;  J.,  pp.  529,  533;  Cong.  Record,  pp.  7490,  7524,  7525.) 

July  7,  1897.  The  Senate  passed  the  bill  (H.  R.  379)  ''to  provide  revenue  for 
the  Government  and  to  encourage  the  industriesof  the  United  States,"  with  sundry 
amendments.  Inmiediately,  on  motion  of  Mr.  Allison,  the  Senate  resolved  to  ask  a 
conference  with  the  House  of  Representatives  and  the  Vice  President  appointed  eight 
conferees  on  the  part  of  the  Senate,  as  follows:  Messrs.  Allison,  Aldrich,  Piatt  of  Con- 
necticut, Burrows,  Jones  of  Nevada,  Vest,  Jones  of  Arkansas,  and  White.  (55th  Cong., 
istsess. ;  J.,  p.  150.)    The  House  agreed  and  appointed  a  like  number  of  managers. 

May  19,  1886.  (J.,  p.  363.)  The  Senate  appointed  three  managers  on  its  part 
at  the  conference  over  the  bill  (H.  R.  264)  "authorizing  the  President  to  accept  the 
service  of  volunteers,"  etc.,  and  the  House  appointed  five  managers  on  its  part.  A 
second  conference  was  had  on  the  bill,  at  which  the  Senate  was  represented  by  three 
members,  one  of  them  new,  and  the  House  by  five  members,  one  of  them  new.  This 
committee  reached  an  agreement.  (24th  Cong.,  Ist  sess.,  Cong.  Debates,  pp.  1463, 
1503-1511,  3764,  3788.) 

These  illustrations  could  be  multiplied.  It  is  the  almost  uniform  practice  in  both 
Houses  to  select  conferees  from  the  membership  of  the  committee  reporting  the 
measure.  From  the  illustrations  given  above  the  managers  were  all  from  the  Com- 
mittee of  Finance,  which  has  jurisdiction  of  tariff  and  revenue  bills.  In  the  selection 
of  managers  the  two  sides  of  the  Chamber  (Republican  and  Democratic)  are  usually 
recognized,  and  it  is  also  quite  customary  for  the  presiding  officer  in  the  Senate  to 
consult  with  the  chairman  of  the  committee,  or  the  subcommittee  having  the  measure 
in  charge,  as  to  whom  shall  constitute  the  conferees  on  the  part  of  the  Senate.  The 
party  in  the  majority  has  the  majority  representation  upon  the  committee,  considera^ 
tion  also  being  given  to  the  prevailing  opinion  in  a  measure  where  opposing  opinions 
are  clearly  marked. 

The  managers  of  the  two  Houses  while  in  conference  vote  separately,  the  majority  in 
each  body  determining  the  attitude  to  be  taken  toward  the  propositions  presented  by 
ihe  managers  of  the  other  House.  When  the  report  is  drawn,  the  signatures  of  a 
majority  of  the  managers  on  the  part  of  each  House  is  sufficient.  The  minority  mana- 
gers have  sometimes  refrained  from  signing,  while  it  has  happened  that  one  or  more 
managers  have  signed  under  protest,  or  with  exceptions  noted. 

40.  TARIOUS  DESIGNATIONS  FOE. 

In  the  earlier  as  well  as  the  later  Congresses,  the  members  of  a  conference  committee 
are  styled  "managers.*'  They  have  been  referred  to  in  the  Journals  as  "conferees," 
and  "members  of  the  joint  committee  of  conference."  The  usual  forms  for  the  initia- 
tion of  a  conference  are  as  follows:  In  the  case  of  a  Senate  bill  returned  from  the  House 
of  Representatives  with  amendments: 

"The  President  pro  tempore  laid  before  the  Senate  the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  5269)  'to  provide  a  commission  to  secure  plans  and 
designs  for  a  monument  or  memorial  to  the  memory  of  Abraham  Lincoln,  late  Presi- 
dent of  the  United  States; '  and 
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"On  motion  by  Mr.  Wetmore, 

*^  Resolved,  That  the  Senate  disagiee  to  the  amendments  of  the  House  of  Bepresentft- 
tives  to  the  said  bill  and  aak  a  conference  with  the  House  on  the  disagreeing  votes  d 
the  two  Houses  thereon. 

* '  Ordered f  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  liie  President 
pro  tempore;  and 

"The  President  pro  temp<»re  appointed  Mr.  Wetmore,  Mr.  Hansbrougfa,  and  Mr. 
Vest. 

^* Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof." 

In  the  case  of  a  House  bill  amended  by  the  Senate  and  messaged  back  with  informar 
tion  that  the  House  disagrees  and  asks  a  conference — 

"The  President  pro  tempore  laid  before  the  Senate  fhe  message  of  the  House  of 
Representatives  announcing  its  disagreement  to  the  amendment  of  the  Senate  to  the 
bill  (H.  R.  8327)  *to  amend  an  act  entitled  "An  act  for  the  protection  of  the  lives  of 
miners  in  Territories,"  '  and  asking  a  conference  with  the  Senate  thereon. 

"On  motion  by  Mr.  Clark  of  Montana, 

^* Resolved,  That  the  Senate  insist  upon  its  amendment  to  the  said  bill  disagreed 
to  by  the  House  of  Representatives  and  agree  to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two  Houses  thereon. 

"  Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  President 
pro  tempore;  and 

"The  President  appointed  Mr.  Clark  of  Montana,  Mr.  Clark  of  Wyoming,  and  Mr. 


^* Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof." 
When  these  same  "conferees  on  the  part  of  the  Senate"  sign  the  formal  report  of 
the  committee  of  conference,  they  sign  it  as  "Managers  on  the  part  of  the  Senate." 
The  House  Members  sign  as  "Managers  on  the  part  of  the  House." 

41.  THE  HOUSE  FORMALLY  RECOGNIZES  TITLE  OF  "MANAGERS." 

June  26,  1876.  The  Journal  of  the  House  of  Representatives  was  corrected  in 
its  reference  to  the  members  of  a  conference  committee,  so  that  they  should  be  styled 
"managers"  rather  than  "conferees."  {See  Cong.  Record,  44th  Cong.,  Ist.  sess.,  p. 
4155.) 

42.  REPORTING  INABILITY  TO  AGREE,  SUBMIT  RECOMMENDATIONS 

TO  THEIR  RESPEOTITE  HOUSES. 

29th  Cong.,  Ist  sees.;  J.,  p.  466.]  August  1,  1846. 

Mr.  Benton,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  49)  entitled  "An  act  making 
appropriations  for  the  support  of  the  Army  for  the  year  ending  the  30th  day  of  June, 
1847,"  reported  "That  they  have  met  the  conferees  on  the  part  of  the  House;  and, 
after  free  and  full  discussion  on  the  subject  of  said  disagreeing  votes,  have  been  unable 
to  come  to  an  agreement  on  the  same.  They  therefore  recommend  that  the  Senate 
adhere  to  its  amendments  to  said  bill  disagreed  to  by  the  House,  and  to  its  disagree- 
ment to  the  amendment  of  the  House  to  the  amendment  of  the  Senate." 

The  Senate  proceeded  to  consider  the  said  report,  whereupon  it  was  Resolved,  That 
they  adhere  to  their  amendments  to  the  said  bill  disagreed  to  by  the  House  of  Repre- 
sentatives and  to  their  disagreement  to  the  amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

[On  the  same  day,  in  the  House  of  Representatives,  Mr.  McKay  reported  the  ina- 
bility of  the  committee  to  reach  an  agreement,  and  recommended  that  the  House 
further  insist  on  its  amendment  to  the  first  amendment  of  the  Senate,  and  also  insist 
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upon  its  disagreement  to  the  remaining  amendment  of  the  Senate,  and  ask  another 
free  conference  on  the  subject  of  the  former  conference.  Mr.  Ashmun,  of  the  commit- 
tee, said  he  wished  to  be  understood  that  this  was  not  the  report  of  the  whole  number 
of  managers  on  the  part  of  the  House;  it  was  the  report  of  the  majority  only.  {See 
Cong.  Globe,  2»th  Cong.,  Ist  seas.,  p,  1179.)] 

Note.— Under  the  present  practice  it  is  costomary  for  the  conferees  to  simply  repor!:  their  inability  to 
agree,  wftboat  submitting  recommendatkms  to  their  respective  Houses. 

aoth  Cong.,  2d  sess.;  J.,  p.  180.]  March  2,  1829. 

Mr.  White,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses,  on  the  first  item  of  the  amendment  of  the  Senate  to  the  bill  entitled  ''An 
act  to  enable  the  President  to  hold  a  treaty  with  the  Winnebagoes,  and  other  Indian 
tribes,  for  the  purchase  of  the  lead-mine  country,  and  for  other  purposes,**  reported 
that  the  conferees  have  agreed  to  recommend  to  the  respective  Houses  the  following 
resolution: 

Resolved^  That  the  Senate  so  far  recede  from  their  amendment  as  to  reduce  the 
appropriation  for  the  object  in  controversy  from  twenty  to  ten  thousand  dollars,  and 
that  the  House  of  Representatives  so  far  recede  from  their  vote  of  disagreement  as 
to  agree  to  the  amendment  of  the  Senate  thus  modified. 

[Later  in  the  day  the  House  sent  a  message  to  the  Senate — ] 

Mr.  President:  The  House  of  Representatives  have  disagreed  to  the  report  of  the 
conferees  on  the  disagreeing  votes  of  the  two  Houses  on  the  first  item  of  the  amend- 
ment of  the  Senate  to  the  bill  entitled  "An  act  to  enable  the  President  to  hold  a 
treaty  with  the  Winnebagoes  and  other  Indian  tribes  for  the  purchase  of  the  lead- 
mine  country,  and  for  other  purposes/*  and  do  adhere  to  their  disagreement  to  the 
said  amendment. 

[The  bill  faUed.] 

4«.  DISCUSSION  AS  TO  RULE  GOYEBNING  THEIR  APPOINTMENT. 

58th  Cong.,  8d  seas.;  J.,  p.  235.]  Fbbruabt  18,  1906. 

The  President  pro  tempore  laid  before  the  Senate  the  message  of  the  House  of 
Representatives  announcing  its  disagreement  to  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  14749)  "to  enable  the  people  of  Oklahoma  and  of  the  Indian  Territory 
to  form  a  constitution  and  State  government  and  to  be  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  and  to  enable  the  people  of  New  Mexico 
and  of  Arizona  to  form  a  constitution  and  State  government  and  be  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States,"  and  asking  a  conference  with  the 
Senate  thereon. 

On  motion  by  Mr.  Beveridge  that  the  Senate  insist  upon  its  amendments  diaa^eed 
to  by  the  House  of  Representatives  and  agree  to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  a  debate  ensued. 

Mr.  Teller  said:  "Mr.  President,  I  think  the  rule  has  been  in  parliamentary  bodies, 
not  only  in  this  country  but  in  others,  particularly  in  Great  Britain,  that  when  a 
measure  of  this  kind  comes,  as  this  comes,  from  another  body,  a  coordinate  branch  of 
the  legislature,  the  friends  of  the  measure  as  it  passed  the  body  (and  it  is  true  in  the 
other  House  as  well  as  in  this)  take  chaiige  of  it  from  that  time  on.  When  we  shall  have 
reached  the  point,  if  we  should  reach  it,  that  there  is  to  be  a  conference,  they  are 
entitled  then  to  a  majority  in  that  conference.  I  do  not  say  that  the  rule  here  would 
be  diat  the  chairman  of  the  committee  to  which  the  subject  properly  belongs  would 
not  be  entitled  to  be  a  member  of  the  conference,  but  I  do  say  that  has  not  been  the 
rule  in  the  Senate  as  a  general  thing.  I  will  admit  there  have  been  exceptions, 
because  in  the  case  of  many  of  the  bills  which  come  here  no  one  has  very  much  interest 
in  the  amendments  and  no  one  cares  very  much  about  it.    Sometimes  there  is  a 
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variety  of  amendments  so  great  in  number  that  it  would  be  difficult  to  say  who  ehould 
be  the  champion  of  those  amendments.  In  such  cases  undoubtedly  we  have  repeat- 
edly appointed  as  members  of  the  conference  committee  those  who  were  opposed  to 
the  amendments  as  well  as  those  in  fovor  of  them.  I  am  at  a  loss,  Mr.  President,  to 
know,  under  the  ruling  of  the  Chair,  exactly  what  to  discuss.  I  am  at  a  loss  to  know 
who  has  this  bill  in  hand.  I  am  at  a  loss  to  know  whom  to  follow,  who  is  the  leader; 
and  I  do  not  know  exactly  what  motion  ought  to  be  made.  I  think  it  would  be  in 
order  for  me  to  make  a  motion  that  the  Senate  adhere  to  its  amendments.  I  will 
take  the  ruling  of  the  Chair  on  that  point.  I  do  not  know  which  motion  should  have 
precedence." 

The  question  again  arose  on  February  20  (J.,  p.  248)  when  Mr.  Gorman  said: 
''There  is  now  no  question  that  conferees  from  the  first  must  be  so  constituted  as  to 
represent,  and  to  be  in  honor  boimd  to  represent,  the  views  of  the  Senate  upon  every 
proposition  of  amendment  made  by  it.  Second,  that  they  must  be  free  from  any 
instruction  of  the  Senate;  and,  third,  the  conferees  on  the  part  of  the  House  asking 
the  conference  shall  come  into  that  conference  perfectly  free  from  any  instruction 
on  the  part  of  the  House.  I  said  on  Saturday,  and  I  repeat  now,  that  it  is  unfortunate, 
certainly  very  unwise — destructive  to  good  government— in  my  judgment,  to  refer  in 
open  discussion  in  this  body  to  any  action  of  the  House  of  Representatives.  Parlia- 
mentary law  prohibits  it,  and  I  am  sorry  to  say  that  it  is  so  laxly  observed.  The  close 
observance  of  such  a  rule  would  prevent  much  of  the  friction  that  has  taken  place  in 
the  past,  and  seems  to  exist  now,  and  is  likely  to  grow.  Disagreeable  as  the  duty 
may  be,  the  presiding  officer  should  stop  instantly  any  Senator  who  attempts  to  quote 
any  statement  made  in  the  other  House.  Therefore  I  approach  that  phase  (A  the 
question  with  a  great  deal  of  hesitation. 

''I  accept  the  record  that  has  been  made  as  a  complete  one,  and  yet  we  can  not 
fail  to  take  note  of  what  has  been  done  and  said  outside  of  the  Congress  of  the  United 
States,  and  I  do  so  at  this  time  only  for  the  purpose  of  emphasizing  the  necessity  that 
the  conferees  to  be  appointed  on  the  part  of  the  Senate  in  this  case  shall  represent 
fairly  and  earnestly  the  view  of  the  Senate.  Committees  of  this  body  of  all  sorts  are 
to  be  elected  by  the  body  except  when  it  is  done  otherwise  by  unanimous  consent. 
As  a  rule — ^indeed,  I  believe  it  is  almost  the  universal  rule — the  Chair,  by  the  unani- 
mous consent  of  the  body,  has  appointed  conferees.  I  know  of  no  exception  to  that 
rule  in  the  last  30  years.  But  there  has  gro>vn  up  another  custom,  to  which  there 
have  been  exceptions  only  in  very,  very  rare  cases,  and  that  is  that  the  conferees  on 
the  part  of  this  body  shall  be  the  chaiiman  of  the  conmiittee  who  has  charge  of  the 
bill  and  usually  the  senior  member  of  the  majority  next  to  him  and  the  senior  Senator 
representing  the  other  side  of  the  Chamber.  There  have  been  one  or  two  exceptions. 
One  was  made  by  the  distinguished  Presiding  Officer  (Mr.  Frye),  who  now  occupies 
the  chair,  in  whose  perfect  faimees  we  have  confidence.  He  now  approaches  a  case 
that  is  unique  and  one  that  necessarily  must  embarrass  him.  It  is  a  case  that  requires, 
in  my  judgment,  under  the  circumstances,  in  view  of  what  has  occuned  elsewhere, 
extraordinary  care  in  the  selection  of  the  conferees. 

''By  a  decided  majority  of  the  Senate,  as  the  votes  upon  the  various  amendments 
show,  the  admission  of  Oklahoma  and  the  Indian  Territory  as  one  State  was  deter- 
mined upon,  and  therefore  the  conferees  would  have  no  difficulty  in  ascertaining  the 
desire  of  this  body  upon  that  proposition.  And  it  is  suggested  to  me  that  that  is  not 
in  controversy.  But  an  amendment  having  been  made  to  the  eighteenth  section  by 
accident,  I  think  it  throws  the  whole  section  into  conference.  That  was  an  error  into 
which  my  friend  the  Senator  from  Georgia  (Mr.  Bacon)  and  I  fell,  because  we  did  not 
know  where  the  amendment  offered  by  the  Senator  from  Utah  (Mr.  Keams)  was 
attached  to  the  bill.  But  that  opens  every  provisioh  of  the  bill,  as  I  understand  the 
usages  of  conference  conmiittees.  The  other  and  second  vote  that  was  pronounced, 
and,  I  believe,  unanimous,  was  upon  the  amendment  offered  by  the  distii^uished 
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Senator  from  Ohio  (Mr.  Foiaker),  that  in  submittiiig  the  matter  to  the  people  a  separate 
vote  should  be  taken  in  both  Arizona  and  New  Mexico  upon  the  question  of  uniting 
those  two  Territories  in  one  State .  After  that  the  crucial  vote  came  on  the  amendment 
o£Fered  by  the  diBtinguished  Senator  from  Georgia  (Mr.  Bacon)  that  rather  than  accept 
ibQ  proposition  as  it  came  from  the  House  of  Representatives,  to  unite  New  Mexico 
and  Arizona  in  one  State,  we  would  eliminate  those  two  Territories  from  the  bill  and 
let  them  remain  Territories,  as  they  now  are.  That  was  determined  upon  unques- 
tionably by  a  majority  of  the  Senate,  though  slim.  Still  it  is  the  voice  of  the  Senate, 
and  that  view,  I  submit  with  great  deference,  ought  to  be  represented  in  the  conference 
by  a  Senator  who  is  in  hearty  accord  with  the  majority  of  the  Senate.  Then  came 
the  proposition  of  the  distinguished  Senator  from  California  (Mr.  Bard)  to  admit  New 
Mexico  as  a  State,  leaving  out  Arizona.  First,  in  Conmiittee  of  the  Whole,  the  propo- 
sition was  adopted  by  one  majority,  eliminating  the  vote  of  the  Senator  from  Utah 
(Mr.  Eeams),  and  in  the  Senate  a  tie  vote  threw  it  out.  Offered  again  in  a  modified 
form,  it  carried. 

"Mr.  President,  as  I  said  a  moment  since,  it  is  perfectly  within  the  rule,  and  a  single 
objection  will  prevent  the  appointment  of  the  conferees  by  the  Chair.  I  think,  as  I 
said  a  moment  ago,  that  has  not  been  done  for  30  years.  In  the  case  of  the  present 
occupant  of  ihe  chair  (Mr.  Prye)  and  every  other  presiding  officer  whom  I  have  known 
since  1880,  I  have  never  known  an  instance  where  the  Chair  has  not  been  absolutely 
fair  in  the  conduct  of  the  business  of  this  body.  I  apply  that  remark  emphatically 
to  the  present  occupant  of  the  chair.  I  think  it  is  perfectly  proper,  in  view  of  the  close- 
ness of  the  vote  and  of  the  great  interest  that  is  taken  in  the  question,  if  the  Chair  will 
permit  me  to  say  so,  that  he  should  follow  the  example  which  he  wisely  set.  I  can 
not  lay  my  hand  upon  the  very  clause  of  the  Chinese-exclusion  act  which  was 
amended  in  this  body,  but  so  close  was  the  vote  that  the  Senator  from  Pennsylvania, 
contrary  to  the  custom  which  has  grown  almost  to  be  a  rule,  was  not  appointed  to  serve 
on  the  conference  committee,  and  a  Senator  who  concurred  in  the  views  of  the  majority 
on  the  position  taken  by  the  Senate  was  substituted.^' 

On  February  25, 1905  (J.,  pp.  263,  264),  the  President  pro  tempore  appointed  Mr. 
Beveridge,  Mr.  Nelson,  and  Mr.  Bate  conferees  on  the  part  of  the  Senate.  On  March  1 
(J.,  p.  295),  the  conference  committee  not  having  reached  an  agreement,  Mr.  Bailey 
submitted  the  following  resolution;  which  was  ordered  to  lie  on  the  table: 

Resolved,  That  the  order  heretofore  made  by  the  Senate  insisting  on  its  amend- 
ments to  H.  K.  14749,  a  bill  ^'to  enable  the  people  of  Oklahoma  and  of  the  Indian 
Territwy  to  form  a  constitution  and  State  government,"  etc.,  and  agreeing  to  a  con- 
ference be  rescinded;  that  the  conferees  heretofore  appointed  on  the  part  of  the  Senate 
be  discharged  from  further  duty  in  that  behalf  and  that  the  Senate  recede  from  its 
amendment  on  page  23,  No.  46,  and  its  amendment  on  page  42,  beginning  with  line  9 
down  to  and  including  line  24  on  page  59,  in  the  print  of  February  9, 1905,  and  insist 
npon  its  other  amendments  to  the  said  bill. 

Mr.  Piatt  of  Connecticut  expressed  the  doubt  as  to  whether  the  motion,  if  adopted, 
would  bring  the  bill  before  the  Senate.  When  the  question  came  up  on  the  following 
^Y  (Mar.  2, 1905;  J.,  p.  314),  and  when  Mr.  Bailey  was  addressing  the  Senate  upon 
his  resolution,  Mr.  Lodge  said:  *'I  should  like  to  ask  the  Senator  from  Texas  how  we 
Cftn  possibly  deal  with  this  subject,  which  is  not  before  the  Senate?  The  papers  are 
not  here;  the  bill  is  not  here.  How  can  we  do  anything  more  than  to  ask  the  House  to 
letum  the  bill?" 

Mr.  Bailey  replied:  ''Of  course  that  raises  a  question  which  I  supposed  at  a  proper 
time  would  be  raised,  but  I  will  digress  from  what  I  was  about  to  say  long  enough  to 
>°^  this  observation:  If  it  be  true  that  the  Senate  can  not  resort  to  some  such  pro- 
cedure as  this,  then  it  must  be  true  that  a  conference  conmiittee  can  take  the  papers 
relating  to  any  subject-matter  and  by  prolonging  their  conference  until  within  an  hour 
or  an  insufficient  time  before  adjournment,  can  deprive  either  House  or  both  Houses 
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of  the  opportunity  to  enact  a  measure  which  an  ov^whelming  majority  might  earnestly 
desire  to  make  a  law." 

Mr.  Blackburn  made  the  following  observations:  ''The  Senate  is  not  now  in  pones- 
sion  of  the  papers  in  this  case.  The  Senate  has  no  possession  of  them.  A  conference 
committee  is  composed  of  Members  of  both  Houses  of  Congress,  and  by  order  of  the 
Senate  that  bill  and  every  paper  connected  with  it  have  been  put  beyond  the  control 
or  reach  of  the  Senate  by  such  a  procedure  as  is  suggested.  The  condition  that  the 
Senator  from  Texas  so  much  apprehends  is  not  imminent.  The  Senate  can  repossesB 
itself,  but  not  by  this  method  of  procedure.  That  bill  and.  the  papers  acccxnpanying 
it  are  now  in  the  possession  of  a  joint  committee,  one-hatf  composed  of  the  member^ip 
from  this  Chamber  and  one-half  from  the  membership  of  the  House.  So  the  Senate 
is  no  longer  in  possession  either  of  the  bill  or  of  the  papers  to  be  affected  by  the  reso- 
lution of  the  Senator  from  Texas." 

The  bill  died  with  the  Congress,  and  without  any  report  being  submitted  by  the 
conferees.  (See  Cong.  Record,  58th  Cong.,  3d  seas.,  pp.  2812-2816,  289&-2898,  3SW, 
3747,  3870-3872.) 

44.  PEINCIPLES  OOYERNINO  THE  APPOINTMENT  OF. 

59th  Cong.,  1st  sess.;  J.,  p.  321.]  .  March  22,  1906. 

The  Vice  President  laid  before  the  Senate  the  message  this  day  received  from  the 
House  of  Representatives  announcing  its  disagreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  12707)  "to  enable  the  people  of  Oklahoma  and  of  the  Indian 
Territory  to  form  a  constitution  and  State  government  and  be  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States;  and  to  enable  the  people  of  New 
Mexico  and  of  Arizona  to  form  a  constitution  and  State  government  and  be  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States,  and  asking  a  corference 
with  the  Senate  thereon." 

On  motion  by  Mr.  Beveridge,  that  the  Senate  insist  upoil  its  amendments  to  the  said 
bill  disagreed  to  by  the  House  of  Representatives,  and  agree  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  that  the  con- 
ferees on  the  part  of  the  Senate  be  appointed  by  the  Chair. 

The  Vice  President  divided  the  question;  and  on  the  first  branch  of  the  motion, 
that  the  Senate  insist  upon  its  amendments  and  agree  to  the  conference  asked  by  the 
House, 

It  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  second  branch  of  the  motion,  providing  for  the 
appointment  of  the  committee  by  the  Chair, 

On  motion  by  Mr.  Foraker  to  amend  the  motion  by  providing  that  the  committee 
be  appointed  by  the  Senate, 

Ordered,  That  the  further  consideration  of  the  subject  be  postponed  to  to-morrow. 

lb.;  J.,  p.  323.]  Mabch  23,  IdOft. 

On  motion  by  Mr.  Beveridge, 

The  Senate  proceeded  to  consider  the  motion  yesterday  submitted  by  him  to 
authorize  the  Vice  President  to  appoint  the  membera  of  the  committee  of  conference 
on  the  part  of  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  H.  R.  12707,  known  as  the  statehood  bill. 

The  question  being  on  the  amendment  proposed  by  Mr.  Foraker,  providing  for  the 
appointment  of  the  committee  by  the  Senate, 

Mr.  Foraker  withdrew  his  proposed  amendment. 

The  question  recurring  upon  the  motion  submitted  by  Mr.  Beveridge,  it  was  deter- 
mined m  the  afl&rmative. 

Whereupon,  the  Vice  President  appointed  Mr.  Beveridge,  Mr.  Dillingham,  and  Mr. 
Patterson  managers  at  the  conference  on  the  part  of  the  Senate. 
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During  the  debate  in  the  Senate  the  general  principles  goyemlng  the  appointment 
of  confefeee  were  diectMBed. 

Mr.  Foraker  said:  '^The  proposition  to  which  the  House  of  Bepresentadves  has 
disagreed  is  one  which  was  not  represented  by  the  chairman  of  the  Committee  on 
Territories  (Mi.  Beveridge)  who  has 'just  now  addressed  the  Senate,  and  one  with 
feq>ect  to  which  I  fear  he  would  not  suggest  conferees  who  would  be  agreeable*  to 
those  of  us  who  did  represent  that  proposition .  I  rise,  therefore,  to  object  to  the  appoint^ 
ment  of  conferees  in  the  usual  way,  and  to  ask  that  they  may  be  selected  by  the  Senate 
in  such  manner  as  may  be  proper  for  us  to  }»oceed  in  making  the  selecti<m.'' 

The  selection  of  managers  was  then  deferred,  and  when  the  question  again  came 
up  on  the  23d  of  March,  Mr.  Foraker  said:  ^'When  this  matter  went  over  yesterday  it 
was  with  the  stat^ent  that  I  would  confer  wilii  the  Senator  from  Indiana  with  a  view 
to  reaching  some  agreement  as  to  what  should  be  the  course  to  be  taken  with  respect 
to  the  appointment  of  the  conferees.  I  have  had  that  conference  with  the  Senator, 
with  the  result  that  I  withdraw  my  motion,  and  allow  the  conferees  to  be  appointed 
in  the  usual  way,  the  Senator  from  Indiana  having  given  me  certain  assurances,  which 
I  understand  he  is  quite  willing  to  give  to  the  Senate,  that  the  action  of  the  Senate 
will  be  faithfully  represented  by  those  who  are  appointed,  although  they  voted 
against  the  main  proposition  which  goes  to  conference.  *  *  *  *  The  motion  I  made 
was  simply  that  the  conferees  should  be  appointed  in  compliance  with  the  rule  of  the 
Senate,  as  I  understand  it,  instead  of  the  way  we  have  drifted  into,  of  having  them 
appointed  by  unanimous  consent  by  the  Chair.  I  understand  the  rule  of  the  Senate 
idiich  I  sou^t  to  evoke  in  this  instance  would  but  give  those  of  us  who  were  thinking 
there  ought  to  be  such  action  taken  the  benefit  of  the  general  rule  that  obtains,  laid 
down  by  all  parliamentary  writers,  that  those  who  are  the  friends  of  a  propositi<m 
should  go  to  the  conference  to  represent  it.  But  I  do  not  wish  to  discuss  it  at  all.  I 
only  want  to  call  attention  to  the  fact  that  the  motion  was  made  in  perfect  good  faith 
without  reference  to  the  personality  of  any  Senator  or  his  attitude  in  respect  to  any 
measure  except  only  in  so  far  as  it  pertains  to  the  public  business.  I  wish  to  say  one 
other  thing.  What  I  suggested  ^ould  be  done  in  this  case  is  not  without  precedent. 
1  remember,  as  all  Senators  who  were  here  then  must  very  well  remember,  that  we 
had  quite  a  controversy  over  this  proposition  in  connection  with  the  adoption  of  the 
joint  resolution  upon  which  we  intervened  in  Cuba.  The  Chair  at  that  time  recog- 
ni£ed  the  right  of  those  favoring  the  proposition  to  be  represented  as  the  ccmferees, 
and  they  were  appointed." 

Mr.  Lodge  said:  **Mr.  President,  I  may  say  a  single  word  in  regard  to  this  matter. 
I  had  occasion  to  say  something  about  it  some  time  ago  in  the  case  of  the  immigration 
bill.  It  seems  to  me  that  it  must  be  the  absolute  understanding  always  that  conferees 
represent  the  views  of  the  Senate,  and  not  their  own  views.  It  does  seem  to  me 
that  it  is  not  possible  we  can  carry  on  business  upon  any  other  basis;  that  the  Senators 
in  charge  of  the  bill,  even  if  they  voted  against  ^e  amendments  of  the  Senate,  would, 
of  course,  represent  the  views  of  the  Senate,  and  that  the  bill  should  not  be  taken  from 
the  committee  in  charge  of  the  measure.'' 

Mr.  Teller  said:  *'Mr.  President,  the  right  to  appoint  the  members  of  a  conference 
committee  belongs  to  the  Senate.  I  am  not  going  to  find  any  fault  with  the  with- 
drawal of  the  motion  made  by  the  Senator  from  Ohio;  I  agreed  to  its  withdrawal  last 
nig^t.  But  I  wish  to  say  that  it  is  no  reflection  upon  a  committee,  nor  is  it  any 
reflection  upon  the  Chair,  because  we  recogoise  that  without  a  motion  to  that  effect 
the  Chair  has  not  the  rig^t  to  appoint  a  committee.  The  right  to  appoint  the  members 
of  a  conference  committee  is  with  the  body  that  creates  the  committee.  That  is  not 
always  done,  because  it  is  convenient  generally — and  the  custom  has  grown  up  to  that 
efiCect— for  the  chairman  of  the  committee  to  designate  certain  members  of  the  com- 
nittee  havii^  charge  of  the  measure  to  act  at  the  conference.  The  conferees  of  the 
two  Houses  are  then  supposed  to  represent  the  Senate  or  the  House,  as  the  case  may 
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be.  I  understand  also  tbere  is  a  feeling  on  the  part  of  some  members  of  the  committee 
that  to  select  anyone  off  of  the  conmiittee  or  to  select  anyone  even  on  the  committee 
who  had  not  been  favorable  to  the  first  proposition  periiaps  would  be  a  reflection  on 
the  committee.  Whenever  a  conference  committee  is  created  it  is  created  to  bring 
the  mind  of  the  other  body  to  that  of  this  body,  and  to  bring  them  together.  It  is 
not  to  represent  the  view  of  the  minority,  but  to  represent,  if  possible,  the  majority. 
Upon  that  theory  the  majority  of  the  proposition  that  passes  this  body  is  entitled 
by  custom  and  usage  and  on  principle  to  name  the  conmiittee.  A  majority  only  of 
this  body  can  pass  a  bill.  If  the  bill  is  different  from  what  came  from  the  House,  the 
bill  as  it  leaves  this  body  is  supposed  to  represent  the  sentiment  of  this  body,  and  this 
body  then  is  entitled  to  have  a  friendly  committee. 

^^I  am  not  going  to  complain  of  anything  that  has  been  done.  I  am  quite  willing 
to  submit  to  the  chairman  of  the  committee  the  right  in  this  case  to  make  the  selection 
according  to  what  has  been  somewhat  the  custom  here.  I  heard  Senators  say  around 
me  yesterday  that  they  thought  a  different  course  would  be  a  reflection  upon  the 
committee,  and  therefore  they  could  not  favor  it.  I  only  want  to  enter  a  protest 
against  hampering  the  Senate,  whenever  it  chooses  to  exercise  a  right  which  belongs 
to  it  beyond  any  question,  to  select  its  conferees  independent  of  the  chairman  of  the 
committee  and  independent  of  the  Presiding  Officer. 

''So  far  have  the  English  authorities  gone  on  this  subject  in  Parliament  that  they 
have  declared  that  it  was  the  duty,  when  a  man  was  put  on  a  conference  committee 
or  on  any  other  committee  to  deal  with  a  subject  to  which  he  was  hostile,  to  refuse 
to  become  a  member  of  the  conference  conmiittee  or  any  other  committee.  As  was 
said  by  a  distinguished  English  writer  on  parliamentary  law,  and  as  is  quoted  approv- 
ingly in  Jefferson's  Manual,  'the  child  is  not  to  be  put  to  a  nurse  that  cares  not  for  it. ' 
Upon  that  principle  the  party  that  puts  the  bill  through,  whether  it  be  an  original 
bill  or  an  amended  bill,  is  entitled  to  name  the  committee.  That  has  been  done 
repeatedly  in  the  Senate  over  and  over  again,  and  it  is  only  practically  recently— 
when  I  say  recently  I  do  not  mean  within  the  last  five  years,  I  mean  in  modem  times— 
that  the  custom  has  grown  up  to  allow  the  chairman  of  the  committee,  however  hostile 
he  may  be  to  the  bill  as  it  passes  the  Senate,  to  designate  who  shall  deal  with  the 
House  in  the  effort  by  a  conference  to  bring  the  House  to  the  sentiment  of  the  Senate. 
Everyone  can  see  that  logically  the  friends  of  the  measure  are  the  proper  ones  to 
represent  the  matter  to  the  conferees  on  the  part  of  the  House  and  win  them  to  the 
senatorial  mind. " 

Of  the  committee  as  constituted,  Messrs.  Beveridge  and  Dillingham  were  the  first 
two  men  on  the  Committee  on  Territories,  reporting  the  bill,  and  represented  the 
majority  sentiment  of  the  committee,  which  was  favorable  to  joint  statehood.  Mr. 
Patterson,  at  the  head  of  the  minority  party  representation  on  ^e  conunittee,  repre- 
sented the  view  which  manifestly  prevailed  in  the  Senate.  (Cong.  Record,  59th 
Cong.,  1st  sen.,  pp.  4114,  4115,  4155.) 

45.  ALL  NAMED  FROM  ONE  POLITICAL    PAETT,  MEMBERS   OF  MI- 
NORITY PARTY  REFUSING  TO  SERVE. 

March  1,  1888.  Senators  Bayard  and  Beck,  who  had  been  appointed  as  repre- 
sentatives of  the  minority  party  in  the  Senate  on  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  5538)  "to  reduce  internal  revenue  taxation," 
were  excused  from  further  service  on  the  conference.  The  President  pro  tempore 
(David  Davis),  whom  the  Senate  had  empowered  to  appoint  conferees,  appointed 
successively  various  other  members  of  the  minority  party,  who  successively  asked 
to  be  excused  and  were  excused.  After  the  appointment  had  been  tendered  to  other 
minority  Senators,  who  respectfully  declined,  and  after  the  President  pro  tempore 
had  been  informed  that  no  minority  Senator  would  probably  consent  to  serve,  he 
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appointed  two  Senatam  from  the  majority  side  to  complete  the  number  of  managers, 
which  in  this  conference  was  five.  (47th  Cong.,  2d  sess.;  Cong.  Record,  pp.  3454- 
3468,  8466,  3467;  J.,  p.  447.) 

46.  ALL  NAMED  REPRESENTING  THE  ATTITUDE  OF  THE  MAJORITY. 

May  27,  1M2.  The  Senate  adopted  the  following  resolution:  '*  Ruolved  by  the 
Senate  (the  House  of  Representatives  concurring),  That  a  committee  consisting  of 
three  Senators  be  appointed  by  the  Presiding  Officer  of  the  Senate  to  meet  with  a 
committee  of  like  number  to  be  appointed  by  the  House  of  Representatives,  to  con- 
fer upon  the  matter  of  the  message  of  the  House  of  Representatives  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  12804) 
entitled  'An  act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year 
ending  June  30,  1903. '  **  Senators  Spooner,  Proctor,  and  Pettus  were  appointed 
conferees.  These  gentlemen  were  understood,  from  their  relations  to  the  debate 
on  the  resolution,  to  be  all  in  harmony  with  the  attitude  of  the  majority  of  the  Senate 
on  the  question  at  issue — viz,  the  propriety  of  the  House's  action  in  instructing  con- 
ferees and  transmitting  the  Instructions  to  the  Senate  by  message.  In  the  House, 
May  29, 1902,  the  question  was  raised  whether  or  not  the  conferees  should  be  appointed 
on  a  different  principle  from  that  governing  the  constitution  of  the  ordinary  con- 
ference committee.  The  Speaker  answered:  "The  Chair  will  say,  in  answer  to 
the  gentleman,  that,  in  the  opinion  of  the  Chair,  the  committee  should  be  made 
up  to  represent  the  views  of  ^e  House  on  this  question."  (67th  Cong.,  1st  sess.; 
Cong.  Record,  pp.  6118,  6119;  J.,  p.  438.) 

47.  POWERS   OF   CONFERENCE   COMMITTEE  WHICH   HAS   NOT   RE- 

PORTED CONTINUE  OYER  A  RECESS  OF  A  CONGRESS. 

June  8,  1872.  During  the  closing  hours  of  the  second  session  of  the  Forty-second 
Congress  the  House  agreed  to  the  report  of  the  committ^  of  conference  on  the  bill 
(H.  R.  827)  *'to  authorize  the  construction  of  a  bridge  across  the  Ohio  River.*'  The 
mesBi^e  announcing  this  action  was  received  in  the  Senate  on  December  5,  1872, 
at  the  opening  of  the  third  session  of  the  same  Congress  (J.,  p.  28),  and  on  December 
6  the  Senate,  undoubtedly  under  the  belief  that  its  committee  had  ceased  to  exist 
at  the  expiration  of  the  preceding  session;  passed  a  resolution  reviving  it.    (J. ,  p .  36. ) 

June  8,  1872.  The  Senate  agreed  to  a  conference  asked  by  the  House  on  the 
bill  (H.  R.  2046)  ''for  the  relief  of  Theodore  Adams.'*  No  further  action  was  taken 
at  that  session,  the  second  of  the  Forty-second  Congress.  On  January  8,  1873,  at  the 
third  session,  the  report  was  agreed  to  in  the  Senate,  and  on  January  15  it  was  agreed 
to  in  the  Houde.  No  question  was  raised  in  either  body  as  to  the  continuance  of  the 
conferees.    (See  Cong.  Globe,  42d  Cong.,  3d  sess.,  pp.  396,  404,  606,  609.) 

August  3,  1886.  The  Senate  sent  a  message  to  the  House  annoimcing  its  x>assage 
of  the  bill  H.  R.  9798,  the  fortifications  appropriation  bill,  with  amendments,  and 
asking  a  conference.  The  House,  on  the  following  day,  disagreed  to  the  amend- 
ments and  agreed  to  the  conference.  On  August  5,  in  the  Senate,  the  conferees 
reported  inability  to  agree.  On  December  9,  1886,  at  the  beginning  of  the  next  ses- 
sion of  Congress,  the  House  conferees  reported  in  the  House  inability  to  agree.  The 
House  thereupon  asked  a  new  conference,  which  was  agreed  tp  by  the  Senate,  (^e^ 
Cong.  Record,  49th  Cong.,  1st  sess.,  p.  8018;  2d  sess.,  pp.  67,  68.) 

Hay  28,  1908*  The  Senate  disagreed  to  the  amendments  of  Uie  House  of  RefH 
reeentatives  to  the  bill  (S.  5083)  ''to  amend  section  1  of  the  passenger  act  of  1882,'* 
uiked  a  conference  with  the  House,  an  the  Vice  President  appointed  conferees  on 
the  part  of  the  Senate.  (60th  Cong.,  1st  sess. ;  J.,  p.  507.)  In  the  second  session  of  the 
same  Congress,  December  9,  1908,  the  House  resolved  to  insist  upon  its  amendments 
to  the  bill,  agreed  to  the  conference  a^ed  for,  and  appointed  managers  on  its  part. 
(«Oth  Cong.,  2d  sesB.;  J.,  p.  19.) 
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May  29,  1908.  The  Senate  disagreed  to  the  amendments  of  the  House  of  Rep> 
resentatives  to  the  hiU  (H.  R.  13851)  ''providing  for  the  purchase  of  a  site  and  the 
erection  of  a  new  inmiigration  station  thereon  at  the  city  of  Boston,  Massachusetts," 
asked  a  conference  with  the  House  on  the  disagreeing  votes  thereon,  and  the  Vice 
President  appointed  conferees  on  the  part  of  the  Senate.  (J.,  p.  511.)  A  similar 
action  was  taken  the  same  day  on  the  bill  (H.  R.  21052)  "to  amend  sections  11  and  13 
of  an  act  entitled  'An  act  to  establish  a  Bureau  of  Immigration  and  Naturalization,*  " 
etc.  (J.,  p.  512.)  In  the  second  session  of  the  same  Congress,  Decembers,  1908,  the  House 
informed  the  Senate  by  separate  resolutions  that  it  insisted  upon  its  amendments, 
agreed  to  the  conferences  asked,  and  had  named  managers  on  its  part  in  each  instance. 
(60th  Cong.,  2d  sess.;  J.,  p.  19.) 

48.  ONE  HOUSE  INFORMS  THE  OTHER  OF  ANT  CHANGE  MADE  IN  THE 

PERSONNEL  OF  ITS  MANAGERS. 

May  14,  1900.  The  S^iate  notified  the  House  that  Mr.  Hansbrough  had  been 
excused  from  fiurther  sorvice,  on  his  own  request,  as  a  conferee  on  the  bill  (H.  R.  6250) 
"extending  the  time  for  proof  and  pajrment  on  lands  claimed  under  the  desertrlaad 
law  of  the  United  States  by  the  members  of  the  Colorado  Cooperative  Colony  in  south- 
western Colorado,"  and  that  the  President  pro  tempore  had  appointed  Mr.  Pettigrew 
to  fill  the  vacancy.    (See  Cong.  Record,  56th  Cong.,  1st  sess.,  p.  5223;  J.,  p.  354.) 

May  16,  17,  1900.  The  Senate  sent  a  message  to  the  House  informing  it  that 
Mr.  Sewell,  on  his  own  request,  had  been  excused  from  service  as  a  conferee  on  the 
the  bill  (H.  R.  8582)  ''making  appropriations  for  the  support  of  the  R^^r  and 
Volunteer  Army  for  the  fiscal  year  ending  June  30,  1901,''  and  that  the  President 
pro  tempore  had  appointed  Mr.  Proctor  to  fill  the  vacancy.  (See  Cong.  Record,  56th 
Cong.,  1st  sess.,  pp.  5601,  5668:  J.,  p.  364.) 

May  29,  1906.  The  Senate  informed  the  House  by  message  that  it  had  excused 
Mr.  Newlands  from  further  service  as  a  member  of  the  conference  committee  on  the 
bill  (H.  R.  12707)  "to  enable  the  people  of  Oklahoma  and  of  the  Indian  Territory  to 
form  a  constitution  and  State  government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  States,  and  to  enable  the  people  of  New  Mexico  and  of 
Arizona  to  form  a  constitution  and  State  government  and  be  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States,"*  and  had  appointed  Mr.  Patterson  in  his 
place.    (See  Cong.  Record,  59th  Cong.,  Ist  sess.,  pp.  7591,  7627:  J.,  p.  546.) 

49.  DECLINE  TO  PROCEED  IN  THE  ABSENCE  OF  A  HOUSE  MANAGER. 

March  3,  1901*  In  the  House  of  Representatives  Mr.  Loud  of  California,  from 
the  conference  committee  on  the  Post  Office  appropriation  bill,  made  the  following 
statement:  '*0n  Thursday  last  the  conferees  made  their  second  roport  to  the  Houae» 
recommending  an  agreement  in  the  shape  of  a  modification  of  two  amendments  in  the 
shape  of  legislation,  which  had  been  put  upon  the  appropriation  bill  in  the  Senate. 
We  modified  the  amendments  in  the  conferonce  as  far  as  it  was  possible  for  any  modifir 
cation  to  be  had.  The  House  by  a  very  decided  vote  rojected  the  roport  of  the  con- 
ferees. On  Friday  morning  the  conferees  again  met.  As  is  the  custom  in  the  House, 
we  are  notified  from  the  Senate  by  messenger  or  telephone,  and  I  was  able  to  get  one 
of  the  conferees  to  attend  that  meeting,  not  being  able  to  find  the  third  conferee. 
We  went  to  the  Senate,  asmiming  that  we  had  received  the  instructions  of  the  Housei 
aad  the  Senate  conferees  refused  to  meet  the  conferees  of  the  House  on  the  ground  that 
there  were  but  two  of  the  House  conferees  present.  We  argued  that  question  with  the 
Senate  conferees  for  some  few  moments;  and  I  might  mention,  in  passing,  that  there 
had  been  but  two  conferees  present  but  a  very  little  of  the  time  on  their  side  during  the 
conference  that  had  taken  place.  The  House  conferees,  after  this  refusal  to  meet  was 
made,  withdrew  from  the  conference.  Again,  this  afternoon,  after  two  days  had 
elapsed,  the  Senate  again  suggested  a  conference,  and  the  conferees  have  been  unable 
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to  agfee.  Wliat  may  be  the  ultimate  result  I  can  not  aay.  I  believe  the  House  con- 
ferees have  been  treated  with  such  discourtesy,  at  least,  as  never  before  has  been  my 
lot  to  witness.  This  is  legislation  upon  an  appropriation  bill,  and  in  accordance  with 
the  universal  custom  the  Senate  must  recede.  I  thought  that  statement  was  due  to 
the  House."    {See  Cong.  Record,  56th  Cong.,  2d  sess.,  p.  3585.) 

M.    SENATE  HAS  REFERRED  PETITIONS  DIRECTLY  TO  A  COMMITTEE 
OF  CONFERENCE. 

Jime  18,  1906.  During  the  presentation  of  petitions  and  memorials  in  the  morning 
hour  several  telegrams  remonstrating  against  the  so-called  pipe-line  amendment  to  the 
railroad  rate  bill  were  presented  by  Mr.  Long,  from  citizens  of  Kansas,  and  by  Mr. 
Foraker,  from  citizens  of  Ohio.  They  were  ordered  referred  to  the  Senate  conferees  on 
the  railroad  rate  bill. 

Mr.  Foraker,  in  presenting  the  telegrams,  said:  '*!  have  numerous  similar  telegiams, 
protesting  against  the  provision  of  the  railroad  rate  bill  (H.  R.  12987)  in  regard  to  pipe 
lines.     I  send  them  to  the  desk  and  ask  that  they  may  be  filed  as  petitions,  and  I  would 
be  glad  if  they  could  be  referred  to  the  conferees  who  now  have  that  bill  under  con- 
sideration.    I  tried  to  get  them  there,  but  the  august  presence  would  not  tolerate  any 
petitions,  and  I  did  not  succeed  in  leaving  them.    *    *    *    To  the  conferees  was  the 
request  I  made.    I  did  not  know  what  the  parliamentary  usage  is  in  that  respect;  and 
I  could  not  get  beyond  the  doorkeeper.     I  suppose  the  conferees  did  not  know  of  it." 
Mr.  Tillman  said:  "As  I  am  the  only  member  of  the  conference  committee  on  the 
part  of  the  Senate  whom  I  see  present,  I  wish  to  take  occasion  to  say  that  if  we  should 
add  to  our  troubles  (and  we  have  enough  of  them  since  the  bill  has  been  sent  back  to 
conference),  I  think,  probably,  the  present  session  of  Congress  might  last  considerably 
longer  than  we  expect.    We  therefore  have  felt  unwilling  to  take  up  the  numeroua 
telegranois  that  have  been  sent  from  the  lumber  interests  and  the  pipe-line  interests 
and  others.     When  anyone  has  sent  us  telegrams  we  have  received  them,  but  we  have 
not  felt  willing  to  have  arguments  made,  because  we  have  arguments  enough  among 
ounelves,  I  assure  the  Senator.    *    *    *    As  I  said,  we  could  not  afford — at  least  we 
did  not  feel  willing--at  this  stage  of  the  proceedings  to  add  to  our  misery  by  having 
\(mg  arguments  made  in  conference,  after  we  had  listened  to  them  four  days  here  in 
the  Senate."    (SOth  Cong.,  1st  sess.,  J.,  p.  620;  Cong.  Record,  p.  8667.) 

(1.  MAY  MAKE  A  PARTIAL  REPORT,  SETTLING  SOME  OF  THE  QUES- 
TIONS IN  GONTROYERST  AND  LEAVING  OTHERS  UNSETTLED. 

29th  Cong.,  Ist  sess.;  J.,  pp.  62S,  524.]  August  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H.  R.  51)  "  making  appropriations  for  the 
naval  service, "  etc.,  reported  "that  they  have  met  the  conferees  on  the  part  of  the 
House  of  Representatives;  and,  after  a  free  and  full  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective  Houses  that  the  House  recede  from  their 
disagreement  to  the  first  amendment  of  the  Senate,  and  agree  to  said  amendment, 
amended  by  striking  out,  etc.;  that  the  House  recede  from  their  amendnoent  to  the 
third  amendment  of  the  Senate,  and  agree  thereto,  etc.;  and  the  conferees  have  not 
been  able  to  agree  upon  the  eighth  and  ninth  amendments  of  the  Senate  to  the  said  bill 
disagreed  to  by  the  House  of  Representatives. 

''  And  the  conferees  on  the  part  of  the  Senate  reconunend  that  the  Senate  inoist  on 
said  amendments." 

The  Senate  proceeded  to  consider  the  said  report,  and 

Resolved,  That  the  Senate  concur  in  the  said  report,  with  the  exception  of  the  eighth 
amendment;  that  they  recede  from  their  said  eighth  amendment;  and  that* they  insUt 
upon  their  ninth  amendment  to  the  said  bill.  {See  Cong.  Globe,  29th  Cong.,  Ist  sess., 
p.  1219.) 
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8l8t  Cong.,  l8t  sees.;  J.,  pp.  698,  609.]  September  28, 1850. 

Mr.  Dickinson,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Hquses  on  the  bill  (H.  R.  334)  "  making  appropriations  for  the  civil  and  diplomatic 
expenses  of  the  Government,"  etc.,  rex>orted  an  agreement  upon  a  portion  of  the 
amendments,  but  were  unable  to  reach  an  agreement  upon  amendments  numbered  L 
18,  89,  90,  and  91. 

On  motion  by  Mr.  Dickinson  the  Senate  resolved  to  concur  in  the  rep<^  and  to 
further  insist  upon  the  amendments  enumerated. 

June  8,  1880.  Mr.  Davis  of  West  Virginia  presented  the  conference  report  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendments  to  the  legislative  appro- 
priation bill.  This  report  consisted  of  agreement  as  to  some  of  the  amendments,  and 
reported  inability  to  agree  on  a  long  series  of  other  amendments.  The  President  pro 
tempore  (Allen  G.  Thurman)  raised  the  question  that  the  adoption  of  the  report  would 
be  to  adopt  a  conference  report  piecemeal,  and  said  he  was  not  aware  that  such  a  pro- 
cedure had  ever  taken  place.  Mr.  Blaine  said:  "The  only  usage  that  I  have  ever 
known  which  justifies  a  partial  report  of  this  kind  is  where  it  gives  the  one  body  or 
the  other  a  ground  for  receding  if  it  chooses.  If  its  judgment  is  that  the  only  point  of 
disagreement  left  is  not  worth  insisting  upon,  it  recedes;  but  if  it  is  worth  insisting 
on  it  simply  asks  another  conference.  *  That  is  all  there  is  of  it;  and  these  partial 
reports  are  often  made  merely  to  let  the  body  to  which  they  are  conmiunicated  judge 
whether  on  the  whole  it  will  further  insist." 

The  President  pro  tempore  therefore  did  not  put  the  question  on  agreeing  to  the 
report,  but  on  further  insisting  on  the  amendments.  (See  Gong.  Record,  46th  Cong., 
2d  Sess.,  pp.  4282,  4283,  4336,  4337,  4338:  J.,  pp.  689,  690.) 

52.  OLD  CUSTOM  WAS  TO  CHANGE  MANAGERS  AS  DISAGREEMENTS 
WERE  REPORTED. 

84th  Cong.,  8d  sess.;  J.,  p.  301.]  March  2,  1867. 

The  House  of  Representatives  disagree  to  the  amendments  of  the  Senate  to  tiie 
bill  (H.  R.  635)  ''to  supply  deficiencies  in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  the  30th  of  June,  1857, "  ask  a  conference  of  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  have  appointed  Mr.  Sage,  Mr.  A.  K.  ManhaU,  and 
Mr.  Wells  managers  at  the  same  on  their  part. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  (H.  R.  635)  disagreed 
to  by  the  House  of  Representatives;  and,  on  motion  by  Mr.  Stuart, 

Resolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill,  and  agree  to 
the  conference  asked  by  the  House  of  Representatives  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

On  motion  by  Mr.  Stuart, 

Ordered^  That  the  committee  of  conference  on  the  part  of  the  Senate  be  appointed 
by  the  President  pro  tempre;  and  Mr.  Stuart,  Mr.  Biggs,  and  Mr.  Foot  were  appointed. 

lb.,  J.,  pp.  329-331.]  March  3,  1857. 

Mr.  Stuart,  from  the  committee  of  conference,  reported. 

The  report  was  read. 

The  Senate  proceeded  to  consider  the  report;  and  on  the  question  to  agree  thereto, 
it  was  determined  in  the  negative — ^yeas  7,  nays  38. 

So  it  was 

Received,  That  the  Senate  disagree  to  the  report  of  the  committee  of  conference. 

On  motion  by  Mr.  Hunter, 

Retolvedf  That  the  Senate  do  further  insist  on  their  amendments  disagreed  to  by 
the  House  of  Representatives  to  the  said  bill,  and  aak  a  further  conference  on  the 
disagreeing  votes  of  the  two  Houses. 
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On  motion  by  Mr.  Hunter, 

Ordered^  That  the  committee  of  conference  on  the  part  of  the  Senate  be  appointed 
by  the  President  pro  tempore;  and 

Mr.  Toacey,  Mr.  Fitspatrick,  and  Mr.  Coliamer  were  appointed. 
[Same  date.    (J.,  p.  336.)    A  message  from  the  House] — 

The  House  of  Representatives  do  further  insist  upon  its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  635)  "to  supply  deficiencies/'  etc.,  agree  to  a 
further  conference  on  the  disagreeing  voies  of  the  two  Houses,  and  have  appointed 
Mr.  Pringle,  Mr.  Cadwalader,  and  Mr.  J.  Morrison  Harris  managers  on  their  part. 

(Second  conference,  with  change  in  conferees  in  both  Houses.] 

lb.;  J.,  p.  338.]  [Samb  Datb.] 

Mr.  Fitzpatrick  reported  from  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  635)  "to  supply  deficiencies,"  etc.,  that 
they  could  not  agree,  and  that  the  committee  be  discharged  from  the  further  considera- 
tion of  the  subject. 

On  motion  by  Mr.  Hunter, 

Resolved,  That  the  Senate  further  insist  on  their  amendments,  disagreed  to  by  the 
House  of  Representatives,  to  the  bill  last  mentioned,  ask  a  further  conference  on  the 
disagreeing  votes  of  the  two  Houses,  and  that  the  committee  of  conference  be  appointed 
by  the  President  pro  tempore;  and 

Mr.  Slidell,  Mr.  Pugh,  and  Mr.  OoUamer  were  accordingly  api>ointed. 

lb.;  J.,  p.  349.]  [Samb  Date.] 

Mr.  Slidell,  from  the  managers  on  the  part  of  the  Senate  on  the  conference  on  the 
House  bill  (No.  635)  entitled  "An  act  to  supply  deficiencies  in  the  appropriations," 
etc.,  reported — 

"That,  after  full  and  free  conference  with  the  managers  on  the  part  of  the  House  of 
Bepresentatives,  they  have  been  unable  to  agree  on  the  amendments  of  the  Senate  to 
nid  bill,  and  aric  to  be  discharged." 

[Later  in  the  day—] 

A  message  from  the  House  of  Representatives  by  Mr.  Cullom,  their  Clerk: 

Mr.  President:  The  House  of  Representatives  do  further  insist  on  their  disagreement 
to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  635)  "to  supply  deficiencies  in  the 
appropriations,"  etc.,  and  ask  a  further  conference  thereon,  and  have  appointed  Mr. 
Howard,  Mr.  Bowie,  and  Mr.  Eustis  managers  at  the  same  on  their  part. 

On  motion  by  Mr.  Hunter, 

Resolved,  lliat  the  Senate  insist  on  their  amendment,  agree  to  the  further  conference 
asked  by  the  House  of  Representatives  on  H.  R.  635,  and  that  the  President  pro 
tempore  apx)oint  the  committee  of  conference  on  the  part  of  the  Senate;  and 

yb.  Benjamin,  Mr.  Reid,  and  Mr.  Foster  were  appointed. 

[This  was  the  third  committee  of  conference,  with  a  complete  change  in  the  personnel 
of  the  committee  in  both  Houses,  with  the  exception  of  Mr.  Coliamer  in  the  Senate.] 

lb.;  J.,  p.  355.]  [Same  Date.] 

[The  committee  seems  to  have  made  a  verbal  report  announcing  disagreement.] 

On  motion  by  Mr.  Himter, 

Resolved,  That  the  Senate  ask  a  further  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (H.  R.  635)  "to  supply  deficiencies,"  etc. 

Ordered,  That  the  committee  of  conference  on  the  part  of  the  Senate  be  appointed 
by  the  President  pro  tempore;  and 

Mr.  Biggs,  Mr.  Green,  and  Mr.  Fessenden  were  appointed* 

[Later  in  the  same  4ay—] 
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A  message  from  the  House  of  Representatives,  by  Mr.  OuUom,  their  Clerk: 
Mr,  President:  The  House  of  Representatives  do  agree  to  a  further  conference  on 
the  bill  (H.  R.  635)  entitled  "An  act  to  supply  deficiencies  in  the  appropriations," 
etc.,  and  have  appointed  Mr.  Sherman,  Mr.  Swope,  and  Mr.  Peck  managers  of  the 
said  conference  on  their  part. 

[This  was  the  fourth  committee  of  conference,  with  a  complete  change  of  conferees. 
This  conmiittee  reported  an  agreement  on  the  same  day  and  the  report  was  agreed  to 
in  both  Houses.  (J . ,  pp.  364,  365, 367 . )  As  has  been  stated  elsewhere,  the  more  modern 
practice  is  to  reappoint  the  same  managers  for  a  subsequent  conference  on  the  same 
measure.] 

58.  APPOINTED  AT  A  PRECEDING  SESSION  REAPPOINTED. 

42d  Cong.,  8d  sees.;  J.,  p.  36.]  Dbcsmbsr  6,  1872. 

On  motion  by  Mr.  Scott,  the  Senate  proceeded  to  consider  the  resolution  submitted 
by  him  on  the  2d  instant  to  reappoint  the  conferees  on  bills  where  committees  of  con- 
ference were  asked  or  granted  by  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  at  the  last  session;  and  the  said  resolution  having  been  modified  by  Mr.  Scott, 
was  agreed  to  as  follows: 

'* Resolved y  That  the  conferees  on  the  part  of  the  Senate,  appointed  at  the  last 
session  at  the  conference  asked  by  the  House  report  on  the  disagreeing  votee  of  the  two 
Houses  on  the  bill  of  the  House  (No.  827)  ^  to  authorize  the  construction  of  bridges 
across  the  Ohio  River,  and  to  prescribe  the  dimensions  of  the  same,'  be,  and  they  are 
hereby,  reappointed."    (See  Cong.  Globe,  42d  Cong.,  3d  sess.,  pp.  60,  61.) 

[A  similar  action  was  taken  intikie  same  session,  December  11,  1872,  on  bill  (S.  616) 
''to  release  to  the  State  of  Indiana  the  lands  known  as  the  bed  of  Beaver  Lake,  in  New- 
ton County,  in  said  State."    (J.,  p.  52;  Cong.  Globe,  42d  Cong.,  3d  sess.,  pp.  117, 118.)] 

54.  BEFORE  THET  MAT  REPORT  THE  OTHER  HOUSE  MUST  BE  NOTI- 
FIED OF  THEIR  APPOINTMENT  AND  A  MEETING  MUST  BE 
HELD. 

46th  Cong.,  2d  sess.;  J.,  pp.  697-699.]  June  9,  1S80. 

Mr.  Ransom,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  -the  amendments  of  the  Senate  to  the  bill  (H.  R.  6237)  "making  appropria- 
tions for  the  construction,  repair,  preservation,  and  completion  of  certain  works  on 
rivers  and  harbors,  and  for  other  purposes,'*  submitted  a  report. 

[A  few  verbal  errors  were  discovered  in  the  report,  and  the  Senate,  thinking  a  better 
way  of  correcting  them  was  by  a  disagreement  to  the  report—] 

On  motion  by  Mr.  Ransom, 

Resolved,  That  the  Senate  nonconcur  therein,  and  ask  a  furtlrer  conference  with  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

On  the  same  day  this  request  of  the  Senate  for  a  conference  came  up  in  the  House 
of  Representatives  and  the  House  agreed  to  the  request  and  appointed  conferees. 
Inmiediately  Mr.  Reagan  of  Texas,  chairman  of  the  House  conferees,  proposed  to 
report  to  the  House,  explaining  that  the  verbal  corrections  had  been  made,  the  con- 
ferees having  met.  The  Speaker  (Samuel  J.  Randall)  declined  to  allow  the  report 
to  be  made,  saying:  "The  usual  parliamentary  practice  would  be  for  the  conference 
committee  to  again  meet,  and  in  addition  it  is  necessary  that  the  Senate  should  be 
notified  of  the  appointment  of  the  conferees  upon  thepartof  theHouse  just  announced. 
The  conferees  certainly  could  not  have  anticipated  their  appointment.  *  ♦  ♦ 
The  Chair  has  appointed  the  same  conferees,  it  is  true,  but  he  thinks  they  ought  to 
have  a  formal  meeting  after  due  notification  to  the  Senate  of  the  new  appointment  of 
the  conference  committee."    {Su  Cong.  Record,  46th  Cong.,  2d  sess.,  pp.  4315, 4346.) 
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56.  THE  HOUSE  ASKING  A  CONFBBBNGE  NEED  NOT,  AT  THE  SAME 
TIME,  TRANSMIT  THE  NAMES  OP  ITS  MANAGEES. 

47th  Cong.,  2d  sees.;  J.,  p.  435.]  February  27,  1888. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPhereon,  its  Clerk: 
Mr.  President:  The  House  of  Representatives  has  disagreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.  R.  5538)  "to  reduce  the  internal-revenue  taxation;"  it  asks 
a  conference  with  the  Senate  on  the  disagreeing  votes  of  the  two  houses  thereon. 

[The  House  asked  that  the  committee  on  its  part  be  composed  of  five  Members.  It 
did  not  send  the  names  of  its  managers  in  its  first  message.  When  the  message  reached 
the  Senate  Mr.  Harris  at  once  raised  a  question  as  to  the  usual  nimiber  of  conferees, 
and  it  was  generally  conceded  that  in  the  absence  of  joint  rules  each  House  could  name 
as  many  conferees  as  it  desired.  Mr.  Butler  expressed  the  opinion  that  inasmuch. as 
the  message  did  not  show  the  House  had  appointed  conferees  it  should  not  be  consid- 
ered, and  Mr.  Voorhees  insisted  that  the  message  should  be  returned  to  the  House. 
Neither  of  these  objections  were  heeded,  and — ] 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  disagreed  to  by  the 
House  of  Representatives. 

On  motion  by  Mr.  Morrill, 

Resolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill  disagreed  to 
by  the  House  of  Representatives  and  agree  to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses  thereon. 

The  President  pro  tempore  appointed  as  conferees,  Mr.  Morrill,  Mr.  Sherman,  Mr. 
Aldrich,  Mr.  Bayard,  and  Mr.  Beck. 

lb.;  J.,  p.  439.]  February  28,  1888. 

A  message  was  received  from  the  House  stating  the  Speaker  had  appointed  conferees 
on  the  bill  (H.  R.  5538)  as  follows:  Mr.  Kelley,  Mr  McKinley,  Mr.  Haskell,  Mr. 
Randal],  and  Mr.  Carlisle. 

On  motion  by  Mr.  Garland  that  the  Senate  reconsider  its  vote  agreeing  to  the  com- 
mittee of  conference  asked  by  the  House  of  Representatives  on  the  disagreeing  votes 
of  the  two  houses  on  the  bill, 

Mr.  Garland  asked  to  have  read  an  extract  from  the  Congressional  Record  of  the 
27th  instant  of  the  proceedings  of  the  House  of  Representatives  relating  thereto. 

Mr.  Ingalls  raised  a  question  of  order,  viz,  that  it  was  not  in  order  to  refer  to  any 
action  had  in  the  House  of  Representatives  upon  any  question  not  officially  conmiuni- 
cated  to  the  Senate. 

The  President  pro  tempore  (David  Davis)  sustained  the  question  of  order. 

From  the  decision  of  the  Chair,  Mr.  Garland  appealed  to  the  Senate. 

On  motion  by  Mr.  Morrill  to  lay  the  appeal  on  the  table,  it  was  determined  in  the 
negative — ^ydas  24,  nays  26.   • 

Pending  debate,  Mr.  Ingalls,  by  unanimous  consent,  submitted  the  following  reso- 
lution, which  was  considered  by  unanimous  consent,  and  agreed  to  (J.,  p.  440): 

Resolved,  That  it  is  the  opinion  of  the  Senate  that  the  conference  on  House  bill  No. 
553S  should  be  full  and  free,  and  that  if  the  Senate  conferees  become  advised  that  any 
limitation  has  been  placed  by  the  House  upon  the  action  of  their  conferees,  the  Senate 
conferees  shall  retire  and  report  to  the  Senate  for  its  consideration. 

Whereupwn,  the  question  of  order  and  the  motion  to  reconsider  were,  by  unanimous 
consent,  withdrawn. 

lb.;  J.,  p.  447.]  March  1,  1888. 

On  motion  by  Mr.  Bayard  and  by  Mr.  Beck  that  they  be  excused  from  further 
service  on  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  5538)  "to  reduce  internal-revenue 
taxation/* 
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Pending  debate,  Mr.  Garland  submitted  the  following  resolution  for  conaidention: 

Resolved,  That  ^e  conferees  on  the  part  of  the  Senate  on  H.  R.  5538  be,  and  they 
are  hereby,  instructed  to  withdraw  from  the  conference  heretofore  agreed  to  touching 
such  bill. 

Mr.  Sherman  objected  to  the  present  consideration  of  the  resolution. 

[The  Congressional  Record,  pp.  3454-3457,  shows  that  Mr.  Sherman  objected  that 
Mr.  Bayard  had  no  right  to  present  this  matter  unless  he  acted  in  behalf  of  a  majority 
of  the  Senate  conferees,  since  a  minority  might  not  make  a  report.  Mr.  Bayard  dis- 
claimed any  intention  of  making  a  report,  and  said  he  was  only  proposing  to  make  % 
personal  explanation;  but  proceeded  to  describe  the  instructions  of  the  House  man- 
agers, etc.,  when  Mr.  Sherman  again  raised  the  question  of  order,  saying:  "The  Senator 
IS  endeavoring  to  explain  a  matter  which  he  can  not  properly.  *  *  *  He  should 
wait  until  the  committee,  of  which  he  is  in  a  minority,  present  their  report,  and  tiien 
he  can  submit  his  views."  The  President  pro  tempore  held  that  the  point  was  well 
taken.] 

On  ^e  question,  Will  the  Senate  excuse  Mr.  Bayard  and  Mr.  Beck  from  further 
service  on  the  said  committee  of  conference?  it  was  determined  in  the  affirmative; 
yeas,  49;  nays,  6. 

The  President  pro  tempore  appointed  Mr.  Mahone  and  Mr.  McDill  in  place  of  Mr. 
Bayard  and  Mr.  Beck,  excused  from  further  service  on  said  committee. 

[The  portion  of  the  Congressional  Record  Mr.  Garland  desired  read  at  the  desk, 
and  to  which  objection  was  made  and  sustained,  reveals  that  the  House  took  the 
position  that  the  Senate  amendment  invaded  the  constitutional  prerogative  of  the 
Hoiise  in  the  matter  of  originating  revenue  bills,  and  the  House  agreed  to  a  preamble 
reciting  the  opinion  that  its  prerogatives  had  been  encroached  upon,  and  the  fol- 
lowing resolution:  ^^Resolvtdy  That  if  this  bill  shall  be  referred  to  a  committee  d 
conference,  it  shall  be  the  duty  of  the  conferees  on  the  part  of  the  House  on  said  com- 
mittee to  consider  fully  the  constitutional  objections  to  said  bill  as  amended  by  the 
Senate  and  herein  referred  to,  and  to  bring  the  same,  together  with  the  opinion  of  the 
House  in  regard  thereto,  before  said  conference,  and,  if  necessary,  in  their  opinion, 
after  having  conferred  with  the  Senate  conferees,  said  conferees  on  said  committee 
may  make  report  to  the  House  in  regard  to  the  objections  to  said  bill  herein  referred  to." 

The  debate  upon  this  bill  is  full  of  interest  as  touchibg  the  questions  of  the  right  or 
advisability  of  instructing  conferees,  the  citing  of  numerous  precedents  in  relation 
thereto,  and  the  propriety  of  one  House  asking  the  other  to  a  conference  without 
informing  it  of  a  condition  that  would  deprive  the  conference  of  a  full  and  free  char- 
acter, etc.  {Su  Congressional  Record,  47th  Cong.,  2d  sess.,  pp.  3328,  3332,  3334, 
3350,  3356,  3367,  3368-3374,  3376,  3454.)] 

56.  SOMETIMES  DISSENT  FROM  A  PORTION  OF  A  REPORT. 

59th  Cong.,  Ist  sees.;  J.,  pp.  558-^557.]  Junb  2,  1906. 

Mr.  Beveridge,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  12707,  the  statehood 
bill  for  Oklahoma  and  Arizona,  reported.  The  signatures  to  the  report  reveal  that 
T.  M.  Patterson,  manager  on  the  part  of  the  Senate,  and  John  A.  Moon,  manager  on 
the  part  of  the  House,  agree  to  all  recommendations  in  the  report,  except  as  to  amend- 
ment numbered  40,  to  which  they  disagreed. 

[On  June  12,  1906,  the  conference  report  was  withdrawn  (J.,  p.  596);  a  second 
report  was  made  and  ordered  to  lie  on  the  table  and  be  printed  (J.,  pp.  597-600);  the 
Senate  agreed  to  the  report,  June  14, 1906  (J.,  p.  606);  the  House  ag^reed,  same  date 
(J.,  p.  611).] 
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S7.  REPORT  INABILITY  TO  AOREE,  HOUSE  TOTES  TO  ADHERE  TO  ITS 
DISAGREEMENT  TO  THE  SENATE  AMENDMENT,  WHEREUPON 
SENATE  RECEDES. 

59th  Cong.,  2d  sees.;  J.,  p.  365.]  February  26,  1907. 

The  committee  of  conference  on  the  bill  (H.  R.  23551),  the  Anny  appropriation  bill, 
reported  an  agreement  as  to  several  amendments,  but  that  on  amendments  numbered 
20  and  25  it  was  unable  to  agree. 

[The  Senate  further  insisted  and  asked  a  further  conference,  which  was  agreed  to  by 
the  House.] 

lb.;  J.,  p.  376.]  Februabt  27,  1907. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief  cleric: 

Mr.  PresidenL'  The  House  of  Representatives  has  agreed  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  23551)  ^^ making  appropriation  for  the  support  of  the 
Anny,"  etc.  It  recedes  from  its  disagreement  to  amendment  numbered  20  to  the  said 
biU  and  agrees  to  the  same .  It  further  insists  upon  its  disagreement  to  the  amendment 
numbered  25,  agrees  to  the  conference  asked  by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  has  appointed  managers  at  the  same  on  its  part. 

[The  Managers  on  the  part  of  the  House  made  a  report  to  that  body  on  February  28, 
showing  the  committee  was  unable  to  agree  on  amendment  numbered  25.] 

lb.;  J.,  p.  387.]  February  28,  1907. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief  clerk: 

Mr,  President'  The  House  of  Representatives  has  agreed  to  the  report  of  the  com- 
mittee on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  tiie  bill  (H.  R.  23551)  "making  appropriation  for  the  support  of  the  Army,''  etc. 
It  further  insists  upon  its  disagreement  to  the  amendment  of  the  Senate  to  the  said 
bfll  numbered  25. 

[Later  in  the  day—] 

Mr.  Warren,  from  the  second  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill,  submitted  a  report,  setting 
out  the  fact  of  the  committee's  inability  to  agree  on  amendment  numbered  25, 
when,  on  motion  by  Mr.  Warren, 

Re9olvfidy  That  the  Senate  recede  from  its  amendment  numbered  25  to  the  said  biU. 

NoTi.~This  action  passed  the  bOl  without  further  action  by  the  House.  (See  Cong.  Record,  59th 
OfDg.,  ad  sess.,  pp.  4247,  4280,  4200.) 

PAPERS  IN. 
M.  WHEN  NOT  NECESSARILY  SURRENDERED. 

When  a  conference  ends  without  an  agreement  the  Managers  of  the  House  asking 
the  conference  do  not  necessarily  surrender  the  papers  to  the  managers  of  the  other 
Bouse,  aa  in  the  case  where  an  agreement  is  reached. 

February  6,  1S61.  The  Senate  sent  a  message  to  the  House  of  Representatives 
stating  it  insisted  on  its  amendments  disagreed  to  by  the  House  on  the  deficiency 
appropriation  bill  (H.  R.  866)  and  asked  a  conference  with  the  House  on  the  disagreeing 
votes.  The  House  agreed  to  this  conference.  On  February  9  some  of  the  House 
conferees  reported  to  the  House  that  the  conferees  had  been  unable  to  agree.  This 
report  was  apparently  verbal.  No  action  was  taken  by  the  House  at  this  time,  as  the 
papers  were  evidently  not  in  possession  of  the  House  conferees^  On  February  U  the 
Senate  sent  anotiier  message  announcing  its  furtlier  insistence  and  asking  a  further 
conference.  Thereupon  the  House  further  insisted  on  its  disagreement  to  the  amend- 
ments and  agreed  to  the  conference.    Thus,  in  this  case,  it  is  evident  that  when  the 
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conferees  were  unable  to  agree  l^e  papers  were  retained  by  the  conferees  of  the  asking 
body. 

May  3,  1864.  The  Senate  asked  a  conference  with  t&e  House  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Army  appropriation  bill.  The  House  agreed  to  this 
conference.  This  conference  was  a  failure,  the  conferees  being  unable  to  agree  on  a 
report.  Not  even  a  signed  report  of  the  inability  to  agree  was  made.  The  failure  to 
agree  was  announced  in  the  Senate,  where  the  papers  were  taken  first  for  action,  the 
Senate  being  the  asking  body.  The  Senate  asked  for  a  new  conference,  which  was 
agreed  to  by  the  House.     {See  Cong.  Globe,  38th  Cong.,  1st  sess.,  p.  2351;  J.,  p.  395.) 

March  3,  1865.  The  conferees  on  the  Army  appropriation  bill  were  unable  to 
agree  and  so  reported.  The  papers  went  first  to  the  Senate,  which  was  the  asking 
body. 

Mftrch  2,  1867.  The  conferees  on  the  legislative  appropriation  bill  reported  an 
inability  to  agree.  The  papers  were  sent  first  to  the  Senate,  which  had  agreed  to  the 
conference.    No  formal  signed  report  of  the  failiu*e  to  agree  was  made. 

May  12,  1870*  The  House  of  Representatives  asked  a  conference  with  the  Senate 
on  the  bill  (H.  R.  781)  "making  appropriations  for  the  payment  of  pensions,"  and 
on  the  succeeding  day  the  Senate  agreed  to  the  conference.  The  conferees  were 
unable  to  agree,  and  made  a  formal  report  to  that  effect.  This  report  was  made  first 
in  the  Senate,  the  agreeing  body. 

M.  WHEN  A  CONFERENCE  WAS  ASKED  BEFORE  A  DISAGREEMENT, 
'       REPORT  WAS  FIRST  MADE  IN  THE  HOUSE  AGREEING  TO  THE 
CONFERENCE. 

June  26,  1902.  The  conferees  on  the  bill  (H.  R.  3110)  "to  provide  for  the  con- 
struction of  a  canal  connecting  the  waters  of  the  Atlantic  and  Pacific  Oceans,"  pre- 
sented the  final  report  in  the  House.  In  this  case  the  Senate  had  amended  the  House 
bill  and  had  at  once  asked  a  conference  before  the  disagreement.  The  House  had 
disagreed  to  the  Senate  amendment  and  agreed  to  the  conference.  The  conferees 
having  agreed,  the  report  was  made  first  in  the  House.  It  was  then  messaged  to  the 
Senate,  and  later  agreed  to  there.  (See  Cong.  Record,  57th  Cong.,  1st  sess.,  pp.  7433, 
7436,  7438-7442.) 

REPORTS— ADOPTING. 

The  practice  of  acting  on  a  conference  report  as  a  whole,  lather  than  uponlts  sepa. 
rate  provisions,  began  in  1828,  but  this  did  not  become  the  invariable  practice  until 
f ome  years  thereafter.  These  formal  reports  were  not  at  first  signed  by  the  managers. 
As  late  as  August  16,  1842,  when  the  conference  report  was  submitted  on  the  Army 
appropriation  bill,  the  question  was  put  separately  on  the  several  recommendations 
of  the  managers.  Since  1846  conference  reports  have  generally  been  signed  and 
have  been  entered  in  full  on  the  Journal,  and  have  been  treated  as  one  proposition, 
to  be  agreed  to  or  disagreed  to.  There  are  isolated  instances,  as  late  as  February 
2,  1853.  where  conference  reports  appear  in  the  Journals  of  the  two  Houses  without 
signatures. 

It  is  evident  from  the  earlier  action  of  the  Houses  that  reports  of  conferees  were  re- 
garded merely  as  recommendations  that  might  bring  the  Houses  together.  Votes 
were  taken  upon  motions  to  recede,  insist,  or  adhere,  as  recommended  by  the  conferees, 
instead  of  on  the  question  of  agreeing  to  a  formal  signed  report  as  a  single  proposition, 
as  at  the  present  time. 

This  message  was  received  in  the  House  March  24, 1812,  and  passed  on  the  following 
day:  '* Resolved,  That  the  House  doth  recede  from  their  disagreement  to  the  said 
amendments  of  the  Senate,  agree  to  the  amendments  proposed  by  the  yAnt  committee 
of  conference,  and  tiiat  the  said  bill  be  modified  accordingly." 
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The  message  transmitting  the  information  of  this  acdon  to  the  Senate  was  in  the 
foUowing  form;  **ifr.  President:  The  House  of  Representatives  agree  to  the  modifica- 
tion of  the  amendments  of  the  Senate  to  the  bill  entitled  *  An  act  concerning  the  Naval 
Establishment,'  as  reported  by  the  managers  at  the  conference  on  the  said  bill." 
(Senate  Journal,  p.  84.) 

December  24,  1814.  Mr.  Bibb,  firom  the  managers  appointed  on  the  part  of  the 
Senate  to  confer  with  those  appointed  by  the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  "to  authorize  the  President  of  the  United 
States  to  call  upon  the  several  States  and  Territories  thereof  for  their  respective  quotas 
of  eighty  thousand  four  himdred  and  thirty  militia,  for  the  defense  of  the  frontiers 
of  the  United  States  against  invasion,''  reported: 

''That  a  conference  has  been  had,  and  the  managers  have  agreed  to  recommend 
to  their  respective  Houses — 

"1.  That,  in  Heu  of  the  amendment  proposed  by  the  House  of  Representatives, 
to  strike  out  the  words  *two  years,*  and  to  insert  *one  year,'  in  the  fourth  line  of  the 
first  section,  the  words  'eighteen  months'  be  inserted;  and  that  the  same  modification 
be  made  where  the  words  'two  years'  occur  in  other  parts  of  the  bill. 

"2.  That  the  House  of  Representatives  recede  from  their  amendment  proposed  to  be 
inserted  at  the  end  of  the  fourth  line  of  the  first  section,  after  the  word  'dischaiged.' 

"3.  That  the  Senate  recede  from  their  disagreement  to  the  amendment  which  pro- 
poses to  strike  out  the  seventh  section. 

"4.  That  the  House  of  Representatives  agree  to  the  modifications  proposed  by  the 
Senate  to  their  amendments  in  the  ninth  section."  (13th  Cong.,  3d  sess.;  J.,  p.  581.) 
In  the  House  on  December  27,  1814,  these  reconmiendations  were  taken  up  sepa« 
rately,  the  motion  in  each  case  being  "that  the  House  concur  with  the  cemmittee 
of  conference  in  their  recommendation."  The  House,  in  this  instance,  resolved  to 
insist  upon  its  disagreements  to  the  first  and  second  recommendations,  and  sske^ 
for  a  further  conference.    This  was  granted. 

February  11,  1799.  Mr.  Watson,  from  the  managers  appointed  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses,  on  the  bill  sent  from  the  House  of  Repre- 
sentatives, entitled  "An  act  respecting  balances  reported  against  certain  States,  by 
the  comnufisioners  i^pointed  to  settle  the  accounts  between  the  United  States  and  the 
several  States,"  reported  that  the  Senate  adhere  to  their  amendment  disagreed  to  by 
the  House  of  Representatives,  with  amendments,  and  the  report  was  adopted. 

Ordered,  That  the  Sectetary  acquaint 'the  House  of  Representatives  therewith. 
(6th  Cong.,  3d  seas.;  J.,  p.  &82.) 
On  the  following  day — 

A  message  from  the  House  of  Representatives,  by  Mr.  Condy,  &eir  Clerk: 
Mr,  President:  The  House  of  Representives  recede  from  their  amendment  to  the 
first  amendment  of  the  Senate  to  the  bill  entitled  "An  act  respecting  balances,"  etc., 
and  agree  to  the  modification  and  amendment  of  the  said  amendment,  in  conformity  to 
the  report  of  the  joint  commit te«^  of  conference  thereon.    (J.,  pp.  583,  584.) 

March  20,  1812.  Mr.  Gileb,  from  the  managers  on  the  part  of  the  Senate  on  the 
bill  entitled  "An  act  concerning  the  Naval  Establishment,"  made  report.  (12th  Cong., 
1st  sees.;  J.,  p.  81.)  This  is  the  only  entry  of  the  committee's  action  in  the  Senate 
Journals.  Gales  &  Seaton's  edition  of  the  House  Journal,  pages  264,  266,  shows  that 
the  Senate's  message  to  the  House  was  as  follows:  "The  Senate  having  taken  into  con- 
sideration the  report  of  the  joint  conmiittee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  upon  the  amendments  proposed  by  the  Senate  to  the  bill  'concerning  the 
Naval  Eptablishment,'  have  agreed  to  tfie  amendments  proposed  by  the  said  committee 
of  conference  to  the  amendments  proposed  by  the  Senate  to  the  bill,  and  have  modified 
ibe  said  bill  accordingly,  and  I  am  directed  to  ask  the  concurrence  of  the  House  in  the 
■lid  modification." 

24143*— S.  Doc.  1123,  62^3 21 
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60.  PORTION  OF,  ADOPTED,  BIMAINDER  RECOMMITTED. 

4th  Cong.,  Iflt  Bees.;  J.,  277.]  Mat  27, 17W. 

The  Senate  proceeded  to  consider  the  report  o!  the  committee  to  whom  was  referred 
the  bill  entitled  "An  act  regulating  the  grants  of  land  appropriated  for  military  Bervtces 
and  for  the  Society  of  the  United  Brethren  for  propagating  the  Ckwpel  among  the 
heathen";  which  was  in  part  adopted. 

On  motion. 

Ordered,  That  the  remainder  of  the  report  be  recommitted. 

[On  the  following  day  the  conmiittee  again  reported,  which  report,  being  amended, 
was  adopted.    (J.,  p.  278.)] 

REPORTS— AMENDING. 

61.  MAT  NOT  BE  AMENDED  OR  ALTERED  ON  MOTION  MADE  IN  EITHER 

HOUSE. 

June  23,  1906.  In  the  House  of  Kepreeentativee  the  conference  report  on  the 
bill  (H.  R.  12987)  "to  amend  the  interstate-commerce  law''  was  under  consideration, 
when  Mr.  Williams  of  Mississippi  proposed  to  amend  it.  During  the  discussion, 
Speaker  Cannon  said:  "Answering  the  parliamentary  inquiry,  if  the  conference  report 
is  voted  down,  then  the  Senate  amendments  to  the  House  bill  are  undisposed  of,  as 
fully  as  they  were  when  they  were  first  disagreed  to.  *  *  *  Oh,  but  the  gentleman 
sees  at  once  that  this  is  a  conference  report,  which  stands  as  a  unit.  The  effect  of  the 
report  is  to  dispose  of  all  matters  of  disagreement  between  ^^  House  and  Senate,  and 
there  is  but  one  possible  disposition  to  be  made  of  it.  *  *  *  And  that  is  to  reject  it 
or  agree  to  it.  *  •  *  If  the  gentleman  will  indulge  the  Chair,  a  proposition  like 
unto  that  which  he  makes  for  unanimous  consent 'would,  if  agreed  to,  be  barren;  or  if 
it  had  any  effect  at  all  it  would  be  equivalent  to  a  rejection  of  the  report;  but  if  it 
served  no  other  useful  purpose,  it  might  give  somebody  the  opportunity  to  claim  that  if 
he  were  the  Lord  he  would  do  ttiis,  that,  or  the  other.  *  •  *  This  is  a  propoeitioii 
that  the  Senate  Ib  interested  in  as  well  as  the  House,  a  proposition  to  close  the  matters 
in  difference,  and  the  only  way  to  close  them  is  by  adopting  the  conference  report  or  by 
rejecting  the  conference  report,  and  put  all  the  Senate  amendments  in  difference 
again.  *  *  *  The  Chair  will  state  that  hi  the  judgment  of  the  Chair  the  gentleman 
asks  something  which  the  House  has  not  the  power  to  do  in  the  present  stage  of  this 
measure.  If  it  has  any  effect  at  all,  it  would  be  equival^it  to  rejecting  the  report'' 
{See  Cong.  Record,  69th  Cong.,  1st  sees.,  p.  9082;  J.,  pp.  1224-1226.) 

62.  HATE  BEEN  AMENDED  BT  CONCURRENT  ACTION  OF  THE  HOUSES. 

88d  Cong.,  2d  sess.;  J.,  p.  308.]  Februaby  23,  1865. 

A  message  from  the  House  of  Representatives,  by  Mr.  Forney,  their  Clerk: 
Mr.  PrendenU  The  House  of  Representatives  have  passed  the  following  resolution: 
Reiolved,  That  the  report  of  the  conmiittee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  of  the  Senate  (No.  96)  entitled  "An  act  to  provide  for 
the  payment  of  such  creditors  of  the  late  republic  of  Texas  as  are  comprehended  in 
the  act  of  Congress  of  September  9,  1850,*'  heretofore  agreed  to  by  the  two  Houses, 
be  amended  by  striking  out  the  words  ''six  hundred  and  fifty,"  in  the  third  line  of 
the  second  page  of  the  said  report,  and  inserting  in  lieu  thereof  the  words  ''five  himdred 
and  fifty." 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representatives, 
and,  on  motion  by  Mr.  Rusk, 

Eeiolved,  That  the  Senate  conoir  therein.  {See  Cong.  Globe,  33d  Cong.,  2d  sess.,  p. 
903.) 
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REPORTS-OONSIDBRATION  OF. 
68.  WHEN  MADE,  MAT  B«  PROCEEDED  WITH. 

SOth  Cong.,  let  sees.;  J.,  pp.  583,  584.]  AuaiXOT  12,  1848. 

Mr.  Atherton,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  B.  618)  '*  making  Appropriati(ma 
for  the  stipport  of  the  Army  for  the  year  ending  the  30th  June,  1849,*'  by  the  unani- 
mous consent  of  the  Senate,  reported. 

The  report  was  read. 

On  a  motion  by  Mr.  Atherton,  that  the  Senate  proceed  to  the  consideration  of  the 
report,  Mr.  Yulee  proceeded  to  address  the  Senate  on  the  subject  matter  thereof. 

Whereux>on,  the  consideration  of  the  report  was  objected  to  by  Mr.  Davis,  of  MasBa* 
cfausetts;  and 

Mr.  Niles,  being  in  the  chair,  decided  that  the  consent  given  by  the  Senate  having 
been  given  to  the  presentation  of  the  report  and  not  to  its  consideration,  the  report 
was  not  then  before  the  Senate,  and  any  remarks  upon  it  not  in  order. 

From  this  decision  Mr.  Yulee  appealed;  and  the  question  being  put, ''  Is  the  decision 
of  the  Chair  correct?"  it  was  determined  in  the  negative;  yeas  19,  nays  29. 

So  the  decision  of  the  Chair  was  reversed. 

The  report  of  the  committee  of  conference  was  then  concurred  in.  (See  Cong.  Globe, 
30th  Cong.,  Ist  sees.,  p.  1076.) 

60th  Cong.,  2d  sess.]  February  26, 1909. 

Mr.  Heybum  presented  the  conference  report  on  the  bill  (S.  2982)  ''to  codify,  revise, 
and  amend  the  penal  laws  of  the  United  States,"  and  moved  its  present  consideration. 

After  its  reading,  Mr.  Kean  suggested  that  it  lie  over  and  be  printed. 

Debate  oisued,  when  Mr.  TVarren  raised  the  question  that  under  the  rule  no  debate 
mm  in  order. 

The  Vice  President  (Mr.  Fairbanks)  read  Rule  XXVII,  the  concluding  paragraph  of 
which  reads:  ''and  when  received  the  question  of  proceeding  to  the  consideration  of 
the  report,  if  raised,  shall  be  immediately  put,  and  shall  be  determined  without 
debate."    He  held  that  the  debate  was  not  in  order. 

The  question  on  agreeing  to  the  motion  to  proceed  to  the  consideration  of  the  report 
wa0  put,  and  lost. 

The  report  went  to  the  table  and  was  printed.  (See  Cong.  Record,  60th  Cong., 
2d8eeB.,  pp.  3217-3220.) 

lb.]  March  3, 1909. 

Mr.  Heybum  moved  to  proceed  to  the  consideration  of  the  conference  report  on 
S.  2982,  "to  codify,  revise,  and  amend  the  penal  law6  of  the  United  States." 

Mr.  Clarke  of  Arkansas  made  the  point  of  order  that  the  motion  was  not  in  order  at 
this  time  under  the  second  subdivision  of  Rule  VII,  because  the  morning  business  had 
not  been  concluded.  The  Vice  President  (Mr.  Fairbanks)  said:  "The  Chair  thinks 
the  point  of  cnrder  is  not  well  taken,  and  that  the  rule  cited  by  the  Senator  from  Arkan- 
sas does  not  apply  to  the  consideration  of  a  conference  report.  Nothing  is  in  order  but 
a  vote  upon  the  motion  of  the  Senator  from  Idaho."  (See  Cong.  Record,  60th  Cong., 
2d  sees.,  p.  3712.) 

64*  WITH  CLOSED  DOORS. 

66ih  Cong.,  2d  sess.;  J.,  p.  285.]  Mat  18, 1898. 

During  the  consideration  of  the  report  of  the  committee  on  conference  on  the  bill 
"to  suspend  the  operation  of  certain  provisions  of  law  relating  to  the  Quartermaster's 
Department  of  the  Army,"  Mr.  Hawley  moved  that  the  doors  be  closed;  and  the 
motion  having  been  seconded,  the  President  pro  tempore  directed  the  galleries  to  be 
clewed  and  the  doors  cloeed. 
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The  order  having  been  executed, 
During  the  proceedings  with  closed  doors, 

The  report  of  the  committee  of  conference  was  agreed  to.  (Gong.  Record,  55th  Gong., 
2d  sess.,  pp.  4993,  4994.) 

REPORTS— FORMS  OF. 

65.  WHEREIN  THE  HOUSE  RECEDES  FROM  ITS  AMENDMENT  TO  A 

SENATE  BILL. 

59th  Gong.,  2d  sess.;  J.,  p.  387.]  Fbbbuabt  28, 1907. 

Mr.  McGumber,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  House  of  Representatives  to  the  bill  (8.  7840), 
submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  v<ttes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  7840)  ''granting  an  increase  of  pension  to 
Lewis  A.  Towne,"  having  met,  after  full  and  free  conference  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  amendment. 

P.  J.  McGumber, 

N.   B.  SOOTT, 

Jab.  p.  Taliatskro, 
Conferees  on  the  pari  of  the  8enaU, 
John  G.  Ghanbt, 
e.  s.  hollidat, 
Conferees  on  the  part  of  the  Hotue. 

66.  WHEREIN  THE  SENATE  RECEDES  FROM  SOME  OF   ITS  AMEND- 

MENTS TO  A  HOUSE  RILL,  WHILE  THE  HOUSE  RECEDES  FROM 
ITS  DISAGREEMENT  AS  TO  ONE  AND  AGREES  TO  CERTAIN 
OTHERS  WITH  AMENDMENTS. 

59th  Gong.,  2d  sess.;  J.,  pp.  240,  241.]  February  9,  1907. 

Mr.  Hale,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  <A  the  Senate  to  the  bill  H.  R.  24538,  submitted  the 
following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  24538)  *' making  appropriations  foi  the 
diplomatic  and  consular  service  for  the  fiscal  year  ending  June  30,  1908,"  having 
met,  after  full  and  free  conference  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  1,  2,  and  3. 

That  the  House  recede  from  its  disagreeiEMnt  to  the  amendment  of  the  Senate 
numbered  4,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  7,  and  agree  to  the  same  with  an  amendment  as  follows:  Strike  out  the 
sum  named  in  lines  5  and  0  of  said  amendment  and  insert  in  lieu  liiereof  the  following: 
on4  hundred  thousand  dollars;  and  the  Senate  agrc^  to  the  same. 

Eugene  Hale, 

S.   M.   CULLOM, 

Managers  on  the  part  of  the  SenalU. 
R.  G.  GousiNS, 
C.  B.  Landis, 
Wm.  M.  Howard, 
Maaagers  on  the  part  of  the  Bouse. 
NoTK.— That  the  slgnatores  of  a  majority  of  the  managers  of  each  H^ose  are  8«ffioieat  ioe  a  c 
report  ta  bare  exempUfled. 
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67.  H0U8B  AMBNDMBNTS  TO  A  8BNATE  BILL,  WHEBB  THE  HOUSE 
RECEDES  FROM  SOME  OF  ITS  AMBNDMI^TS  AND  THE  SENATB 
BBCEDBS  FEOM  ITS  DISACtBHBMBNT  AS  TO  OTHEBS. 

59th  Cong.,  2d  seas.;  J.,  p.  232.]  Febbuart  8,  1907. 

Mr.  Spooner,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  (m  the  amendments  of  the  House  to  the  bill  S.  6364,  submitted  the  following 
leport: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  6364)  entitled  ''An  act  to  inonporate  the 
National  Child  Labor  Committee/'  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  amendment  numbered  1. 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House 
numbered  2,  and  agree  to  the  same* 

John  C.  Spoonbr, 
A.  O.  Bacon, 
Managers  on  the  pari  of  the  Senate, 
E.  L.  Taylor,  Jr., 
Samuel  W.  Smith, 
T.  W.  Sims, 
Managers  on  the  part  of  the  Houu. 

68.  IN  A  CASE  WHERE  THE  HOUSE  DISAGREED  TO  A  SENATE  AMEND- 
MENT TO  A  HOUSE  AMENDMENT  TO  A  SENATE  BILL. 

6»th  Cong.,  2d  sess.;  J.,  p.  347.]  February  25, 1»07. 

Mr.  Perkins,  hrom  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  amendment  of  the  House  of  Repre- 
aentatives  to  the  bill  S.  925,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  amendment  of  the  House  to  the  bill  (S.  925)  '* authorizing 
the  construction  of  a  steam  vessel  for  the  Revenue-Cutter  Service  of  the  United 
States,''  having  met,  after  full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  req;>ective  Houses  as  follows: 
That  the  Senate  recede  from  its  amendment  to  the  amendment  of  the  House. 

S.  B.  Elkins, 
Geo.  C.  Perkins, 
S.  R.  Mallory, 
Managers  on  the  part  of  the  Senate, 
James  K.  Mann, 
Francis  W.  Gushman, 
W.  H.  Ryan, 
Managers  on  the  part  of  the  House. 

69^ IN  WHICH  AN  ENTIRELY  NEW  TEXT  IS  REPORTED  IN  PLACE  OF 
AN  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE. 

69th  Gong.,  Sd  sees.;  J.,  pp.  250-261.]  Febbuaby  18,  1907. 

Mr.  Dillingham  submitted  the  following: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  to  the  bill 
(S.  4403)  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  r^ulate  the  immigra- 
tion of  aliens  into  the  United  States/  approved  March  third,  nineteen  hundred  and 
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Uiree/'  having  met,  after  full  and  free  c(Miference  have  agreed  to  raeommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out  all  of  said  amendment 
and  insert  in  lieu  thereof  the  following: 

An  act  entitled  "An  act  to  regulate  the  immigration  of  aliens  into  tiie  United 
States." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ameriea 
in  Congress  assembled.  That  there  shall  be  levied,  collected,  and  paid  a  tax  of  four 
dollus  for  every  alien  entering  the  United  States,  etc.    *    *    * 

Sec.  44.  That  this  act  shall  take  effect  and  be  enforced  from  and  after  July  first, 
nineteen  hundred  and  seven:  Provided,  however,  That  section  thirty-^iine  of  this  act 
and  the  last  proviso  of  section  one  shall  take  effect  upon  the  passage  of  this  act  and 
section  forty-two  on  January  first,  nineteen  hundred  and  nine. 

William  P.  Dillinoham, 

H.   C.   LODOE, 

A.  J.  McLaubin, 
Managers  on  the  part  of  the  Senate. 
Bbnj.  F.  Howbll, 
William  S.  Bbnnbt, 
Managers  on  the  part  of  the  House. 

70.  WHEREIN  MANAGBES  REPORT  INABIUTT  TO  AGREE. 

59th  Cong.,  2d  sess.;  J.,  p.  412,  413.]  Mabch  2,  1007. 

Mr.  McGumber,  from  the  second  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  24640,  submitted 
the  following  report: 

Tlie  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  24640)  *' making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the  United  States  for  the  fiscal  year  ending 
June  30, 1908,  and  for  other  purposes,''  having  met,  after  full  and  free  conference  have 
been  unable  to  agree. 

P.  J.  McCumbbs, 
N.  B.  Scott, 
Managers  on  the  part  of  the  Senate. 
Washington  Gardner, 
W.  P.  Brownlow, 
John  A.  Suluvan, 
Managers  on  the  part  of  the  House. 
Tlie  Senate  then  adopted  the  following: 

Resolved,  That  the  Senate  further  insist  upon  its  amendments  to  the  said  bill, 
disagreed  to  by  the  House  of  Representatives,  and  ask  a  further  conference  with 
the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 
The  House  insisted  upon  its  disagreement  and  agreed  to  the  conference. 

REPORTS— INABILITY  TO  AGREE. 

In  earlier  practice  reports  of  inability  to  agree  were  made  verbally,  and  c<m- 
ference  reports  were  not  signed. 

Where  managers  of  a  conference  are  unable  to  i^gree,  or  where  a  report  is  disagreed 
to  in  either  House,  another  conference  is  usually  asked. 

A  conference  having  failed  to  reach  a  result  the  two  Houses,  successively,  as  they 
come  into  possession  of  the  papers,  act  on  the  amendments  in  disagreement^  farther 
insisting,  or  receding  and  concurring. 
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The  fiilnre  of  a  conference  does  not  prevent  either  House  taking  Buch  fndependetit 
action  as  may  be  necessary  to  pass  a  bill. 

Managers  have  declined  to  sign  a  report  that  the  conferees  were  unable  to  agree. 

Bills  have  failed  because  of  the  inability  of  managers  to  reach  an  agreement. 

Managers  of  a  conference,  in  reporting  their  inability  to  agree,  have  submitted 
recommendations  to  their  respective  Houses. 

71.  COMMITTEE  UNABLE  TO  AGREE,  SUBMITS  RECOMMENDATIONS. 

89th  Cong.,  Ist  sess.;  J.,  p.  466.]  Avaxjwr  1, 1846. 

Mr.  Benton,  hrom  the  committee  of  conference  on  the  part  of  tiie  Senate  on  tlie 
disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  49)  ''An  act  making  appropria- 
tions for  the  support  of  the  Army,''  etc.,  reported  "that  they  have  met  the  conferees 
on  the  part  of  the  House;  and,  after  full  and  free  discussion  on  the  subject  of  said  dis- 
agreeing votes,  have  been  unable  to  come  to  an  agreement  on  the  same .  They  therefore 
recommend  that  the  Senate  adhere  to  its  amendments  to  said  bill  disagreed  to  by  the 
House,  and  to  its  disagreement  to  the  amendment  of  the  House  to  the  amendment  of 
the  Senate." 

The  Senate  proceeded  to  consider  the  said  report;  whereupon, 

Re$olvedf  That  they  adhere  to  their  amendments  to  the  said  bill  disagreed  to  by  the 
Ho\ise  of  Representatives,  and  to  their  disagreement  to  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of  the  Senate. 

[In  the  House  the  managers  made  a  similar  report  as  to  disagreement  and  made 
recommendations  that  the  House  further  insist,  and  ask  another  free  conference  on 
the  subject  of  the  former  conference.  (See  Cong.  Globe,  29th  Cong.,  1st  sess.,  pp. 
1174, 1179.)] 

72.  MAT  REPORT  AN  AGREEMENT  AS  TO  CERTAIN  AMENDMENTS  IN 

DISAGREEMENT,  AND  INABIUTT  TO  AGREE  AS  TO  OTHERS. 

29th  Cong.,  Ist  sess.;  J.,  pp.  523,  524.]  AuGver  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  51)  ''making  appropriations  Ux 
the  naval  service  for  the  year  ending  June  30,  1847,"  reported: 

"That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representatives; 
and,  after  free  and  full  conference  upon  the  subject  of  the  said  disagreeing  votes, 
the  conferees  have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  that  the  House  of  Representatives  recede  from  their  disagreement  to  the 
first  amendment  of  the  Senate,  and  agree  to  said  amendment,  amended  by  striking  out 
all  thereof  after  'employed,'  in  line  6;  that  the  House  recede  from  their  amendment 
to  the  third  amendment  of  the  Senate,  and  agree  thereto;  that  the  House  recede  from 
its  amendment  to  the  tenth  amendment  of  the  Senate,  and  agree  thereto;  and  the 
conferees  have  not  been  able  to  agree  upon  the  eighth  and  ninth  amendments  of 
the  Senate  to  the  said  bill  disagreed  to  by  the  House  of  Representatives.  And  the 
conferees  on  the  part  of  the  Senate  recommend  th^it  the  Senate  insist  on  said  amend- 
ments." 

The  Senate  proceeded  to  consider  the  said  report,  and 

Resolved,  That  the  Senate  concur  in  the  said  report,  with  the  exception  of  the 
eighUi  amendment;  that  they  recede  from  their  said  eighth  amendment;  and  that 
they  insist  on  their  ninth  amendment  to  the  said  bill. 

Ordered,  That  the  Secretary  notify  the  House  oi  Representatives  accordingly. 
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78.  HOUSE  MANAQEBS  REFUSE  TO  SIGN  REPORT  OF  INABILITY  TO 
AGREE. 

68th  Cong.,  8d  seas.;  J.,  p.  309.]  March  2,  1905. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  Chief  Clerk: 

Mr.  President:  The  House  of  Representatives  further  insists  upon  its  disagreement 
to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  16986)  "to  provide  for  the  govern- 
ment of  the  Canal  Zone,"  etc.,  upon  which  the  committee  of  conference  were  unable 
to  agree.  It  asks  a  further  conference  with  the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  has  appointed  Mr.  Hepburn,  Mr,  Mann,  and  Mr.  Adamaon 
managers  at  the  same  on  its  part. 

[Later  in  the  day.] 

Mr.  Kittredge,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
•Hoitsee  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  16986,  submitted  the  follow- 
ing report: 

The  coBunittee  ol  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  16986)  "to  provide  for  the  government  of 
the  Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for  other  purposes/'  having 
met,  after  full  and  free  conference  have  been  unable  to  agree. 

A.   B.    XnTREDOB, 
J.  H.   MlLLABD, 
A.    P.   GoRMANy 

Managers  on  the  part  of  the  Senate. 
W.  P.  Hepburn, 
James  R.  Mann, 
W.  C.  Adamson, 
Managers  on  the  part  of  the  Hotise, 

The  Senate  agreed  to  the  report  and,  on  motion  of  Mr.  Kittredge, 

Resolvedy  That  the  Senate  further  insist  upon  its  amendments  to  the  said  bill  disa- 
greed to  by  the  House  of  Representatives  and  agree  to  the  further  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

The  same  conferees  were  appointed  in  the  Senate .    . 

On  the  following  day  Mr.  Kittredge  said:  "Yesterday  a  disagreement  between  the 
conferees  was  reported  to  the  Senate,  and  the  amendments  of  the  Senate  were  further 
insisted  upon  and  a  second  conference  ordered.  Nothing  was  accomplished  at  this 
conference,  and  at  5  o'clock  yesterday  afternoon  your  conferees  signed  a  report  to  the 
effect  that  they  had  been  unable  to  agree,  and  handed  the  same  to  the  managers  of  the 
conference  on  the  part  of  the  House.  At  half  past  10  last  night  the  House  managers 
had  not  signed  this  report,  and  two  of  its  Members  stated  that  they  were  not  certain 
that  it  would  be  signed." 

Mr.  Foraker  said:  **Upon  the  proposition,  as  I  understand  it,  this  conference  has 
come  to  a  deadlock,  the  House  refusing  to  agree  to  any  proposition,  even  to  sign  a  dis- 
agreeing report,  a  most  unusual  and  extraordinary  thing  to  happen .  The  first  inquiry 
I  wanted  to  address  to  the  conferees  was,  What  is  the  difficulty  which  induces  the 
House  to  take  such  an  unusual  position?  I  understand  they  assign  as  a  condition  to 
signing  the  report  that  there  shall  be  an  abolition  of  the  commission.  I  do  not  know  of 
anything  the  commission  has  done  that  would  justify  any  such  action  as  that  on  the 
part  of  our  coordinate  branch  of  legislation;  but  perhaps  they  do." 

Mr.  Teller  said:  "This  is  not  the  first  instance,  even  in  this  Congress,  where  the 
House  has  simply  laid  down  an  ultimatum  to  the  Senate.  Wlien  the  House  passed 
the  bill  and  we  put  the  amendments  on  they  had  a  right  to  disagree  to  the  amendments 
and  to  let  the  matter  there  drop  or  to  send  it  back  to  us.  \Mien  they  appointed 
conferees  to  meet  the  Senate  conferees  the  common  rule  of  parliamentary  bodies  and 
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oommon  comieey  ftsd  common  decency  required  that  they  ehould  meet  upon  the 
theory  that  there  was  to  be  0c»ne  concession  upon  one  side  and  the  other,  some  agree- 
ment as  to  what  was  to  take  the  place  of  what  was  then  before  the  committee  and 
which  was  the  subject  of  disagreement  between,  the  two  Houses.  ** 

This  was  the  closing  day  of  the  Oongreas;  no  agreement  was  reached,  and  the  biU 
lliled.    (8^  Cong.  Becord,  58th  Gong.,  3d  sess.,  pp.  3876,  3840-3842,  8929-3937.) 

BEPOBTS— LIMITATIONS. 

74.  MANAGERS  MAT  NOT  INCLUDE  IN  THEIR  REPORT  SUBJECTS  NOT 
WITHIN  THE  DISAGREEMENTS. 

June  23,  1812*  In  the  House  of  Bepresentatives,  Mr.  Wright  of  Maryland^  from 
the  managers  appointed  on  the  part  of  the  House  to  attend  a  conference  with  the 
managers  on  the  part  of  the  Senate  upon  the  subject  matter  of  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  ''for  the  more  perfect 
oiganiziition  of  the  Infantry  of  the  Army  of  the  United  States"  made  a  report,  which 
was  read  and  declared  by  the  Speaker  (Henry  Clay)  to  be  out  of  order,  inasmuch  as 
the  conferees  had  discussed  and  proposed  amendments  which  had  not  been  com* 
mitted  to  them  by  either  of  the  Houses.  (See  Annals,  I2th  Cong.,  1st  sess.,  pt.  11, 
p.  1532.) 

March  3,  1898.  In  the  House,  Mr.  McBae  of  Arkansas  submitted  the  report 
of  the  committee  of  conference  on  the  bill  (H.  B.  7028)  "to  protect  settlement  rights 
where  two  or  more  persons  settle  upon  the  same  subdivision  of  agricultural  public 
lands  before  survey  thereof."  The  report  haviug  been  read,  Mr.  Tracey  of  New 
York  made  the  point  of  order  that  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  had  exceeded  their  authority 
and  jurisdiction  in  recommending  the  injection  into  the  bill  of  new  matter  not  in 
dispute  between  the  two  Houses  and  not  germane  to  the  bill  or  amendments  thereto. 
The  Speaker  (Charles  F.  Crisp)  sustained  the  point  of  order.  In  ruling,  Mr.  Crisp 
said:  "The  question  for  the  Chair  to  determine  is  whether  the  amendment  which 
has  been  agreed  to  and  reported  by  the  conference  committee  is  germane  to  the  amend- 
ment of  the  Senate  or  to  the  original  bill.  The  amendment  may  not  be  germane  to 
the  original  bill,  yet  if  it  is  germane  to  the  Senate  amendment  the  conference  com- 
mittee might  report  it.  The  Chair  thinks  that  the  practice  of  enlarging  the  powers 
of  conference  committees  beyond  the  strict  letter  of  the  rule  was  wrong;  that  conferees 
ought  to  be  held  to  the  rule,  and  that  amendments  they  propose  in  conference  reports 
shall  be  germane  either  to  the  original  text  or  to  the  amendment.  The  portion  of 
the  Senate  amendment  which  the  gentleman  from  Arkansas  (Mr.  McRae)  claims 
justifies  and  authorizes  the  amendment  which  the  conference  committee  have  reported 
in  this  case  is  as  follows:  'That  the  agents  appointed  by  the  Department  of  the  Interior 
to  investigate  claims  under  the  swamp-land  act  approved  September  28,  1850,  shall 
have  the  power  to  administer  oaths  and  to  compel  the  attendance  of  witnesses  both 
on  behalf  of  the  State  and  of  United  States,  and  witnesses  swearing  falsely  before 
them  shall  be  deemed  guilty  of  perjury,  and  shall,  on  conviction,  be  punished  as 
now  prescribed  by  law. '  In  the  opinion  of  the  Chair  conference  committees  should 
keep  strictly  within  the  rule,  which  is  that  any  original  amendment  which  they 
may  recommend  to  the  two  Houses  must  be  germane  either  to  the  original  bill  or  to 
the  amendments  which  are  in  dispute.  The  Chair  understands  that  the  subject 
of  this  Senate  amendment  is  the  administration  of  oaths  by  special  agents  of  the 
Interior  Department  in  the  investigation  of  frauds  under  the  swamp-land  act.  The 
Chair  understands  that  the  amendment  reported  by  the  committee  goes  beyond 
any  questions  of  the  duties  of  such  agents,  and  provides  for  the  adjustment,  under 
the  swamp-land  act,  between  the  several  States  and  the  United  States  Government, 
of  a  large  number  of  claims  that  are  unadjiisted.    The  Chair  decides  that  this  confer- 
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ence  report  goes  beyond  the  power  and  jnrisdiction  of  a  conference  eommitfcee  and 
can  not  be  received  by  the  House."  (See  Cong.  Record,  52d  Cong.,  2d  sees.,  pp. 
2673-2578;  H.  R.  J.,  pp.  138,  139.) 

75.  THE  TEXT  TO  WHICH  BOTH  HOUSES  HATE  AGREED  MAT  NOT  BE 
CHANGED  EXCEPT  BY  THE  UNANIMOUS  CONSENT  OF  BOTH 
HOUSES. 

8»th  Cong.,  let  sees.;  J.,  p.  765.]  July  27,  1860. 

Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  <^  the  two 
houses  on  the  bill  of  the  House  (H.  R.  780)  "to  protect  the  revenue,  and  for  other 
purposes,''  submitted  a  report  in  which  the  recommendation  was  made  that  the  Honse 
and  Senate,  respectfully,  recede  from  certain  amendments.  After  the  signatures 
to  the  report  is  the  following  paragraph: 

"The  committee  recommend  that  the  text  of  the  bill  be  amended  by  striking  out 
the  word  'first'  in  line  1,  page  1,  of  said  bill,  and  inserting  in  lieu  thereof  the  word 
tenth.** 

The  Senate  proceeded  to  consider  the  report,  and  the  accompanying  recommenda- 
tion of  the  committee  of  conference  in  respect  to  an  amendment  to  the  text  of  the 
bill. 

The  President  pro  tempore  (La  Fayette  S.  Foster)  held  that  the  separate  recommen- 
dation of  the  committee  could  only  be  agreed  to  by  unanimous  consent^  whereupon, 
on  motion  by  Mr.  Clark,  it  was — 

Resolved^  That  the  Senate  agree  to  the  said  report,  and  that  it  unanimously  i^;ree  to 
the  amendment  to  the  text  of  the  bill  as  recommended  by  the  committee  of  conference. 
{See  Cong.  Globe,  39th  Cong.,  1st  sess.,  pp.  4225,  4266,  4267.) 

87th  Cong.,  2d  seas.;  J.  pp.  651,  652.]  June  16,  1862. 

Mr.  Howe,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  413)  "  making  appropriations  for  the  payment  of  the  bounty 
authorized  by  the  6th  section  of  an  act  entitled  'An  act  to  authorize  the  employment 
of  Volunteers  to  aid  in  enforcing  the  laws  and  protecting  the  public  property '  approveo 
July  22,  1861,  and  for  other  purposes,"  submitted  a  report. 

The  report  having  been  read, 

The  Vice  President  (Hannibal  Hamlin)  stated  that  he  thought  it  the  duty  of  the 
Chair  to  call  the  attention  of  the  Senate  to  the  fact  that  the  committee  of  conference 
in  their  report-  had  recommended  a  change  in  the  text  of  the  bill. 

The  Senate  proceeded  to  consider  the  report,  and 

On  motion  by  Mr.  Powell,  that  the  Senate  disagree  to  the  report  and  that  it  be 
recommitted  to  the  committee  of  conference. 

After  debate, 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow. 

lb.;  J.,  pp.  658,  659.]  June  17,  1862. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  H.  R.  413,  and  Mr.  Powdl 
having  modified  his  motion  to  read  as  follows: 

Resolved,  That  the  Senate  disagree  to  the  report  of  the  committee  of  conference 
and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  said  bill. 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative,  yeas  20, 
nays  17. 

[A  second  conference  was  had  and  the  conferees  decided  to  report  a  disagreement, 
as  a  perfect  bill  could  not  be  obtained  without  materially  changing  the  text  of  the  bill 
under  consideration.  This  action  was  taken.  {See  Cong.  Globe,  37th  Cong.,  2d  seas., 
pp.  2722-2724,  2746-2748,  2847.)] 
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7^  MAJIAeBES  MAT  PBBFECT  PEOPOSITIONS  COMBCITTBD  TO  THBM 
BT  AMENDMSNTS  THAT  ABB  QEEMANE,  BUT,  UNDER  THE  MORE 
RECENT  PBACTICE,  THET  MAT  NOT  GO  BETOND  THE  BIFFER- 
ENCES  OF  THE  TWO  HOUSES  IN  SO  DOING. 

42d  CoDg.,  Iflt  seflB.;  J.,  pp.  141, 142, 144.]  April  18,  1871. 

Mr.  Cole  submitted  the  report  of  the  first  c<xnmittee  of  conference  en  the  bill  (H.  R. 
19)  ''making  appropriations  to  supply  deficiencies.''  This  report  was  signed  by 
Managers  Cole  and  Bayard  on  the  part  of  the  Senate.  Mr.  Monill,  of  Vermmit,  mm 
the  other  Senate  conferee.  The  Senate  considered  the  report  and,  on  motion  of  Mr. 
Monill,  of  Vermont,  agreed  to  further  insist  upon  its  amendments  disagreed  to  by  the 
House,  to  insist  further  upon  its  disagreement  to  the  amendments  of  the  House  to 
other  amendments  of  the  Senate,  and  asked  for  a  further  conference.  Mr.  Cole, 
Mr.  Conkling,  and  Mr.  Scott  were  named  donate  managers  at  the  second  conference. 

The  House  managers  at  the  firat  conference  were  Messers.  Dawes,  Kelley,  and  Beck; 
at  the  second  conference,  Messrs.  Dawes,  Cook,  and  Niblack.  The  second  committee 
of  oonierence  agreed  upon  a  report  that  was  submitted  in  the  House  ol  Representatives 
on  April  19,  but  was  there  ruled  out  on  a  point  of  order. 

When  the  second  rq^KMrt  agreed  upon  by  the  committee  of  conference  was  submitted 
in  the  House,  Mr.  Holman,  of  Indiana,  said:  "I  desire  to  raise  a  question  of  order  on 
this  tepoit.  I'understand  that  this  c<»nmittee  of  conference  was  not  authorized  ta 
caomd^  matters  which  have  neither  been  incorporated  in  Senate  amendments  nor 
brought  before  the  House.  There  are  incorporated  in  this  repeat  two  propositions 
which,  so  far  as  I  am  informed,  have  never  been  beforo  the  House  or  Senate;  one  is  the 
provision  making  appropriations  for  the  Sutro  tunnel  and  the  other  the  provision  for 
the  Agricultural  Department.  I  submit  that  these  matters  were  never  refenred  to  the 
committee  of  conference  at  all. '' 

Mr.  Dawes:  "Mr.  Speaker,  I  do  not  understand  the  rule  to  be  so  broad  as  the  gen^e- 
man  from  Indiana  states  it. " 

The  Speaker  (James  G.  Blaine)  said:  "The  rule  is  as  broad  as  the  gentleman  from 
Indiana  states  it,  with  this  reservation:  New  propositions  may  be  introduced,  but 
thero  must  be  something  in  the  bill  to  make  them  germane  as  amendments.  The 
power  of  a  conference  committee,  which,  as  gentlemen  well  know,  the  two  Houses 
have  been  in  the  habit  of  considerably  enlarging,  fairly  includes  the  power  to  incor- 
porate germane  amendments.  If  the  gentleman  from  Indiana  makes  the  point  that 
the  amendments  he  specifies  are  not  germane,  the  Chair  will  examine  the  question; 
but  the  mere  fact  that  the  propositions  embrace  matters  which  were  not  originally 
before  the  House  or  Senate  would  not  be  sufficient  to  require  them  to  be  ruled  out. '' 

Mr.  Wood  and  Mr.  Dawes  explained  that  the  Sutro  tunnel  proposition  was  in  no 
way  in  the  original  bill,  but  was  put  in  in  conferonce  to  roconcile  certain  conferees  to 
the  striking  out  of  an  appropriation  for  the  Carson  City  Mint. 

The  Speaker:  "  The  point  of  order  lies  against  the  conferonce  roport,  but  during  the 
experience  of  the  Chair  on  this  floor  he  has  never  known  a  conferonce  roport  ruled  out 
on  a  point  of  order.  The  roport  of  a  conferonce  committee  is  always  roceived  as  em- 
bodying the  conclusions  of  both  Houses,  or  the  ropresentatives  of  both  branches  of 
Congress.    The  Chair  will,  theroforo,  submit  the  point  pf  order  to  the  House.'' 

The  point  of  order  was  sustained  by  the  House  by  a  vote  of  82  ayes  to  33  nays.  The 
House  then  voted  to  rocommit  the  roport  to  the  committee  of  conferonce.  The  second 
conferonce  roport  was  not  submitted  to  the  Senate,  but  the  conferees  further  consulted, 
agreed  upon  a  roport  that  eliminated  the  objectionable  features,  and  this  roport  was 
agreed  to  in  both  Houses.    (See  Cong.  Qlobe»  42d  Cong.,  1st  sess.,  pp.  796-797.) 
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77.  KAN AOBBS  MAT  BE  AUTHORIZED  BT  CONOflRRBNT  RBSOLVTION 

TO  INOLUDB  IN  THEIR  REPORT  SUBJECTS  NOT  IN  ISSUE  BE- 
TWEEN THE  HOUSES. 

5eth  Cong.,  2d  bqbb.;  J.,  pp.  252-255.]  March  2, 1901. 

Mr.  Allison,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  12291)  ''  making  appro- 
priations for  the  legislative,  executive,  and  judical  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1902,  and  for  other  purposes/'  submitted  a  report. 
The  concluding  paragraphs  in  the  report  are  as  follows: 

''  The  action  taken  by  the  committee  of  conference  and  recommended  in  this  report 
with  reference  to  amendments  of  the  Senate  numbered  16,  17,  18,  and  19,  whereby 
new  matter  and  certain  provisions  of  law  are  inserted  affecting  the  officers  and  em- 
ployees of  the  House  of  Representatives,  is  based  upon  the  authority  expressed  in  the 
concurrent  resolution  of  the  two  Houses  adopted  February  27,  1901,  and  which  is  as 
follows: 

"  *  Resolved  by  the  House  of  Representathes  (the  Seriate  concwTing)^  That  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  12291)  making  appropriations  fc«  legislative,  executive,  and 
judicial  expenses  are  authorized  to  include  in  their  report  such  alterations,  changes, 
and  recommendations  as  they  may  deem  proper  with  reference  to  so  much  of  the  text 
of  said  bill  as  relates  to  the  officers  and  employees  of  the  House  of  Representatives.' " 
{8e$  Cong.  Record,  56th  Cong.,  2d  sees.,  pp.  3389-3891,  3455-3459.) 

78.  REPORT  MAT  NOT  INCLUDE  NEW  ITEMS  CONSTITUTING  IN  FACT 

A  NEW  AND   DISTINCT   SURJECT  NOT  IN  DIFFERENCE,   EY8N 
THOUGH  GERMANE  TO  QUESTIONS  IN  ISSUE. 

57th  Cong.,  Ist  sess.;  J.,  pp.  879,  380.]  Mat  5,  1902. 

Mr.  Warren,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  8587)  "for  the  allowance  of 
certain  claims  for  stores  and  supplies,"  submitted  a  report  showing  that,  after  a  full 
and  free  conference,  the  committee  had  agreed  to  recommend  that  the  House  recede 
^m  certain  amendments;  that  the  Senate  recede  with  certain  amendments,  etc. 
In  the  Senate  items  some  new  items  were  included  that  had  not  before  appeared  in 
the  bill. 

The  report  was  submitted  in  the  House  of  Representatives  on  May  13,  when  Mr. 
Underwood,  of  Alabama,  made  the  point  of  order  that  the  conferees  had  included  id 
their  report  matters  not  in  issue  between  the  Houses.  Speaker  Henderson,  in  ruling, 
said:  *"Hie  Chair  is  ready  to  rule  on  the  question,  and  is  impressed  with  the  impor- 
tance of  it.  There  are  but  few  countries,  as  the  Chair  now  recalls,  that  have  conference 
conunittees  in  their  national  legislative  bodies;,  certainly  none  that  have  perfected 
them  as  we  have  in  the  United  States.  It  is  one  of  the  vital  instrumentalities  in  bring- 
ing the  two  Houses  together  and  securing  joint  legislation.  But  there  must  be  no 
abuse  of  that  power.  It  will  not  do  to  allow  matters  not  in  contemplation  by  the  two 
Houses,  that  are  foreign  to  the  questions  being  considered,  to  be  inserted  by  the  coiu 
ference  committee.  The  decfeions  here  are  conflicting.  The  one  just  referred  to  by 
the  gentleman  from  Tennessee  (Mr.  Gibson),  in  reference  to  the  Freedmen's  Bureau* 
is  Hhe  widest  open,'  so  to  speak,  of  the  decisions;  and  yet  in  that  case  the  new  bill 
treated  of  the  subject  matter  of  the  original  propositions,  which  was  how  to  handle  the 
interests  of  the  freed  men,  and  one  can  readily  see  that  the  Chair  might  allow  that  to 
come  in  without  being  a  violation  of  the  rule.  Now,  what  are  the  facts  in  this  particu- 
lar case?  We  have  incorporated  here,  according  to  the  statement  of  the  gentleman 
from  Pennsylvania,  in  charge  of  the  bill,  three  entirely  new  items,  not  known  to  the 
action  of  the  House,  not  considered  in  the  action  of  the  Senate.  One  is  the  Hancock 
item,  which  we  find  was  known  as  Senate  bill  52,  and  in  the  House  as  House  bill  11206; 
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mother  is  the  Homer  item,  known  as  H.  R.  12590,  and  the  other  the  Dashiaell  item, 
knofwn  as  H.  R.  13223,  entirely  separate  and  distinct  kills,  presenting  different  ri^ts 
and  different  questions  for  the  consideration  of  the  Congress.  Now,  the  gentleman 
from  PeDnsylvania,  in  his  ingenious  argument,  seeks  to  avoid  the  force  of  the  objection 
made  by  the  gentleman  from  Alabama  because  they  were  claims.  But  there  are 
different  claims.  The  House  might  be  well  pleased  to  Insert  and  allow  one  claim 
and  wholly  opposed  to  another  claim,  and  for  the  conference  committee  to  step  into 
ontside  niatters,  not  before  it  by  the  action  of  the  two  Houses,  and  bring  in  a  new 
claim  that  had  never  been  considered  by  either  House  on  the  ground  of  its  being  ger- 
mane, it  seems  to  the  Chair  would  open  a  very  dangerous  pathway  to  unwise 
legislation. 

"Now,  while  the  Chair  believes  that  the  conference  committee  is  a  great  Instrumen- 
tality  to  bring  th*e  two  Houses  together,  still  the  Chair  would  be  very  loath  to  open  the 
door  to  allow  any  conference  committee  to  usurp  the  prerogatives  of  either  House; 
aild  while  he  has  examined  with  care  the  several  decisions,  the  weight  of  authority  is 
in  the  line  of  his  own  feelings  on  this  question ;  and  even  when  submitted  to  a  vote  of 
tiie  House,  as  was  done  in  one  case,  the  House  sustained  the  views  of  the  objecting 
party,  Judge  Holman.  The  Chair  is  strongly  of  the  opinion  that  to  secure  wise  l^ps- 
lation  caution  should  be  observed  in  not  allowing  abuse  of  the  powers  of  tiie  conference 
committee,  and  this  view  invites  sustaining  the  point  of  order  in  this  case.  The  func- 
tions of  a  conference  committee  are  such  that  they  must  consider  a  matter  laid  before 
them  by  the  Congress.  If  it  involves  an  amount  of  money,  they  may  increase  it  or  cut 
it  down;  they  may  put  limitations  upon  it.  The  functions  of  a  conference  committee 
are  great  and  can  be  of  infinite  benefit  to  the  House  of  Representatives.  The  feeling 
of  the  Chair  is,  then,  that  the  door  should  not  be  opened  beyond  the  scope  and  purpose 
of  a  conference  committee.  That  is  clear;  and  the  Chair  sustains  the  point  of  order 
made  by  the  gentleman  from  Alabama.  Therefore  that  brings  us  to  the  next  thing  for 
consideration.  Where  does  this  leave  this  conference  report?  It  has  to  be  treated  as 
a  whole.  The  point  of  order  defeats  the  conference  report  just  exactly  as  if  it  were 
lejected  by  the  House.  That  has  already  been  held  in  one  case — I  think  by  Mr. 
Speaker  Reed — ^that  a  point  of  order  sustained  against  a  conference  report  is  equivalent 
to  a  rejection  of  the  report  by  the  House  of  Representatives  on  a  vote.  And  it  seems 
to  the  Chair  that  is  where  this  conference  repOTt  now  stands.''  {8ee  Cong.  Record, 
67fli  Cong.,  Ist  sess.,  pp.  636&-«369;  H.  R.  J.,  pp.  701,  702.) 

79.  MANAGERS  MUST  CONFINE  THEMSELVES  TO  THE  DIFFERENCES 
COMMITTED  TO  THEM. 

March  7,  1904.  In  the  House  Representatives,  Mr.  Bingham,  of  Pennsylvania, 
called  up  the  conference  report  on  the  legislative  appropriation  bill.  Mr.  Mann,  of 
Illinois,  made  the  point  of  order  that  the  managers  of  the  conference  had  exceeded 
their  authority  by  inserting  new  matter  in  their  report.  On  the  following  day  the 
Speaker  (Joseph  G.  Cannon)  ruled  upon  the  point  of  order,  as  follows:  ''On  yeeter* 
day,  upon  the  conference  report  on  the  legi^jlative,  executive,  and  judicial  appropri* 
ation  bill,  the  gentleman  from  Illinois  (Mr.  Mann)  made  the  point  of  order  that  the 
conferees  had  exceeded  their  jurisdiction,  in  substance  as  follows:  That  Senate 
tmendment  numbered  235  inserted  these  words,  'or  any  other';  and  again  to  the 
unendment  numbered  236  the  Senate  inserted  these  words,  'by  this  ot  any  other  act.' 
The  House  provision^  which  the  Senate  amended,  is  as  follows:  'No  part  of  any 
money  appropriated  by  this  act  shall  be  available  for  paying  expenses  of  horses  and 
carriages  or  drivers  therefor  for  the  personal  use  of  any  oflScer  provided  for  herein 
other  than  the  President  of  the  United  States,  the  heads  of  executive  departments, 
and  the  Secretary  to  the  President.'  The  conference  report  takes  the  matter  in  differ- 
ence to  ^^lich  the  Chair  has  referred,  accepts  the  Senate  amendments,  and  inserts 
'or  official';  so  as  to  make  it  read  'for  the  personal  or  official  use  of  any  officer  pro- 
vided for  by  this  or  any  other  act  other  than  the  President  of  the  United  States,  etc.' 


Digitized  by 


Google 


834  PBEOEDENTS  OF  THE  ITNITED  STATES  SENATE. 

It  la  objected  that  the  ineieitioii  of  the  woids  'or  official'  is  aliunde  to  the  matter  that 
was  in  difference  between  the  two  Houses,  and  prevents,  if  enacted,  the  use  of  appro* 
priations  in  this  or  any  other  appropriation  bill  for  paying  the  expenses  of  horsn 
and  carriages,  or  drivers  therefor,  for  the  personal  or  official  use  of  any  officer,  etc. 
It  is  evident  from  the  reading  of  the  amendments  that  the  insertion  of  the  wordi 
'or  official'  inserts  that  within  the  conference  report  that  was  not  proposed  by  the 
House  or  by  the  Senate.  It  is  true  that  if  the  whole  paragraph  in  the  bill  as  it  passed 
the  House  had  been  stricken  out  and  a  substitute  therefor  proposed  by  the  Senate, 
or  if  the  Senate  had  stricken  out  the  paragraph  without  proposing  a  substitute,  and 
the  House  had  disagreed  to  the  amendments  of  the  Senate,  then  the  conferees  mi^t 
have  had  jurisdiction  touching  the  whole  matter  and  might  have  agreed  upon  any 
provision  that  would  have  been  germane.  But  that  is  not  this  case.  This  provision 
in  the  conference  report  inserts  l^islation  that  never  was  before  the  House  or  befoce 
the  Senate,  and  it  was  quite  competent  for  the  conferees,  if  they  could  do  this,  to 
have  stricken  out  the  whole  paragraph  and  inserted  anything  that  was  germane. 
They  could  have  stricken  out  these  words,  'other  than  the  President  of  the  United 
States,  the  heads  of  executive  departments,  and  the  Secretary  to  the  President,'  and 
while  there  were  but  two  words  inserted,  the  provision,  if  enacted  into  law,  would 
be  far-reaching  and  would  run  along  the  line  of  the  whole  public  service.  As  to  the 
wisdom  of  such  a  provision,  the  Chair  is  not  called  upon  to  intimate  any  opinion. 
It  is  for  the  House  and  the  Senate  to  determine  upon  the  wisdom  of  it,  and,  as  the 
House  and  the  Senate  never  have  considered  that  proposition,  the  Chair  is  of  opinion 
that  the  conferees  exceeded  their  power,  and  therefore  sustains  the  point  of  order." 
(S€€  Cong.  Record,  58th  Cong.,  2d  seas.,  pp.  2931,  2932,  2994;  H.  R.  J.,  pp.  403-404.) 

80.  REPORT  CONTAINING  MATTER  NOT  WITHIN  THE  DIFFERENCES 
IS  HELD  TO  BE  IN  ORDER,  BUT  QUESTION  MUST  BE  TAKEN  ON 
AGREEING  TO  IT. 

60th  Cong.,  2d  sess.;  J.,  pp.  250-261.]  Fbbruabt  13,  1,807. 

Mr<  Dilling^m,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  House  of  Representatives  to  the  bill  8.  4403, 
"An  act  to  amend  an  act  entitled  'An  act  to  regulate  the  immigration  of  aliens  into 
the  United  States,'  approved  March  third,  nineteen  hundred  and  three,"  having 
met,  after  full  and  free  conference  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  follows:  Strike  out  all  of  said  amendment 
and  insert  in  lieu  thereof  the  following: 

"AN  ACT  To  ngulato  tlie  immigimtton  td  lOleDS  into  tlio  UaHod  Stttis. 
**Be  it  enacUd  bjr  the  Senate  and  Houte  of  Repraentatives  cf  the  United  84aie9  o/Amer- 
iea  in  Congress  assembled,  That  there  shall  be  levied,  colleoted,  and  paid  a  tax  of  $4 
for  every  alien  entering  the  United  States.    The  said  tax  shall  be  paid  to  the  oc^ector 
of    *    *    • 

''Sbc.  44.  That  this  act  shall  take  effect  and  be  enforced  from  and  after  July  first, 
nineteen  hundred  and  seven:  Provided,  however,  That  section  thirty-nine  of  this  act 
and  the  last  proviso  of  section  one  shall  take  effect  upon  the  passage  of  this  act,  and 
section  forty-two  on  January  first,  nineteen  hundred  and  nine." 

William  P.  Dillingham, 
H.  0.  LoDOS, 
A.  J.  MoLaurin, 
Managers  on  the  part  of  ike  Senate. 

BSNJ.  F.  HOWSLL, 
WlLUAM  S.  BSKNBT, 

Managers  on  the  part  of  the  Hohh. 
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The  Senate  proceeded  to  connder  the  add  repwt;  and 
On  motion  by  Mr.  Bacon, 

Ordered,  That  the  report  be  printed  so  as  to  indicate  the  proposed  changes  in 
existing  law. 

On  February  14 ,  when  the  report  came  up  for  consideration,  Mr.  Tillman  directed 
attention  to  tiie  following  provision  in  the  new  text  reported  by  the  managers:  **Pr<h 
viied furrier,  That  whenever  the  President  shall  be  satisfied  that  passports  issued  by 
any  foreign  government  to  its  citizens  to  go  to  any  country  other  than  tiie  United 
States  or  to  any  insular  possession  of  the  United  States  or  to  the  Canal  Zone  are  being 
used  for  the  purpose  of  enabling  the  holders  to  come  to  the  continental  territory  of  the 
United  States  to  the  detriment  of  labor  conditions  therein,  the  President  may  refuse 
to  permit  such  citizens  of  the  country  issuing  such  passports  to  enter  the  continental 
territory  of  the  United  States  from  such  other  country  or  from  such  insular  possessions 
or  from  the  Canal  Zone." 

Mr.  Tillman  then  said :  "  I  make  the  point  of  order,  Mr.  President,  that  this  is  entirely 
new  and  extraneous  matter;  that  it  was  nev^  considered  by  either  House;  that  it 
does  not  appear  in  either  bill  as  it  was  passed  by  the  Senate  or  by  the  House;  that  the 
conferees  have  exceeded  their  authority,  and  that  they  are  entirely  outside  of  their 
jurisdiction  in  having  bh)ught  into  this  Senate  a  matter  which  has  no  business  here." 
Mr.  Lodge  said:  ''In  this  case  the  Senate  bill  was  stricken  out  by  the  House  and  a 
ringle  amendment  was  made  in  the  nature  of  a  substitute — a  long  act  covering  every 
section  of  the  existing  immigration  law.  Therefore  both  bills  in  their  entirety  were 
open  to  the  conferees  and  were  subject  to  any  modification  which  they  might  choose 
to  make.  Technically  there  can  be  no  doubt  that  in  a  situation  like  that  ^e  powers 
of  the  conferees  are  very  large,  if  not  unlimited.  In  the  second  place,  Mr.  President, 
this  amendment  is  not  out  of  order  in  itself.  It  is  a  mere  modification  of  a  section 
which  provides  for  certain  exceptions  in  regard  to  admission  to  this  country  and  for 
collection  of  a  head  tax.  It  is  merely  the  application  of  the  exceptions,  such  as  are 
stated  previously  in  thq  bill  as  to  persons  coming  from  Canada  or  from  Mexico.  It  is  a 
simple  extension  to  meet  another  case  in  which  entry  to  this  country  must  necessarily 
be  defined.  Mr.  President,  I  do  not  desire  to  consume  the  time  of  the  Chair  or  of 
the  Senate  on  that  point.  It  was  held,  formally  decided  by  the  Senate,  no  longer  ago 
than  last  session  that  a  point  of  order  did  not  lie  against  a  conference  report.  I  con- 
tended for  the  House  view  and  for  the  House  position,  which  is  that  a  point  of  order  may 
be  made  against  a  conference  report  and  the  report,  without  a  vote,  be  thrown  oat  on 
the  point  of  order.  It  was  held  by  the  Chair— correctly,  as  I  now  believe,  in  view  of 
the  precedents  in  the  Senate— and  sustained  by  the  Senate  that,  under  the  rules  and 
practice  of  the  Senate,  a  point  of  order  did  not  lie  against  a  conference  report,  that  the 
only  vote  possible  was  on  the  acceptance  of  the  report — ^it  could  be  either  accepted 
or  rejected — and  that  there  was  nothing  else  open  to  the  Senate." 

After  further  debate  the  Vice  President  (Charles  W.  Fairbanks)  held:  "The  Chair  has 
heretofore  had  occasion  to  rule  on  a  point  of  order  raising  precisely  the  same  question  in 
principle  that  is  now  raised  by  the  point  of  order  made  by  the  Senator  from  South  Caro- 
lina (Mr.  Tillman).  The  Chair,  when  the  subject  was  first  presented  to  his  attention, 
examined  with  some  considerable  care  the  practice  of  the  S^iate  in  the  premises.  He 
came  to  the  conclusion  then  that  the  practice  of  the  Senate  for  some  time  past,  at  least, 
differed  somewhat  from  the  practice  which  obtained  in  the  House.  The  Chair  is  of 
the  opinion  that  the  objections  made  to  the  report  and  challenged  by  the  point  of 
order  are  entirely  proper  for  the  Senate  itself  to  consider  when  voting  upon  the  question 
of  agreeing  to  the  report.  On -the  11th  of  last  June  the  Chair  ruled  as  follows:  'The 
Chair  is  of  the  opinion,  as  he  has  previously  held,  that  \mder  tlie  usual  practice  of  the 
Senate  a  point  of  order  will  not  lie  against  a  conference  report.  The  matter  in  the 
report  challenged  by  the  point  of  order  interposed  by  the  S^tor  from  Texas  may  be 
coQsldered  by  the  Senate  itself  when  it  comes  to  consider  the  question  of  agreeing  to 
the  report.    The  only  question  under  the  usual  practice  of  the  the  Senate,  in  the 
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opinion  of  the  Chair,  is,  Will  the  Senate  agree  to  the  conference  report?'  The  Chair 
holds  that  the  point  of  order  is  not  well  taken,  and  therefore  overmles  the  point  of 
order." 

On  February  15,  1907,  the  consideration  of  the  report  being  continued,  Mr.  Col- 
hereon,  of  Texas,  said:  "Mr.  President,  I  ask  the  Chair  to  submit  to  the  Senate  the 
point  of  order  made  by  the  Senator  from  South  Carolina  (Mr.  Tillman)  to  the  provi- 
sion of  section  1  of  the  bill,  which  I  will  read:  ^  Provided  further ,  That  wheneva  the 
President  shall  be  satisfied  that  passports  issued  by  any  foreign  Government  to  its 
citizens  to  go  to  any  country  other  than  the  United  States  or  to  any  insular  possesoon 
of  the  United  States  or  to  the  Canal  Zone  are  being  used  for  the  purpose  of  enabling 
the  holders  to  come  to  the  continental  territory  of  the  United  States  to  the  detriment 
of  labor  conditions  therein  the  President  may  refuse  to  permit  such  citizens  of  the 
country  issuing  such  passports  to  enter  the  continental  territory  of  the  United  States 
from  such  other  coimtry,  or  hrom  such  insular  possessions  or  from  the  Canal  Zone.' 
The  Senator  from  South  Carolina  has  made  the  point  of  ord^  that  this  provision  is 
new  matter,  incorporated  without  authority,  and  in  violation  of  the  rules  of  the  Senate, 
not  having  been  considered  or  passed  upon  by  either  House  of  Congress,  and  that  it 
is  therefore  subject  to  the  point  of  (Mxier.  I  ask  the  Chair  to  submit  that  question 
to  the  Senate  for  its  determination.  I  will  read  the  rule  of  the  Senate  as  announced 
by  the  Senator  from  Massachusetts  (Mr.  Lodge),  although  it  has  been  read  once  or  twice. 
It  will,  however,  bear  repetition:  'The  Presiding  Officer  (Mr.  Lodge  in  the  chair) 
referred  with  approval  to  the  foregoing  decision  of  Vice  President  Hobart,  and  stated 
that  when  a  point  of  order  is  made  on  a  conference  report  on  the  ground  that  new  matter 
has  been  inserted  the  Chair  should  submit  the  question  to  the  Senate  instead  of  decid- 
ing it  himself,  as  has  been  the  custom  in  the  House. '  " 

The  Vice  President  said:  '*The  Chair  has  hitherto  shown  that  a  point  of  order  will 
not  lie  against  a  conference  report.  If  such  point  of  order  were  to  be  sustained,  it 
would  have  the  effect  of  amending  the  report.  This,  under  the  well-settled  practice 
of  the  Senate,  can  not  be  done.  This  is  in  entire  harmony  with  the  decision  of  Vice 
President  Hobart,  to  which  reference  is  made.  As  the  Chair'has  hitherto  shown,  he 
is  clearly  of  the  opinion  thsX  the  objectionable  matter,  if  such  there  is,  may  be  con- 
sidered by  the  Senate  when  it  comes  to  vote  upon  the  question  of  agreeing  to  the 
report.  The  Chair  is  clearly  of  the  opinion  that  the  request  of  the  Senator  from  Texas 
is  not  sanctioned  by  either  the  rules  or  practice  of  the  Senate,  and  can  not  be  ente^ 
tained  by  the  Chair.'' 

On  February  16  Mr.  Culberson  proposed  the  following  resolution,  to  which  Mr. 
Lodge  made  a  point  of  order:  ** Resolved,  That  the  conferees  on  the  part  of  the  Senate 
on  the  bill  S.  4403  be  instructed  to  present  to  the  conferees  an  amendment  providing 
lor  the  exclusion  of  Japanese  laborers  and  coolies  from  the  United  States  and  their 
Territories  and  insular  possessions  and  the  District  of  Columbia,  to  be  effective  January 
1,  1908." 

The  Vice  President  held:  ''The  Senator  from  Massachusetts  (Mr.  Lodge)  made  the 
point  of  order  that  nothing  can  take  precedence  of  the  question  of  concurrence  in 
the  conference  report.    The  Chair  sustains  the  point  of  order." 

Mr.  Carmack,  of  Tennessee,  having  appealed  from  the  decision  of  the  Chair,  the 
i^peal  was  laid  on  the  table — yeas  45,  nays  24. 

The  conference  report  was  then  agreed  to.  {See  Cong.  Record,  59th  C<Hig.,  2d 
eess.,  pp.  2811-2817,  2939-2943,  3099.) 

REPORTS— MANUAL  OF  LAW  REGARDING. 

81.  MR.  CLEAVES'S  COMPREHENSIVE  STATEMENT. 

57th  Cong.,  Ist  sess.;  J.,  p.  407.]  Mat  15,  190i. 

Mr.  Allison,  from  the  Committee  on  Appropriations,  who  were  instructed  by  • 
msolution  of  the  Senate  of  June  6,  1900,  to  cause  to  be  prepared  for  the  use  of  the 
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Senate  a  manual  of  the  laws  and  practice  in  regard  to  confmences  and  conference 
reports,  submitted  a  report  (No  1545). 

On  motion  by  Mr.  Allison^ 

Ordered,  That  1,000  additional  copies  of  Senate  Report  No.  1545  be  printed  for 
the  use  of  the  Senate. 

[This  refers  to  the  comprehensive  and  admirable  statement  and  manual  on  con- 
ferences prepared  by  Mr.  Thomas  P.  Cleaves,  for  many  years  and  at  the  present  time 
the  efficient  and  painstaking  clerk  to  the  Conmiittee  on  Appropriations,  and  from 
which  liberal  excerpts  are  taken  in  the  preparation  of  this  chapter.] 

REPORTS—MODIFYING. 
82.  BEPOET  MAT  BE  WITHDBAWN  AND  MODIFIED. 

82d  Ck)ng.,  2d  sess.;  J.,  pp.  140,  141.]  Januabt  27,  185S. 

On  motion  by  Mr.  Hamlin,  the  vote  agreeing  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  477)  "  to  continue 
half  pay  to  certain  widows  and  orphans'*  was  reconsidered. 

On  motion  by  Mr.  Hamlin, 

Ordered,  That  a  message  be  sent  to  the  House  asking  the  return  of  said  bill. 

The  bill  was  returned  the  same  day,  and  on  motion  by  Mr.  Hamlin  the  conference 
conmiittee  withdrew  their  report;  after  which  on  the  same  day  the  report  was  again 
submitted  in  a  modified  form  £md  agreed  to  (p.  141). 

[The  statement  in  the  CJongressional  Globe  is:  "The  report  of  conference  committee 
was  amended  by  adding  the  word  'militia,'  so  as  to  include  regulars,  volunteers,  and 
militia."    (See  Cong.  Globe,  32d  Cong.,  2d  sess.,  p.  420.)] 

51st  Cong.,  1st  sess.;  J.,  p.  517.]  Septembsb  12,  1880. 

On  motion  by  Mr.  Plumb, 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House  of  Repre- 
•entativee  to  the  bill  (S.  2781)  ''to  forfeit  certain  lands  heretofore  granted  for  the  pur* 
pose  of  aiding  in  the  construction  of  railroads,  and  for  other  purposes;"  and,  after 
debate,  Mr.  Plumb,  by  unanimous  consent,  withdrew  the  report.  {See  Cong.  Record, 
51st  Cong.,  1st  sees.,  p.  10004.) 

REPORTS— NEW  MATTER  IN. 

88.  SENATE  CONFEREES  MAKE  EXPLANATION  FOB  AGBEEINO  TO 
INTRODUCTION  OF. 

20th  Cong.,  1st  sess.;  J.,  pp.  412,  413.]  Mat  14,  1828. 

Mr.  McLane,  from  the  managers  appointed  by  the  Senate  to  conduct,  on  their 
part,  the  conference  invited  by  the  House  of  Representatives  in  regard  to  the  dis- 
agreeing votes  of  the  two  Houses  on  the  amendments  made  by  the  Senate  to  the  bill 
entitled  "An  act  making  appropriations  for  internal  improvements,"  made  the 
following  report: 

''That  at  a  meeting  of  the  managers  on  the  part  of  the  two  Houses  of  Congress 
those  of  the  House  of  Representatives  offered  the  following  proposition,  as  the  only 
mode  in  their  power  to  adopt,  of  reconciling  the  disagreement  between  the  two 
Houses — that  is  to  say: 

1.  That  the  House  of  Representatives  recede  from  their  disagreement  to  the  fifth 
amendment  of  the  Senate. 

2.  That  all  the  third  amendment  of  the  Senate,  after  the  word  "expenses,"  be 
striken  out,  and  the  amendment  be  modified  so  as  to  read  as  follows:  For  defraying 
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the  expenses  incidental  to  making  examinations  and  surveys  under  the  act  of  the  thirtieth 
April,  eighteen  hundred  and  twenty-four,  $80,000:  Provided,  That  this  appropriation 
shall  not  be  construed  into  a  legislative  sanction  of  any  examination  or  survey  whi^  tMl 
not  be  deemed  of  national  importance,  and  within  the  provisions  of  the  aforesaid  act  of  the 
thirtieth  April,  eighteen  hundred  and  twenty-four. 

They  further  report,  that,  by  the  letter  of  ihB  Secretary  of  War,  of  the  9th  instant 
(herewith  submitted),  in  answer  to  a  communication  addressed  to  him  in  behalf  of 
the  managers  of  the  two  Houses  of  Congress,  it  appears  that  a  small  part,  if  any,  of  the 
said  sum  of  $30,000  can  be  applied  to  new  surveys  in  the  present  year,  and  that  a 
designation  of  such  is  not  proposed  to  be  made  immediately. 

Under  these  circumstances,  and  adverting  to  the  late  period  of  the  session,  to  the 
numerous  other  objects,  improperly  joined,  as  the  managers  believe,  in  the  same  bill, 
and  liable  to  be  seriously  prejudiced  by  an  adherence  to  the  disagreeing  votes;  enter- 
taining the  reasonable  expectation  that  the  proceedings  in  Ck>ngre6s  upon  this  subject 
will  l^td  to  a  more  just  execution  of  the  objects  of  the  law  of  1824,  and  hereafter  enable 
the  legislature  to  apply  a  fuller  remedy,  without  inconvenience  to  other  branches  of 
the  public  service;  the  managers  on  the  part  of  the  Senate,  retaining  their  opinion 
of  the  propriety  of  the  third  amendment,  and  of  restraining  the  practice  hitherto 
pursued,  were  nevertheless  disposed,  in  the  spirit  of  compromise,  and  to  avoid  greater 
injury  to  other  interests,  to  accede  to  the  proposition  of  the  managers  on  the  part  of 
the  House  of  Representatives,  and  therefore  recommend  the  following  resolutions,  as 
agreed  to  by  the  managers  of  the  Houses,  respectively: 

First.  Resolved,  That  the  Senate  adhere  to  their  fifth  amendment  to  the  ''Act 
making  appropriations  for  internal  improvements.'' 

Second.  Resolved,  That  the  Senate  recede  from  that  part  of  the  third  amendment 
after  the  word  "expenses,"  in  the  first  line,  and  that  the  same  be  modified  in  such 
manner  as  to  read  as  follows:  "For  defra3ring  the  expenses  incidental  to  making 
examinations  and  surveys  under  the  act  of  the  thirtieth  April,  eighteen  hundred  and 
twenty-four,  $30,000:  Provided,  That  this  appropriation  shall  not  be  construed  into  a 
legislative  sanction  of  any  examination  or  survey  which  shall  not  be  deemed  of 
national  importance,  and  within  the  provisions  of  the  aforesaid  act  of  the  thirtieth 
April,  eighteen  hundred  and  twenty-four." 

The  said  report  having  been  read,  the  first  of  the  resolutions  recommended  by  the 
managers  was  concurred  in;  and,  on  the  question  to  concur  in  the  second  of  ttid 
resolutions,  it  was  determined  in  the  affirmative — yeas  27,  nays  12. 

So  it  was 

Resolved,  That  the  Senate  agree  to  the  resolutions. 

84.  MANAGERS  RECOMMEND  ADOPTION  OF  THREE  NEW  SECTIONS. 

24th  Cong.,  1st  sees.;  J.,  p.  363.]  May  19,  1836. 

The  Senate  proceeded  to  consider  their  fourth  amendment,  disagreed  to  by  the 
House  of  Representatives,  to  the  bill  "authorizing  the  President  of  the  United  States 
to  accept  the  service  of  volunteers,"  etc.,  when  a  motion  was  made  by  Mr.  King, 
of  Alabama,  that  the  Senate  insist  on  their  said  amendment. 

A  motion  was  made  by  Mr.  Calhoun  to  amend  this  motion,  by  adding  the  words 
"and  ask  a  conference  on  the  disagreeing  votes  of  the  two  Houses." 

A  division  was  asked  for.  The  Chair  expressed  the  opinion  that  the  question 
should  be  first  put  on  the  motion  to  insist;  but,  at  the  request  of  Mr.  Calhoim,  sub- 
mitted the  question  to  the  Senate.  The  Senate  decided  with  the  Chair.  A  motion 
to  insist  was  agreed  to,  and  it  was  then  ordered  that  a  conference  be  asked. 

[On  the  following  day  Mr.  Calhoun,  from  the  managers  on  the  part  of  the  Senate, 
reported  that,  "after  conferring  freely,  the  conferees  had  separated  without  coming 
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Id  my  agreemettt."  (J.»  p.  865.)  On  Biay  21, 1836,  the  managera  on  the  part  of  the 
Senate  reported  that  the  conferees  had  agreed  to  recommend  to  the  adoption  of  the 
two  Housee  three  new  sections,  in  lien  of  the  third  amendment,  disagreed  to  by  the 
HouBe  of  Representatives.  The  Senate  and  House  agreed  to  the  report  the  same  day. 
(J.,  pp.  371,  372.)]. 

85.  ENTIRELY  NEW  BILl  SUBSTITUTED. 

27th  Cong.,  8d  sess.;  J.,  p.  257.]  Makch  1,  1848. 

Mr.  Berrien,  from  the  committee  of  conference  appointed  on  the  part  of  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  588)  ''for  the  relief  of 
Junes  8.  Calhoun, "  reported: 

That  they  have  conferred  with  the  conferees  appointed  on  the  part  of  the  House 
of  Representatives,  and  have  unanimously  agreed  to  recommend  that  the  following 
provision  be  substituted,  instead  of  the -said  bill  and  the  proposed  amendments: 
''That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay  to  James 
S.  Calhoun  the  sum  of  115,900,  in  full  for  the  claims  of  the  said  James  S.  Calhoun 
against  the  United  States,  for  the  use  and  detention,  by  an  officer  of  the  Government 
of  the  United  States,  of  the  steamboat  Anna  Calhoun  and  the  baiges  Mary  Eliza  and 
Antoinette;  and  that  the  same  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. " 

The  Senate  proceeded  to  consider  the  said  report;  and, 

Reiolvedf  That  they  concur  therein,  and  that  the  bill  be  amended  accordingly. 

[On  the  following  day  the  House  notified  the  Senate  of  its  concurrence  in  the  report 
of  the  committee  of  conference.    (J.,  p.  268.)] 

86.  MANAGERS  llUBMIT  A  SUBSTITUTE  INCLUDING  GENERAL  LEGIS- 

LATIVE PROVISION. 

27th  Cong.,  8d  sess.;  J.,  pp.  272,  273.]  March  2,  1848. 

Mr.  Graham,  from  the  managers  on  the  part  of  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  on  the  sixth  amendment  of  the  Senate  to  the  bill  (H.  R.  659)  "mak- 
ing appropriations  for  the  naval  service, "  etc.,  submitted  the  following  report;  which 
was  read: 

"The  committee  appointed  on  the  part  of  the  Senate  have  conferred  with  the 
managers  on  the  part  of  the  House  of  Representatives,  and  recommend  to  the  Senate 
to  adopt  as  a  substitute  for  the  said  amendment  of  the  Senate  the  fc^owing  provision, 
to  wit: 

^^And  the  Secretary  of  the  Navy  18  Hereby  directed  to  cause  an  examinaHon  to  he  made  of 
ikt  expediency^  practicability  ^  and  probable  expense  of  constructing  a  dry  dock  in  the  harbor 
of  New  Tori  upon  the  plan  of  using  as  an  elevating  power  the  water  of  the  Croton  Aqut- . 
duct,  aTid  of  sufficient  capacity  to  rebuild  or  repair  a  seventy-four  gun  skip,  and  to  cause  an 
examination  of  any  other  plan  or  plans  of  a  dry  dock  or  floating  dock  in  said  harbor  deemed 
worthy  by  the  Secretary  to  be  reported  upon;  and  to  report  the  result  of  such  examinaHon, 
with  his  opinion  thereon,  to  the  next  session  of  Congress;  and  all  further  expenditures  under 
the  appropriations  heretofore  nuidefor  the  dry  dock  in  said  harbor  shall  be  suspended  untU 
the  first  day  of  January  next;  and  the  sum  of  $100,000  shaU  be,  and  the  sameherBby  is,  apprO' 
priatedfor  the  construction  of  a  floating  dry  dock  at  Pensacola  of  capacity  sufficient  for  the 
repairs  of  frigates  of  the  smaller  class,  and  upon  such  plan  as  the  Secretary  of  the  Navy 
shall  approve,*^ 

[The  House  notified  the  Senate  of  its  concurrence  March  3,  1843.  (J.,  p.  282,) 
The  Senate  concurred  the  same  day.    (J.,  p.  283.).] 
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67.  REPORT  A  SUBSTITUTE  JOINT  RESOLUTION  WITH  AN  ABSOLUTS 
CHANGE  OF  TITLE. 

29th  Cong.,  let  seas.;  J.,  pp.  260,  261.]  April  23,  1846. 

Mr.  Berrien,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  joint  resolution  of  the  House  of  Representatives  entitled  "Joint  resolu- 
tion of  notice  to  Great  Britain  to  a^nul  and  abrogate  the  oonvention  between  Great 
Britain  and  the  United  States  of  the  6th  of  August,  1827,  relative  to  the  country  on 
the  noithwest  coast  of  America,  westward  of  the  Stony  Mountains,''  reported: 

"That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representative, 
and,  after  free  and  full  conference  upon  the  subject  of  said  disagreeing  votes,  the  joint        i 
conferees  have  unanimously  agreed  to  recommend  and  do  recommend  to  the  req)ectivB        ^ 
Houses  as  follows:  I 

"That  the  first  section  of  the  amendment  of  the  Senate  to  the  original  resolution  of        ] 
the  House  be  so  amended  as  to  be,  in  form,  a  preamble  to  the  second  section  of  the 
said  amendment. 

"  And  that  the  Senate  and  House  of  Representatives,  respectively,  recede  from  their 
disagreements  to  the  amendment,  and  amendment  to  the  amendment  of  the  original 
resolution  of  the  House,  and  mutually  agree  to  substitute  therefor  the  following 
resolution: 

"JOINT  RESOLUTION  Conoemiiig  the  Oregon  Territory. 

"Whereas,  by  the  convention  concluded  the  twentieth  day  of  October,  eighteen       j 
hundred  and  eighteen,  between  the  United  States  of  America  and  the  King  of  the       | 
United  Kingdom  of  Great  Britain  and  Ireland,  for  the  period  of  ten  years,  and  after-       j 
wards  indefinitely  extended  and  continued  in  force  by  another  convention  of  the  same       • 
parties,  concluded  the  sixth  day  of  August,  in  the  year  of  our  Lord  eighteen  hundred 
and  twenty-seven,  it  was  agreed  that  any  country  that  may  be  claimed  by  either 
party  on  the  northwest  coast  of  America,  westward  of  tiie  Stony  or  Rocky  Mofuntaine,       J 
now. commonly  called  the  Oregon  Territory,  should,  together  with  its  harbors,  bays, 
and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be  "free  and  open"  to 
the  vessels,  citizens,  and  subjects  of  the  two  powers,  but  without  prejudice  to  any 
claim  which  either  of  the  parties  might  have  to  any  part  of  said  country;  and  with 
tills  further  provision,  in  the  second  article  of  the  said  convention  of  the  sixth  of 
August,  eighteen  hundred  and  twenty-seven,  that  either  party  might  abrogate  and 
annul  said  convention,  on  giving  due  notice  of  twelve  months  to  the  other  contracting 
party. 

"And  whereas  it  has  now  become  desirable  that  the  respective  claims  of  the  United 
States  and  Great  Britain  should  be  definitely  settled,  and  that  said  Territory  may,  no 
longer  than  need  be,  remain  subject  to  the  evil  consequences  of  the  divided  allegiance 
of  its  American  and  British  population,  and  of  the  confusion  and  conflict  of  national 
jurisdiction,  dangerous  to'  the  cherished  peace  and  good  understanding  of  the  two 
countries. 

"  With  a  view,  therefore,  that  steps  be  taken  for  the  abrogation  of  the  said  convention 
of  the  sixth  of  August,  eighteen  hundred  and  twenty-seven,  in  the  mode  prescribed 
in  its  second  article,  and  that  the  attention  of  the  Governments  of  both  countries 
may  be  the  more  earnestly  directed  to  the  adoption  of  all  proper  measures  for  a  speedy 
and  amicable  adjustment  of  the  differences  and  disputes  in  regard  to  the  said  Territory: 

* '  Resolved  by  t*«  SenaU  and  Home  of  Representatives  of  the  United  States  of  America  in 
Congress  OMsemhled,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized, at  his  discretion,  to  give  to  the  (jovemment  of  Great  Britain  the  notice 
required  by  the  second  article  of  the  said  convention  of  the  sixth  of  August,  eighteen 
hundred  and  twenty-seven,  for  the  abrogation  of  the  same." 

The  Senate  proceeded  to  the  consideration  of  Jhe  said  report. 
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On  motion  by  lir.  Berrien,  that  the  Senate  agree  to  the  report  of  the  committee 
of  conference,  and  that  the  resolution  of  the  House  of  Repreeentatives  be  amended 
accordingly,  it  was  determined  in  the  afSrmatiye — yeas  42,  nays  10. 

So  it  was 

Re9olvedy  That  the  Senate  agree  to  the  report  of  the  committee  of  conference  and  that 
the  jmnt  resolution  of  the  House  of  R^>resentatives  be  amended  accordingly. 

[Later  in  the  same  day.] 

A  message  from  the  House  of  Representatives,  by  Mr.  French,  their  Clerk: 

Mr.  Pruident:  The  House  of  Representatives  concur  with  the  Senate  in  agreeing  to 
the  report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  joint  resolution  of  notice  to  Great  Britain,  etc.,  and  that  the  joint  restdution  of 
the  House  be  amended  accordingly. 

88.  THREE  NEW  AND  DISTINCT  AMENDMENTS  INOLUDED. 

29th  Cong.,  1st  sees.;  J.,  pp.  368,  369.]  Junb  26,  1846. 

Mr.  Lewis,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H.  R.  48)  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  Department  and  for  fulfilling  treaty 

stipulations  with  the  various  Indian  tribes  for  the  year  ending  June  30, 1847,  reported: 

«  «  «  «  •  *  •      . 

"That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House  to 

its  eighteenth  amendment,  and  agree  to  the  same  with  the  following  amendment, 

viz:  Strike  out  the  whole  of  said  amendment  of  the  House  and  insert  in  lieu  thereof 

the  following:  Andit  ihall  h$  tbe  duty  of  the  different  agmte  and  eu^agente  to  take  a  censm 

and  to  obtain  such  other  statistical  information  of  the  several  tribes  of  Indians  among  whom 

ihey  respectively  reside,  as  may  be  required  by  the  Secretary  of  War,  and  in  such  farm  as  he 

ihaU  prescribe. 

«        •  •  «  *  «  •  • 

"That  the  House  recede  from  its  disagreement  to  the  twentieth,  twenty-first,  and 
twenty-second  amendments  of  the  Senate,  and  agree  to  the  same  with  the  following 
amendment:  Strike  out  the  whole  of  the  said  three  amendments,  and  agree  to  the  fol- 
lowing, in  lieu  thereof: 

**Sec,  — .  And  be  it  further  enacted^  That  the  sum  of  $75,000,  heretofore  paid  to  the  Presi- 
dent of  the  United  States,  under  the  treaty  made  with  the  Seneca  Indians  of  New  Fonb  in 
(he  year  eighteefi  hundred  and  forty-two,  for  the  benefit  of  said  Indians,  and  the  stock  in 
whi(k  the  same  may  hone  been  invested,  shall  be,  and  the  same  is  hereby,  taken  absolutely 
to  the  use  of  the  United  States,  in  accordance  wUh  the  prayer  of  said  Indians;  and  it  ^mU 
be  (he  duty  of  the  Secretary  of  the  Treasury  to  cancel  the  said  stock,  and  place  upon  the  books 
of  his  department  the  asnount  of  $75,000  to  the  credit  cf  said  Indiasu,  upon  whi^  su,m 
interest  shall  (hereafter  be  paid  to  them  at  the  rate  of  five  per  centum  per  annum:  Provided, 
That  any  interest  whuh  may  be  due  and  unpaid  on  said  stock  at  the  time  of  its  cancellation 
thaU  be  forthwith  paid  to  them. 

««^^,  _-.  And  be  it  further  enacted,  That  the  President  of  the  United  States  be,  and 
he  is  hereby,  authorized  to  receive  from  the  Ontario  Bank  of  New  York  any  stock  of  the 
public  debt  of  the  United  States,  or  moneys  which  the  said  bank  may  hold  in  trust  for  the 
said  Senecas,  whenever  the  said  Indians,  or  other  persons  whose  consent  may  be  necessary, 
shaU  in  proper  form  authorize  the  transfer;  and  to  cause  the  stock  to  be  canceled,  and  (he 
amount  (hereof,  arul  of  any  moneys  which  he  may  receive,  to  be  deposited  in  the  Treasury 
to  the  credit  of  said  Indians,  upon  which  amount  interest  ^tall  thereafter  be  paid  to  them 
at  (he  rate  of  five  per  centum  per  annum,  untiX  Congress  may  direct  the  principal  in  (his 
and  (he  preceding  section  to  be  paid  to  the  Indians. 

"Sec,  — .  And  be  it  further  enacted,  ThcU  the  Secretary  of  War  be,  and  he  is  hereby, 
required  to  asesrtain  what  annuities  or  moneys  hene  been  wrongfully  withholdenfrom  ^ 
said  Senecas  by  (he  laUeubageni  of  the  United  States,  and  so  lost  to  (hem;  and  to  (hat  end 


Digitized  by 


Google 


843  PBB0EDENT8  OF  THE  UmTBD  STATES  SENATE. 

Ihe  »aid  Secretary  is  authorized^  ^  in  his  judgment  it  shall  be  necessary  or  expedient  so  to 
do,  to  issue  a  eomnUssion  or  commissions  to  some  discreet  person  or  persons  to  he  siUded 
by  him  to  take  testimony  in  the  premises,  and  to  report  the  same  to  Congress;  and  to  dtfroj 
any  expenses  which  may  be  incurred  in  the  execution  of  the  provisions  of  this  section  a  sum 
not  exceeding  $500  is  hereby  appropriated." 

[The  Senate  proceeded  to  oonuder  the  report  and  agreed.  The  Hooee  agreed  the 
same  day.    (J.,  pp.  370,  371.)] 

89.  INCREASING  THE  SALARIES  OF  MEMBERS  OF  CONGRESS. 

42d  Cong.,  8d  eesB.;  J.,  p.  554.]  March  3, 1878. 

[The  report  of  the  committee  of  conference  on  H.  R.  2991,  the  legislative,  executive, 
and  judicial  appropriation  bill,  having  been  submitted  and  read,  on  the  question  to 
agree  thereto — ] 

Mr.  Morrill  raised  the  question  of  order,  viz,  that  the  House  of  Representatives 
having,  by  an  amendment  to  an  amendment  of  the  Senate  to  the  said  bill,  fixed  the 
salaries  of  Members  of  Congress  at  |6,500  each,  and  the  Senate  having  rejected  the 
said  amendment  of  the  House,  the  conmiittee  of  conference  had  no  matter  of  difference 
on  which  to  confer  except  the  subject  of  the  difference  between  the  present  salary  of 
Members  of  Congress  and  |6,500,  and  therefore  had  transcended  their  powers  in 
reporting  a  recommendation  increasing  salaries  of  Members  of  Congress  to  the  sum  of 
17,500. 

The  Vice  President  (Mr.  Colfax)  overruled  the  point  of  order.  (See  Cong.  Olobe, 
p.  2171.) 

90.  ON  CHANGING  TEXT  OF  A  CLAUSE  ALREADY  AGREED  TO. 

50th  Cong.,  1st  sess.;  J.,  pp.  1064,  1065.]  July  5,  1888. 

Mr.  Plumb,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  10233  (the  agricultural  appro- 
priation bill),  submitted  a  report. 

The  Senate  proceeded  to  consider  tk^  said  report,  when 

Mr.  Edmunds  raised  a  question  of  order  that  the  report  was  irregular  in  that  it  recom- 
mended a  change  in  the  text  of  a  clause  which  had  already  been  agreed  upon  by  the 
two  Houses. 

The  President  pro  tempore  submitted  the  question  to  the  Senate:  ' '  Is  the  report  of 
the  committee  in  reconunending  a  change  in  the  text  of  the  bill  which  had  been  agreed 
upon  by  both  Houses  in  order?  "  and  it  was  determined  in  the  negative. 

Mr.  Edmunds  asked  unanimous  consent  that  the  point  of  order  might  be  waived, 
which  was  granted,  and  the  report  was  agreed  to.    (See  Cong.  Record,  pp.  5900-5902.) 

91.  CHANGING  PORTION  OF  RILL  AGREED  TO  IN  ROTH  HOUSES. 

54th  Cong.,  2d  sees.;  J.,  pp.  90,  91.]  Februaky  2,  1897. 

On  motion  by  Mr.  Lodge, 

The  Senate  proceeded  to  consider  the  report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
7864)  "to  amend  the  immigration  laws  of  the  United  States,''  when  Mr.  Gibson  raised  a 
question  of  order  on  the  report,  in  that  it  recommended  a  change  in  a  part  of  the  bill 
which  had  been  agreed  upon  by  both  Houses,  and  that  it  contained  new  matter  which 
had  not  been  considered  by  either  House  and 

Pending  debate, 

[The  hour  of  2  o'clock  arrived  and  the  Senate  proceeded  to  consider  the  unfinished 
business.] 

lb.;  J.,  p.  96.]  '  Februaxt  4,  1897. 

Ob  motion  by  Mr.  Lodge  the  Senate  remuned  the  consideration  of  the  raporiof  the 
committee  of  conference  on  the  amendments  ol  the  Senate  to  the  bill  (H.  R.  7864),  aad 

On  motion  by  Mr.  Lodge,  it  waa 
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Ruolvtd,  That  the  Senate  disagree  to  the  report,  and  that  the  Senate  further  insiBt 
upon  its  amendments  to  the  bill,  and  ask  a  further  conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of  the  two  Houses  thereon.  (Su  Cong.  Record, 
pp.  1423-1433,  1518-1523.) 

[The  question  of  order  raised  by  Mr.  Gibson  was  not  decided,  but  the  fact  that  the 
Senate  asked  for  a  further  confer^ice  is  evidence  that  the  point  raised  was  a  good  one.] 

02.  INSERTING  A  PROYISION  NOT  IN  DISPUTE  BETWEEN  THE  HOUSES. 

55th  Cong.,  1st  sess.;  J.,  pp.  171,  172.]  July  21,  1897.  * 

The  Vice  President  (Mr.  Hobart)  laid  before  the  Senate  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  379) ' ^  to  provide  revenue  for  the  Government  and  to  encourage 
the  industries  of  the  United  States";  and 

The  reading  of  the  report  was  resumed. 

When  the  recommendation  of  the  committee  of  conference  as  to  the  amendment 
ol  the  Senate  to  paragraph  396  was  reached,  the  paragraph  as  amended  reading  as 
follows: 

396.  Printing  paper,  unsized,  sized,  or  glued,  suitable  only  for  books  and  news- 
papers, fifteen  per  centum  ad  valorem:  Provided f  That  no  such  paper  shall  pay  a  less 
rate  of  duty  than  three- tenths  of  one  cent  per  pound;  and 

The  recommendation  of  the  committee  being  that  in  lieu  of  the  i)aragraph  the  fol- 
lowing be  inserted: 

"Printing  paper,  unsized,  sized,  or  glued,  suitable  for  books  and  newspapers, 
valued  at  not  above  two  cents  per  pound,  three- tenths  of  one  cent  per  pound;  valued 
above  two  cents  and  not  above  two  and  one-half  cents  per  pound,  four-tenths  of  one 
cent  per  pound;  valued  above  two  and  one-half  cents  per  pound  and  not  above  three 
cents  per  pound,  five-tenths  of  one  cent  per  pound;  valued  above  three  cents  and 
not  above  four  cents  per  pound,  six-tenths  of  one  cent  per  pound;  valued  above  four 
cents  and  not  above  five  cents  per  pound,  eight- tenths  of  one  cent  per  pound;  valued 
above  five  cents  per  pound,  fifteen  per  centum  ad  valorem:  Provided ^  That  if  any 
country  or  dependency  shall  impose  an  export  duty  upon  pulp  wood  exported  to  the 
United  States  there  shall  be  imposed  upon  printing  paper,  when  imported  from  such 
country  or  dependency,  an  additional  duty  of  one-tenth  of  one  cent  per  pound 
iat  each  dollar  of  export  duty  per  cord  so  imposed,  and  proportionately  for  fractions 
of  a  dollar  of  such  export  duty. ' ' 

Mr.  Jones  of  Arkansas  raised  a  question  of  order,  viz:  That  the  amendment  pro- 
posed to  insert  a  new  provision  into  the  bill  not  in  dispute  between  the  two  Houses, 
and  was  not  in  order. 

The  Vice  President  (Mr.  Hobart)  overruled  the  point  of  order  and  stated  that,  the 
report  having  been  adopted  by  one  House  and  being  now  submitted  for  discussion 
and  decision  in  the  form  of  concurrence  or  disagreement,  '4t  was  not  in  the  province 
of  the  Chair  during  the  progress  of  its  presentation  to  decide  that  matter  has  been 
inserted  which  is  new  or  not  relevant,  but  that  such  questions  should  go  before  the 
Senate  when  it  comes  to  vote  on  the  adoption  or  rejection  of  the  report.''  (See  Cong. 
Record,  pp.  2780-2787.) 

REPORTS— PRIVILEGED. 

98.  FOB  A  TIME  SPECIFIED. 

41st  Cong.,  2d  sess.;  J.,  p.  962.]  July  5,  1870. 

Mr.  Edmunds  submitted  the  following  resolution  for  consideration: 

^  Re$olved^  That  reports  of  committees  of  conference  shall  be  deemed  privileged 
matters  during  the  remainder  of  the  session. 

[Hie  above  resolution  was  considered  and  agreed  to,  July  12,  1870.  (J.,  p.  1038; 
•ee  Cong.  Globe,  pp.  5203,  5489.)] 
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REPORTS—READING. 

94.  PRESENTATION  OF  REPORT  INCLUDES  ITS  READING. 

85th  Cong.,  let  sees.;  J.,  pp.  386,  387.]  Apbil  26,  1868. 

On  motion  by  Mr.  Green,  that  the  Senate  proceed  to  the  consideration  <^  the  report 
of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(S.  161) ''  for  the  admission  of  the  State  of  Kansas  into  the  Union. "  Mr.  Stuart  called 
for  the  reading  of  the  amendment  of  the  House  of  Representatives  to  the  said  bill. 

Mr.  Hunter  objected  to  the  reading  of  the  said  amendment. 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that,  in  conformity  to 
the  fourteenth  rule  of  the  Senate,  when  the  reading  of  a  paper  is  called  and  the  same 
is  objected  to  by  any  Member,  it  shall  be  determined  by  a  vote  of  the  Senate,  and 
without  debate. 

From  this  decision  Mr.  Stuart  appealed. 

On  motion  by  Mr.  Toombs,  that  the  appeal  lie  on  the  table — ^yeas  25,  nays  25.  So 
motion  was  disagreed  to,  and  the  decision  of  the  Chair  was  sustained — yeas  30,  nays  14. 

Mr.  Stuart  withdrew  his  call  for  the  reading  of  the  amendment.  Mr.  Green's  motion 
to  consider  the  report  was  agreed  to;  yeas  32,  nays  9. 

[The  report  of  the  committee  of  conference  was  agreed  to — yeas  31,  nays  22,  April  30, 
1858.    (J.,  p.  403;  see  Cong.  Globe,  35th  Cong.,  1st  sess.,  pp.  1786-1789,  1899.)] 

64th  Cong.,  1st  sees.;  J.,  p.  334.]  May  21,  1896. 

Mr.  Pettigrew,  by  unanimous  consent,  submitted  a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  in  certain  amendments  of  the  Senate 
to  the  bill  (H.  R.  6249)  '*  making  appropriations  for  current  and  contingent  expensed 
of  the  Indian  Department  and  fulfilling  treaty  stipulations  with  various  Indian  tribes 
lor  the  fiscal  year  ending  June  30,  1897,  and  for  other  purposes." 

Mr.  Hill  asked  that  the  report  be  read;  when,  Mr.  Stewart  having  objected  to  the 
reading. 

The  Presiding  OflBcer  (Mr.  Faulkner)  overruled  the  objection  and  decided  that  the 
presentation  of  a  report  of  a  committee  of  conference  included  its  reading,  unless  by 
unanimous  consent  the  reading  was  dispensed  with.  (See  Cong.  Record,  54th  Cong., 
Ist  sees.,  p.  5511.) 

95.  PENDING   THE   READING   OF,   SENATE   GOES   INTO    EXECUTITB 
.     SESSION.  4 

65th  Cong.,  1st  sess.;  J.,  pp.  161-171.]  July  20,  1897. 

Pending  the  reading  of  the  report  of  the  committee  of  conference  on  the  bill  to 
"provide  revenue  for  the  Government  and  to  encourage  the  industries  of  the  United 
States,  * '  the  Senate  went  into  executive  session.  (Cong.  Record,  55th  Cong. ,  Ist  seas., 
p.  2776.) 

96.  A,  IS  ALWAYS  IN  ORDER  EXCEPT  WHILE  THE  JOURNAL  IS  BEING 

READ  OR  A  QUESTION  OF  ORDER  OR  A  MOTION  TO  ADJOURN  IS 
PENDING,  OR  WHILE  THE  SENATE  IS  DIVIDING. 

62d  Cong.,  8d  sess.]  January  8,  1918. 

LOANS  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  Curtis.  I  present  a  conference  report  on  the  disagreeing  votes  of  the  two 
Houses  upon  the  bill  (H.  R.  8768)  to  regulate  the  business  of  loaning  money  on  nccurity 
of  any  kind  by  persons,  firms,  and  corporations  other  than  national  banks,  licensed 
bankers,  trust  companies,  savings  banks,  building  and  loan  associatioiis,  and  real 
estate  brokers  in  the  District  of  Columbia.    (S.  Doc.  No.  998.) 

Mr.  Rbbd.  As  a  matter  of  inquiry,  does  this  take  precedence  of  the  order  of  morning 
business? 
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Hie  Prbsidbnt  pro  tbmporb  (Mr.  Bacon).  The  rule  of  the  Senate  10  that  a  confer- 
ence report  is  always  in  order,  except  while  the  Journal  is  being  read,  while  the  Senate 
is  dividing,  and  one  or  two  other  exceptions.  It  is  in  order  now.  (See  Cong.  Record, 
p.  1256.) 

REPORTS— RECEIVING. 

07.  OBJECTION  TO,  OYEBRULED  BT  THE  SENATE. 

86th  Cong.,  Ist  sess.;  J.,  pp.  378,  379.]  Apbil  23,  1858. 

lir.  Green,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  ttxe  bill  (S.  161)  ''for  the  admission  of  the  State  of  Kansas  into  the  Union," 
presented  a  report. 

Mr.  Stuart,  having  ob}ected  to  receiving  the  report,  the  President  pro  tempore  (Mr. 
Mason  in  the  chair)  submitted  the  question  to  the  Senate,  "Shall  the  report  be 
received?''  and  it  was  determined  in  the  affirmative. 

The  report  was  then  presented.  (See  Cong.  G  lobe,  35th  Cong.,  1st  sees.,  pp.  1758* 
1763.) 

Note.— William  H.  Seward,  manager  on  the  part  of  the  Senate,  and  William  O.  Howard,  manager 
00  the  part  of  Che  House,  do  not  agree  to  the  foregoing  raport. 

REPORTS— RECOMMENDATIONS  IN. 

98.  MOTION  MAT  BE  MADE  TO  REFUSE  TO  BECEIFE  A  MESSAGE  FROM 

THE  HOUSE  ANNOUNCING  THE  AGREEMENT  OFTHE  HOUSETO  A. 

e2d  Cong.,  1st  sess.]  August  15, 1911. 

The  Vice  Fbbsidbnt  (Mr.  Sherman).  Before  the  Senator  from  Idaho  begins,  so 
that  the  Senator  will  not  misunderstand  the  Chair,  the  Chair  laid  before  the  Senate 
the  message  from  the  House  of  Representatives  which  was  sent  over  with  the  confer- 
ence report,  which  was  agreed  to  there.  The  Senator  from  Idaho  objected  to  its 
receipt.  The  Chair  stated  to  the  Senator  from  Idaho  that  an  objection  did  not  avail. 
It  may  be  that  the  Senate  might  desire  to  refuse  to  receive  the  report  on  motion  by 
a  vote,  but  a  single  objection  would  not  avail.  The  Chair  wanted  to  make  that  plain 
to  the  Senator  from  Idaho. 

Mr.  Hetbubk.  Mr.  President,  I  think  it  is  of  sufficient  importance,  both  as  it 
affects  this  case  and  as  detennining  the  practice,  to  raise  that  question  and  let  it  be 
passed  upon.  I  move  that  the  Senate  will  not  receive  the  report  from  the  other 
Hotnse.  I  Uiink  the  Chair  has  just  stated  that  in  rather  different  language.  I  objected 
to  receiving  the  report,  and  I  ask  that  that  question  be  submitted.  If  a  motion  is 
not  in  order,  the  Chair,  I  presume,  under  general  parliamentary  practice,  would 
submit  the  question  to  the  Senate. 

The  Vice  Pbesidbnt  (Mr.  Sherman).  The  Chair  thinks  that  the  motion  that  tho 
Senate  refuse  to  accept  the  message  from  the  other  House  would  be  in  order; 

Mr.  Heybubn.  Then,  I  make  the  motion  ih&t  the  Senate  refuse  to  accept  the  mee< 
sage  from  the  House  of  Representatives. 

The  Vice  Pbesident  (Mr.  Sherman).  The  Senator  from  Idaho  moves  that  tho 
Senato  refuse  to  accept  the  message  from  the  House  of  Representatives  transmitting 
the  House  conference  report  with  the  information  that  it  has  been  adopted  by  the 
House.  The  question  is  on  that  motion.  [Putting  the  question.]  The  motion  is  lost. 
(See  Cong.  Record,  p.  394G.) 

99.  SENATE  ACTS  SEPARATELY  UPON. 

29th  C<mg.,  2d  sess.;  J.,  pp.  177, 178.]  Febbuaby  8,  1847. 

Mr.  Diz,  from  the  conmiittee  of  conference  on  the  part  of  the  Senate  on  the  disagree- 
ing votes  of  the  two  houses  on  the  bill  (H.  R.  576)  ''to  raise  for  a  limited  time  an 
additional  military  force,  and  for  other  purposes,'*  reported — 
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That  they  have  met  the  conferees  on  the  part  of  the  Houbo  of  RepresentatiTee,  and, 
after  free  and  full  conference  on  the  subject  of  the  disagreeing  votes,  have  agreed  to 
recommend,  and  do  recommend,  to  the  respective  Houses  as  follows: 

1.  »  »  ♦ 

2.  ♦  *  ♦ 

3.  *  *  * 

4  «  «  • 

6.  ♦  ♦  ♦ 

The  Senate  proceeded  to  consider  the  said  report;  and,  on  the  question,  ''Will  the 
Senate  agree  to  the  first  recommendation  of  the  committee  of  conference,  to  wit: 
'That  the  Senate  recede  from  its  amendment  to  the  first  section  of  the  bill  striking 
out  the  remainder  of  the  section  after  the  word  "war,*'  and  agree  that  the  section  stand 
as  originally  passed  by  the  House,  with  an  amendment  inserting  after  the  word  "act," 
in  the  eighteenth  line,  the  words,  "excepting  the  field  officers  of  the  aforesaid  regi- 
ments, ** '  **  it  was  determined  in  the  negative — ^yeas  18,  nays  22. 

The  residue  of  the  report  of  the  committee  of  conference  having  been  agreed  to,  it 
was 

Resolvedy  That  the  Senate  agree  to  the  second,  third,  fourth,  and  fift^  recommen- 
dations of  the  report  of  the  committee  of  conference,  and  that  they  do  not  agree  to  the 
first  recommendation  contained  therein. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly.  (Set 
Cong.  Globe,  29th  Cong.,  2d  sess.,  pp.  346-349.) 

[A  further  conference  was  agreed  to  by  both  Houses,  and  a  report  was  submitted 
and  agreed  to.  In  Senate,  February  10,  1847  (J.,  p.  183);;  in  the  House,  same  date 
(J.,  p.  325;  Cong.  Globe,  29th  Cong.,  2d  sess.,  p.  377.] 

REPORTS— RECOMMITTAL  OF. 

100.  REPORTS  ARE  FREQUENTLY  RECOMMITTED. 

Conference  reports  have  so  frequently  been  recommitted  to  the  committee  of  con- 
ference that  it  seems  unnecessary  to  cite  instances.  A  few  illustrations  are  given  to 
show  the  nature  of  the  bills  in  disagreement  that  have  been  thus  recommitted: 

86th  Cong.,  1st  sees.;  J.,  p.  728.]  Junb  21, 1860. 

On  motion  by  Mr.  Mallory,  that  the  Senate  reconsider  the  vote  agredng  to  the 
report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.  R.  500)  "making  appropriations  for  the  naval  service  for  the  year  ending 
30th  of  June,  1861,"  it  was  determined  in  the  affirmative;  and  the  Senate  resumed 
the  consideration  of  the  report. 

On  motion  by  Mr.  Mallory, 

Ordered,  That  the  report  be  recommitted  to  the  conunittee  of  conference. 

The  House  of  Representatives,  same  day  (J.,  p.  728),  recommitted  the  sanae  lepoft 
to  the  conference  committee. 

[A  further  report  was  made  and  agreed  to  in  both  Houses.  (8ie  Cong.  Olobe,  3dth 
Cong.,  1st  sess.,  p.  3206.)] 

87th  Cong.,  2d  sess.;  J.,  p.  235.]  Febbuart  25,  1862. 

On  motion  by  Mr.  Fessenden,  that  the  Senate  reconsider  the  vote  agreeing  to  the 
report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (H.  R.  240)  "to  authorize  the  issue  of  United  States  notes,  and  for  the  redemp- 
tion or  funding  thereof,  and  for  funding  the  floatvig  debt  of  the  United  States,'"  it 
was  determined  in  the  affirmative. 

Ordered,  That  the  report  be  recommitted  to  the  committee  of  conference. 

\pn  the  same  date  the  House  of  Representatives  agreed  to  a  recommitment  to  the 
same  committee  in  that  body.  [(J.,  p.  237.)  See  Cong.  Globe,  37th  Cong.,  2d  sess., 
pp.  940,  948.] 
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a»th  Cong.,  Ist  8688.;  J.,  p.  629.]  July  9,  18e«. 

Mr.  Nye,  from  the  Committee  on  Enrolled  Bills,  having  reported  to  the  Senate  that 
in  the  examination  of  the  bill  (S.  222)  "further  to  prevent  smuggling,  and  for  other 
purposes/'  it  appeared  that  in  the  report  of  the  committee  ci  conference  which  had 
been  agreed  to  by  the  Senate,  the  committee  had  reported  no  recommendation  upon 
sundry  amendments  oi  the  House  of  Representatives  to  the  said  bill. 

On  motion  by  Mr.  Gonness  that  the  Senate  reconsider  its  vote  agreeing  to  the  report 
of  the  committee  ci  conference  on  the  said  bill,  it  was  determined  in  tbe  affirmative; 
and  the  questicm  recurring  on  the  said  report, 

On  motion  by  Mr.  Conness, 

Beiolved,  That  the  report,  with  the  bUl  and  amendments,  be  reconunitted  to  the 
committee  of  conference. 

[On  the  same  day  the  House  of  Representatives  reconsidered  its  vote  agreeing  to 
the  report  of  the  committee  of  conference  and  agreed  to  recommit  it.  (J.,  p.  630.) 
A  second  report  was  made  and  agreed  to  in  the  Senate,  July  11,  1866  (J.,  p.  641);  in 
the  House,  July  14,  1866  (J.,  p.  654;  see  Cong.  Globe,  39th  Cong.,  1st  sess.,  p.  3664, 
3684,  3734,  3803).] 

101.  WITH  INSTRUCTIONS  TO  INCLUDE  A  PBOYISION  FOB  BOUNTIES 

TO  SOLDIEBS  OF  THE  CIVIL  WAB. 

89th  Cong.,  Ist  sess.;  J.,  p.  782.]  July  27,  1866. 

Mr.  Sherman,  from  the  second  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  737)  *' making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  year  ending  June  30, 1867,''  etc.,  reported  the  com- 
mittee were  unable  to  agree. 

On  motion  by  Mr.  Trumbull  to  reconmiit  the  amendments  in  disagreement  between 
the  two  Houses  to  the  said  bill  to  tlfe  committee  of  conference  with  instructions  to 
agree  upon  a  proposition  which  will  make  provision  for  allowing  boimties  to  soldiers 
in  the  late  war,  and  to  the  widows  and  heirs  of  those  who  were  killed  in  battle  or  died 
of  wounds  received  or  disease  contracted  in  the  service,  it  was  determined  in  the 
afifirmative;  yeas  28,  nays  6. 

pnie  conference  report  was  made  in  accordance  with  the  instructions  and  agreed  to 
in  both  Houses;  in  the  Senate,  July  27,  1866  (J.,  p.  784);  in  the  House,  July  28,  1866 
(J.,  p.  785;  «ec  Cong.  Globe,  39th  Cong.,  1st  sess.,  pp.  4246-4248, 4287, 4288).] 

102.  THAT  CEBTAIN  CLEBICAL  EBBOBS  MIGHT  BE  COBBECTED. 

4l8tCong.,  Zdsess.;  J.,  p.  650.]  May  13,  1870. 

On  motion  of  Mr.  Rice,  and  by  unanimous  consent, 

Orderedy  That  the  vote  of  Senate  agreeing  to  the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  95)  in  relation  to  the 
Hot  Springs  reservation  in  Arkansas,  be  reconsidered,  and  that  the  said  bill  be  recom- 
mitted to  the  committee  of  conference  for  the  purpose  of  correcting  certain  clerical 
eirois  therein. 

[On  May  16,  1870,  the  House  of  Representatives  notified  the  Senate  it  had  agreed 
to  the  above  resolution  (J.,  p.  658).  The  report  was  again  submitted  as  corrected 
and  agreed  to  in  both  Houses.  A  similar  action  was  had  in  both  Houses  on  report  of 
conference  committee  on  the  sundry  civil  appropriation  bill,  July  14,  1870  (J.,  pp. 
1085, 1086;  $ee  Cong.  Globe,  41st  Cong.,  2d  sees.,  p.  5583).] 

108.  MOTION  TO  BECOMMIT  WITH  INSTBUCTIONS,  HELD  NOT  TO  BE 
IN  OBDEB. 

42d  Cong.,  8d  sees.;  J.,  p.  313.]  Fsbbuabt  10,  187t. 

On  motion  by  Mr.  Alcorn,  the  Senate  resumed  the  consideration  of  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  of  the 
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House  (H.  R.  2763)  "to  provide  a  building  suited  to  the  use  of  the  customhouse,  post 
office,  the  pension  and  revenue  officers,  and  the  judicial  officen  of  the  United  States, 
in  the  city  of  Memphis,  Tenn.";  and  on  motion  by  Mr.  Alcorn, 

Ordered,  That  the  report  be  recommitted  to  the  committee  ol  conference. 

[The  report  was  reconmiitted  to  committee  in  the  House  of  Representatives  ^e 
following  day.] 

lb.;  J.,  pp.  654,  556.]  March  3,  1871 

On  the  question  to  agree  to  the  report,  on  motion  by  Mr.  Wright  to  recommit  the 
report  to  the  committee  of  conference  with  instructions  to  strike  out  so  much  thereof 
as  relates  to  salaries  of  certain  officers,  except  the  salary  of  the  President  of  the  United 
States,  in  the  following  words,  viz:  The  Vice  President  of  the  United  States  shall 
receive  in  full,"  etc., 

Mr.  Trumbull  raised  the  question  of  order,  viz,  that  the  province  of  the  committee 
of  conference  being  to  confer  fully  and  freely  upon  the  subject  of  the  disagreeing 
votes  of  the  two  Houses  committed  to  it,  it  was  not  competent  to  limit  such  conference 
by  instructing  the  committee  in  any  manner  in  respect  to  its  action  at  the  conference. 

The  Presiding  Officer  (Mr.  Edmunds  in  the  chair)  overruled  the  point  of  order 
made  by  Mr.  Trumbull,  and  decided  that  the  motion  of  Mr.  Wri^  to  recommit  the 
report  of  the  conmiittee  of  conference  with  instructions  was  in  order. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed;  yeas  11,  nays  47. 

So  the  decision  of  the  Chair  was  not  sustained;  and  the  Senate  decided  that  the 
motion  to  recommit  the  report  of  the  committee  of  conference  with  instructions  was 
not  in  order. 

A  motion  to  recommit  was  lost;  yeas  24,  nays  41,  The  report  was  agreed  to  (J.,  p. 
657);  yeas  36,  nays  27.  {8u  Cong.  Globe,  42d  Cong.,  3d  sess.,  pp.  1216,  1264,  2173- 
2184.) 

49th  Cong.,  2d  sess.;  J.,  p.  151.]  Januaby  14,  1887. 

Mr.  Sherman,  President  pro  tempore,  decided  that  a  modem  to  recommit  the  con- 
ference report  on  the  bill  "to  regulate  commerce,*'  with  instructions,  was  not  in  order, 
according  to  a  previous  decision  of  the  Senate,  which  had  not  been  overruled.  He 
held  simple  motion  to  recommit  in  order.  {Su  Cong.  Record,  49th  Cong.,  2d  sesB., 
pp.  66^-666.) 

104.  THE  MORE  RECENT  PRECEDENTS  FOR. 

55th  Cong.,  8d  sess.;  J.,  pp.  201-204.]  Mabch  3,  1899. 

Mr.  Frye,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  11795)  ' 'making  appropria- 
tions for  the  construction,  repair,  and  preservation  of  certain  public  works  on  riven 
and  harbors,  and  for  other  purposes,''  submitted  a  report. 

On  motion  by  Mr.  Mantle  to  recommit  the  report  to  the  committee  of  conference, 
Mr.  Frye  made  the  point  of  order  that  the  motion  to  reconmiit  was  not  in  order. 

The  Vice  President  (Garret  A.  Hobart)  said:  "The  Chair  believes  that  the  molion 
is  entirely  in  order.  The  Chair  understands  that  there  are  but  three  actions  which 
may  be  taken,  either  to  agree  to  the  report,  to  disagree  to  it,  or  to  recommit  it.  The 
Chair  finds  the  precedents  to  be  many  of  the  recommittal  of  reports  of  committees  ol 
conference.    VbsX  has  been  the  practice  in  both  Houses/' 

After  debate,  Mr.  Mantle's  motion  was  determined  in  the  negative;  yeas  25,  nays 
41.  After  fiu*ther  debate,  Mr.  Mantle  renewed  the  motion  and  it  was  determined  in 
the  affirmative.  An  aye  and  nay  vote  was  not  taken.  So  the  conference  report  was 
recommitted  to  the  conferees.  {8u  Cong.  Record,  55th  Cong.,  3d  sees.,  pp.  2823, 
2824,  2842,  2848,  2923-2925.) 
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1(M».  IT  IS  IN  OBDEB  FOB  ONB  HOUSE  TO  BBCOMMIT  A  BEPOBT  IF 
THE  OTHEB  HOUSE,  BT  ACTING  ON  THE  BEPOBT,  HAS  NOT 
DISGHABGED  ITS  MANAGBBS. 

58th  Cong.,  2d  eess.;  J.,  p.  363.]  April  11,  1904. 

On  motion  by  Mr.  Stewart, 

Ordered,  That  the  conference  report  on  the  bill  (H.  R.  12684)  ^'making  appropriation 
for  the  current  and  contingent  expenses  of  the  Indian  Department,  and  for  fulfilling 
treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year  ending  June  30,  1905, 
and  for  other  purposes,"  be  recommitted  to  the  conference  committee. 

Ordered^  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  report  had  not  been  presented  in  the  House  of  Representatives,  and  had  not 
been  acted  on  in  the  Senate.] 

Mr.  Hoar  objected  that  the  proposed  procedure  was  not  parliamentary,  and  that 
the  recommittal  should  be  by  concurrent  action  of  the  two  Houses. 

The  President  pro  tempore  (Wm.  P.  Frye)  said:  "The  Chair  has  known  it  to  be 
done  several  times.  None  of  the  papers  are  now  in  the  hands  of  the  House.  The 
report  has  not  been  made  in  the  House.  It  has  only  been  made  in  the  Senate.  *  *  * 
There  are  twenty  or  thirty  precedents  for  precisely  this  action.  There  ia  one  prece- 
dent the  Chair  remembers,  where  the  report  on  the  naval  appropriation  bill  wap 
made  and  accepted  by  the  Senate,  and  a  motion  was  made  in  the  Senate  to  reconsider 
the  action  accepting  the  report,  and  then  a  motion  was  made  to  recommit,  and  it 
was  recommitted.  The  Chair  has  before  him  now  twenty  or  thirty  just  such  propo- 
sitions of  reference  to  committees  of  conference.  ♦  *  ♦  It  would  simply  require 
that  the  House  shall  be  notified  of  the  action  of  the  Senate." 

On  April  12  in  the  House,  Mr.  Curtis,  of  Kansas,  presented  the  report  of  the  con- 
ferees for  printing  under  the  rules.  As  the  Senate  had  not  yet  acted  on  the  report, 
and  was  still  in  possession  of  the  papers,  Mr.  Curtis's  possession  of  them  was  informal 
merely 

Mr.  Robinson,  of  Indiana,  claiming  the  floor  for  a  point  of  order,  said:  "I  make 
the  point  of  order  that  it  is  not  in  order;  that  the  conferees  have  no  authority  to  present 
the  cimfetence  report  that  is  now  presented .  In  further  explanation  of  that  allow  me 
to  say  that  on  Friday  the  conference  report  was  presented  and  was  printed  in  the 
Record .  It  is  now  in  the  possession  of  the  House,  unacted  upon  by  the  House.  Sinc« 
that  time  a  new  conference  has  been  held  without  the  authority  of  the  House,  and  with- 
out action  upon  the  prior  conference  report.  In  further  explanation,  Mr.  Speaker, 
let  me  say  that  on  yesterday  in  the  Senate  a  further  conference  was  provided  for, 
but  the  matter  having  been  already  presented  to  the  House,  this  House  took  no  action. 
This  did  not  take  the  matter  from  the  province  of  the  House,  and  rerefer  it  to  the 
confereM.  Now,  I  submit  that  the  conferees,  although  appointed  by  an  order  of  the 
Senate  with  no  concurrent  House  action,  have  no  authority  in  this  House  at  this  time 
to  do  anything  else  than  take  action  on  their  former  report  presented  in  the  Record 
and  offered  by  them  to  the  House." 

After  debate,  the  Speaker  (Joseph  G.  Cannon)  held:  "Clause  2  of  Rule  XXIX  is  m 
follows:  'It  shall  not  be  in  order  to  consider  the  report  of  a  conunittee  of  conference 
until  such  report  and  the  accompanying  statement  shall  have  been  printed  in  the  Rec- 
ord, except  on  either  of  the  six  days  preceding  the  end  of  a  session.'  The  Indian 
appropriation  bill  was  committed  to  a  committee  of  conference — ^three  Members  ol 
the  House  and  three  of  the  Senate.  This  is  considered  to  be,  in  one  sense,  a  joint 
committee.  The  committee  met  and  came  to  an  agreement,  and  a  report  was  made 
first  to  the  Senate.  The  parliamentary  condition  of  the  biU  between  the  two  bodies 
was  that  the  original  papers — that  is,  the  bill  and  report  of  the  conferees — were  with 
the  Senate,  the  conference  report  being  required  under  the  practice  to  be  first  made 
there.  The  printing  of  the  conference  report  in  the  Record  of  the  House  proceedings 
on  the  request  of  the  gentleman  from  Kansas  (Mr.  Curtis),  under  the  rule,  on  Saturday 
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last  J  or  on  Monday  la«t,  it  is  immaterial  which,  was  in  a  certain  sense  done  infonnaUy, 
since  technically  the  House  was  not  in  possessicm  of  the  papers.  There  is  no  doubt 
that  the  printing  of  the  report  at  that  time  complies  substantiaUy  with  the  requirement 
of  the  rule  just  cited.  Printing,  in  the  opinion  of  the  Chair,  is  not  consideration. 
The  House  has  never  considered,  as  the  Chair  understands  it,  this  conference  report. 
The  committee  on  the  part  of  the  House  has  not  been  discharged.  The  House  has 
never  had  power  to  discharge  that  committee  under  parliamentary  usages  and  pro- 
cedure, because  the  House  has  never  had  the  papers  in  its  possession  since  the  confe^ 
ence  committees  of  the  two  bodies  agreed  to  their  report.  (Here  the  Speaker  referred 
to  the  message  of  the  Senate,  as  above,  and  it  was  read .]  Now,  then,  the  only  question 
arising  is  this:  Is  there  a  conference  committee  in  existence?  Neither  the  House  nor 
Senate  conferees  had  been  discharged  at  the  time  the  Senate  recommitted  the  report. 
If  the  House  conferees  had  been  discharged  by  the  action  of.  the  House  it  would  have 
been  impossible  for  the  House  conferees  then  to  participate  in  consideration  of  the  mat^ 
ter.  The  Chair  has  no  hesitancy  in  overruling  the  point  of  order,  but  will  call  atten- 
tion, in  doing  so,  to  certain  prior  decisions  found  on  page  412  of  the  Manual.  The  first 
given  is  that  *it  is  not  in  order  to  recommit  a  conference  report  to  a  committee  of  con- 
ference when  a  report  has  already  been  acted  on  in  the  other  House.'  Now,  then,  this 
report  had  not  been  acted  on  in  this  House  when  it  was  recommitted  in  the  Senate. 
It  was  then  in  the  other  House.  If  it  had  been  acted  on  here  at  that  time  the  committee 
of  conference  would  not  have  been  in  existence  in  its  entirety.  There  is  in  the  Manual 
ftnd  Digest  a  reference  to  a  ruling  by  Mr.  Speaker  Carlisle,  in  which  the  power  to 
zeconmiit  a  conference  report  was  denied;  but  an  examination  shows  that  in  that  case 
facts  differed  from  the  facts  in  the  present  case,  because  in  that  case,  which  arose  in 
this  House,  the  Senate  had  acted  upon  the  conference  report,  and  the  conferees  upon 
the  part  of  the  Senate  had  been  thereby  discharged.  So,  when  in  the  House  it  was 
{yropoeed  to  recommit  the  conference  report,  Mr.  Speaker  Carlisle  properly  held  that  it 
could  not  be  done,  because  the  select  committee  was  not  in  existence.  But  in  this 
case  the  select  conmiittee  is  in  existence,  or  was  when  the  Senate  recommitted  the 
report.  Again,  *a  conference  report  made  first  in  the  Senate  and  there  recommitted 
and  again  reported  was  acted  on  by  the  House  after  the  Senate  had  agreed  to  it. '  This 
is  subsequent  to  the  case  on  which  Mr.  Carlisle  made  the  decision,  and  imder  a  different 
state  of  facts,  and  the  same  principles  were  involved  as  in  the  matter  now  before  the 
House.  So  far  as  precedent  is  concerned  it  is  conclusive,  and  the  Chair  has  no  diffi- 
culty in  overruling  the  point  of  order.  The  gentleman  presents  a  conference  report 
for  printing  under  the  rule."  (See  Cong.  Record,  68th  Cong.,  2d  sess.,  pp.  4610,  4664, 
4691-4693.) 

106.  IF  ONE  HOUSE  HAS  ACTED  ON  A  REPORT,  ITS  MANAGERS  THEEI- 
ET  BEING  DISCHARGED,  THE  OTHER  HOUSE  HAT  NOT  RECOM- 
MIT THE  REPORT  TO  ITS  MANAGERS. 

January  21,  1887.  In  the  House  of  Representatives  the  conference  report  on  the 
interstate-conmierce  bill  was  under  discussion.  Mr.  Dunham,  of  Illinois,  moved  that 
the  report  be  reconmiitted  to  the  committee  of  conference.  Mr.  Hammond ,  of  Georgia, 
raised  a  point  of  order  that  this  action  was  not  in  order.  Speaker  Carlisle  ruled  as 
follows:  ''At  the  last  session  of  Congress  a  committee  of  conference  was  appointed 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  known  as  the  interstate-commerce 
bill.  That  conmiittee,  as  the  House  has  been  ofi&cially  notified,  has  reported  to  the 
Senate,  and  its  report  has  been  agreed  to  by  that  body.  After  that  action  of  the 
Senate,  the  report  of  the  committee  of  conference  was  made  to  this  body,  and  is  noir 
before  the  House  for  consideration,  and  the  previous  question  has  been  ordered  upon 
it.  In  the  first  place,  a  motion  to  recommit  is  a  motion  to  recommit  to  the  entire 
committee  of  conference,  cm  a  matter  of  course,  and  not  merely  to  the  managers  on 
the  part  of  the  House.    But  there  is,  in  fact,  no  committee  of  conference  on  this  bin 


Digitized  by 


Google 


OONFERENCES.  851 

now  in  existence.  The  whole  committee  having  reported  to  the  Senate,  and  the 
Senate  having  disposed  of  the  report,  the  committee  was  dissolved,  so  far  as  the  Senate 
is  concerned,  the  general  rule  being  that  a  select  committee  is  dissolved  by  its  report. 
Otherwise  a  select  conunittee  once  created  would  become  of  necessity  a  standing 
committ^,  and  matters  could  be  constantly  referred  to  it,  notwithstanding  it  had 
fully  reported  upon  the  particular  matter  which  it  was  originally  formed  to  consider. 
In  addition  to  that  the  Chair  is  not  aware  of  any  parliamentary  law  or  practice  which 
authorizes  the  recommitment  of  a  conference  report.  The  consideration  of  confer- 
ence reports  is  governed  by  different  rules,  in  many  respects,  from  all  other  legis- 
lative proceedings  in  the  Hpuse.  Such  reports  can  not  be  laid  on  the  table,  as 
has  been  frequently  decided,  nor  can  they  be  amended,  as  has  also  been  frequently 
decided;  and  the  only  question  which  can  be  taken  upon  them  is  to  agree  to  them 
as  an  entirety  or  to  postpone  their  consideration,  for  the  obvious  reason  that  a  refusal 
to  agree  is  of  itself  substantially  equivalent  to  a  commitment  to  another  conference 
committee,  the  old  one  being  dissolved  by  its  report  jto  the  two  Houses.  The  motion 
to  recommit,  therefore,  the  Chair  thinks  is  out  of  order."  {See  Cong.  Record,  49th 
Cong.,  2d  sess.,  pp.  880,  881;  H.  J.,  333,  334.) 

June  28,  1902.  In  the  House  of  Representatives  the  conference  report  on  the 
District  of  Oolmnbia  appropriation  bill  was  under  consideration.  Mr.  Pearre,  of 
Maryland,  arose  to  a  parliamentary  inquiry  and  asked  if  the  report  might  be  recom- 
mitted to  the  committee  of  conference.  Speaker  Henderson  replied :  **  That  would  be 
in  this  case  impossible,  since  the  Senate  has  agreed  to  the  report  and  their  conferees 
are  thereby  discharged.  The  remedy  is  to  vote  the  conference  report  up  or  down. 
If  the  report  is  voted  down,  consideration  of  the  amendments  will  be  in  order. ' '  {See 
Cong.  Record,  57th  Cong.,  1st  sess.,  p.  7599;  H.  J.,  pp.  865-871.) 

REPORTS— RECONSIDERATION  OF. 

107.  WITHDRAWAL  OP  MOTION  FOR,  OBJECTED  TO. 

44th  Cong.,  Ist  sess.;  J.,  p.  228.]  Febbuaey  23,  1876. 

On  motion  by  Mr.  Wadleigh,  that  the  Senate  reconsider  its  vote  agreeing  to  the 
TepoH  of  the  conmiittee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  joint  resolution  of  the  House  (H.  R.  52),  *' di- 
recting the  Commissioners  of  the  District  of  Columbia  to  pay  the  interest  on  the  bonds 
issued  in  pursuance  of  the  act  of  Congress  approved  June  20,  1874,  out  of  any  funds 
in  the  United  States  Treasury  subject  to  the  requisition  of  said  commissioners,  and 
for  other  purposes,"  aft»  debate,  Mr.  Wadleigh  asked  leave  of  the  Senate  to  withdraw 
the  motion  to  reconsider,  when. 

Objection  to  the  withdrawal  of  the  motion  having  been  made, 

The  President  pro  tempore  (Mr^Ferry)  submitted  to  the  Senate  the  question,  "Will 
the  Senate  grant  leave  to  withdraw  the  motion  to  reconsider  the  vote  agreeing  to  the 
report?"  when,  after  further  debate,  on  motion  by  Mr.  Morrill,  of  Maine,  that  the 
question  of  granting  leave  for  the  withdrawal  of  the  motion  to  reconsider  lie  on  the 
table,  it  was  determined  in  the  affirmative;  yeas  57,  nays  1. 

[On  the  following  day,  the  question  being  on  the  motion  of  Mr.  Morrill,  of  Maine, 
that  the  motion  to  reconsider  lie  on  the  table,  it  was  determined  in  the  affirmative — 
yeas  33,  nays  28.  (J.,  p.  234;  see  Cong.  Record,  44th  Cong.,  1st  sess.,  1235, 1254.)  It 
is  made  evident  from  the  above  that  when  a  motion  to  reconsider  the  vote  on  i^;reeing 
to  a  report  of  a  committee  of  conference  is  laid  on  the  table  it  does  not  carry  the  report 
of  the  committee  to  the  table  with  it.] 

59th  Cong.,  1st  sess.]  Junk  28,  1906. 

On  motion  by  Mr.  Hemenway,  that  the  Senate  reconsider  its  vote  agreeing  to  the 
i^Kiit  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill  (H.  R.  19844)  "making  appropriations  for 
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sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 1907,  and 
for  other  purposes/'  it  was  determined  in  the  affirmative.  Then,  on  motion  by  Mr. 
Hemenway,  it  was  Ordered^  That  the  House  of  Representatives  be  requested  to 
return  the  said  conference  report  to  the  Senate.  The  House  returned  the  report  the 
same  day.    (J.,  pp.  680,  681.)  « 

REPORTS— REFERRING  TO  A  (X)MMITTEB. 

108.  THE  PRACTICE  DIFFERS  IN  THE  HOUSES. 

While  in  the  Senate  it  is  in  order  to  refer  a  conference  report  to  a  committee,  as  is 
shown  by  the  precedents  here  cited,  in  the  House  of  Representatives  a  motion  to 
refer  a  r^>ort  of  a  committee  of  conference  has  been  held  to  be  out  of  order. 

May  5,  1898.  The  House  of  Representatives  was  considering  a  conference  report 
on  a  bill  (H.  R.  595)  ''extending  the  homestead  laws  and  providing  for  the  right  of  way 
for  railroads  in  the  District  of  Alaska,''  when  Mr.  Pitney,  of  New  Jersey,  rising  to  a 
parliamentary  inquiry,  asked  if  it  was  in  order  to  move  that  the  conference  report  be 
referred  to  the  Committee  on  Public  Lands  Ux  further  report -to  the  House,  or  must 
the  report  be  first  voted  down?  The  Speaker  (Thomas  B.  Reed)  said:  "The  Chair 
thinks  that  a  conference  report  can  not  be  referred — that  it  must  be  accepted  or 
rejected."    {See  Cong.  Record,  55th  Cong.,  2d  sess.,  p.  4636;  H.  J.,  p.  535.) 

[In  commenting  upon  this  action,  Mr.  Asher  C.  Hinds,  in  his  masterful  work  on 
Precedents  of  the  House  of  Representatives,  Vol.  V,  p.  799,  says  in  a  footnote:  "Under 
the  modern  usage  of  the  House,  in  accordance  with  which  a  motion  to  dischaige  a 
committee  is  not  in  order  under  the  regular  order  of  business,  a  matter  referred  to  a 
standing  committee  passes  in  a  sense  out  of  the  control  of  the  House  if  the  committee 
refuse  or  neglect  to  report.  Courtesy  to  the  Senate  undoubtedly  requires  the  House 
to  act  on  a  conference  report  with  a  fair  degree  of  promptness;  hence  the  motion  to 
refer  should  not  be  entertained.  But  if  the  House  should  feel  the  need  of  having  a 
conference  report  examined  by  a  committee,  and  a  special  order  should  provide  for  its 
reference  and  for  a  report  at  a  specified  time,  the  situation  would  evidently  be  dif- 
ferent from  that  involved  in  this  ruling.''] 

REPORTS— REVENUE  BILLS. 

109.  REPORTS  ALLEGED  TO  CONTAIN  REVENUE  MEASURES  BECOME 

SUBJECT  FOR  SPECIAL  CONFERENCE  TO  DETERMINE  RIGHTS 
OF  THE  HOUSES. 
41st  Cong.,  8d  sess.;  J.,  p.  189.]  Januabt  30,  1871. 

A  message  from  the  House  of  Representatives  by  Mr.  McPherson,  its  Clerk: 

'^Mr.  President:  I  am  directed  by  the  House  of  Representatives  to  return  to  the 
Senate  the  bill  of  the  Senate  (S.  1083)  *to  repeal  so  much  of  the  act  approved  July  14, 
1870,  entitled  **An  act  to  reduce  internal  taxes,  and  for  other  purposes,"  as  con- 
tinues the  income  tax  after  the  Slst  day  of  December,  A.  D.  1869,'  be  returned  to 
that  body  with  the  respectful  suggestion  on  the  part  of  the  House  that  section  7, 
Article  I,  of  the  Constitution  vests  in  the  House  of  Representatives  the  sole  power  to 
originate  such  measures.'' 

lb.;  J.,  p.  191.]  Januaby  31,  1871. 

The  Senate  proceeded  to  consider  the  message  of  the  House  of  Representatives 
retiuning  to  the  Senate  the  bill  of  the  Senate  (S.  1083)  ''to  repeal  so  much  of  the  act 
approved  July  14,  1870,  entitled  'An  act  to  reduce  internal  taxes,  and  for  other  pur- 
poses,' as  continues  the  income  tax  after  the  31st  day  of  December,  A.  D.  1869,"  with 
the  respectful  suggestion  that  the  Constitution  vests  the  sole  power  in  the  House  of 
Representatives  to  originate  such  measures.  Whereupon,  Mr.  Scott  submitted  the 
following  resolution: 

"Whereas  the  House  of  Representatives  has  returned  to  the  Senate  the  bill  (8.  I06S) 
with  the  respectful  suggestion  on  the  part  of  the  House  that  section  7,  Article  I,  of  the 
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measureB;  and  whereas,  the  parliamentary  law  recognized  by  both  Houeee  of  Congress 
states  that  "when  the  methods  of  Parliament  are  thought  by  the  one  House  to  have 
been  departed  from  by  the  other,  a  conference  is  asked,  to  come  to  a  right  under- 
standing thereon":  Therefore, 

''Rewlvedy  That  the  bill  be  returned  to  the  House  of  Representatives  and  that  the 
Senate  ask  a  conference  on  the  question  at  issue  between  the  two  Houses." 

Conferees  were  appointed  under  the  above  resolution  and  also  were  appointed  by 
the  House  of  Representatives.  They  reported  they  were  unable  to  i^ree,  March  2, 
1871.  (J.,  pp.  420,  421;  see  Cong.  Globe,  4l8t  Cong.,  8d  sees.,  pp.  815,  842-^6,  1873, 
1875.) 

Note.— In- connection  with  this  bill  the  House  of  Rej^resentatives,  Harch  3, 1871,  passed  the  following 
resolution:  '* Resolved,  Tl^t  this  House  maintains  that  if  is  Its  sole  and  exclusive  privilege  to  originate  all 
bills  directly  affecting'  the  revenue,  whether  sooh  blUs  be  fbr  the  hnposftion,  redootion,  or  repeal  of  taxes; 
and  on  the  exercise  of  this  privilege,  in  the  first  instanfle>  to  Mmit  aad  «ppoiflt  the  ends,  parpoaeSf  oon- 
sUerations,  and  limitations  of  such  bills,  whether  relating  to  the  matter,  manner,  measure,  or  time  of 
their  introduction,  subject  to  the  right  of  the  fledattf  to  ftdpoeb  ik  OdaDidr.whli  audndtiints,  as  etn  other 
bills."   (See  House  Journal,  pp.  497, 498;  Cong.  Globe,  4l8t  Ckmg.,  3d  sess.,  pp.  1928-1930.) 

45th  Cong.,  2d  sees.;  J.,  pp.  698,  699.]  JuNft  14,  1878. 

A  message  from  the  Hoiide  of  Repreeentatives;  by  Mr.  Adams,  its  Clerk: 

Mr.  PresideTit:  The  House  of  Representatives  has  passed  the  following  resolution; 
which  I  am  directed  to  communicate  to  the  Senate: 

Resolved,  That  House  bUl  (No.  4286)  ''to  lestablidb  post  routes  in  the  several  States 
herein  named,''  with  the  Senate  amendments  thereto,  be  returned  to  thci  Senate,  as 
a  pitft  of  ^d  amendments  are  in  the  nature  of  and  constitute  a  revenue  bill. 

The  Senate  proceeded  to  consider  the  message,  when  Mr.  Ferry  submitted  the 
following  resolution;  which  was  considered,  by  unanimous  consent,  and  agreed  to: 

Whereas  the  Senate  has  received  from  the  House  of  Representatives  a  resolution  in 
the  following  words: 

"Resolved,  That  House  bill  (No.  4286)  'to  establish  poet  routes  itt  the  sevens  States 
herein  named,'  with  the  Senate  amendments  thereto,  be  returned  to  the  Senate,  as 
a  part  of  said  amendments  are  in  the  nature  of  and  con^tote  a  revenue  bill  "— 

Resolved,  That  a  committee  of  conf«!«nce  be  appointed  to  coirfer  with  a  like  com- 
mittee  on  the  part  of  the  House  touchihg  the  matten  of  difference  between  Hie  two 
Houses  indicated  by  said  House  resolution,  and  invite  the  House  to  agree  to  such 
conference. 

Ordered,  Tb&t  the  committee  be  appointed  by  die  Presiding  Officer;  and 

The  Presiding  Officer  (Mr.  Ingalls  in  the  chair)  appointed  Mr.  Ferry,  Mr.  Kirkwood^ 
tod  Mr.  Maitey. 

[On  June  17,  1878,  conference  committee  reported  they  were  ui»bfe  to  agree  and  a 
further  conference  was  asked.  (J.,  p.  745.)  The  House  of  Representatives  agreed 
to  the  second  conference.  (J.,  p.  747.)  On  JRane  18, 1878,  conferees  reported  that  the 
committee  could  not  come  to  an  agreem^ent.  The  Senate  conference  committee  pro- 
posed to  waive  all  discussion  as  to  questions  of  privileges  at  issue  between  the  two 
Houses,,^.,  l^y^Haufi^  of  EepresontatiAret ^pnf^nc/e  cqm^l^  declined  to  agree 
to  this  proposition,  for  the  reason  that  they  do  not,  in  their  opiniop,  possess  any  power 
under  the  resolution  of  the  House  to  consider  the  bill  or  amendments  without  an 
enlargement  thereof.  (See  Cong.'  Record,  46th  Cong.,  2d  bess.',  pfp.  4602,  4996,  4719, 
4746;  J.,  pp.  766,  757.)         ' 

REPORTS— SIGNINO  OF; 

A  conference  report  is  valid  if  signed  by  a  majcwity  of  the  managers  of  each  House 
Managers  have  signed  reports  with  a  reservation,  or  conditional  approval,  or  dissent, 
as  is  shown  by  precedents  cited  in  this  chapter. 

24143**— S.  Doc.  1128,  6^-3 ^28 
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110.  AUTHOMTT  €IITBN  ABSBNT  MANAOIB  TO  SIGN  A  BBPOET. 

69th  Cong.,  2d  eeae.;  J.,  p.  318.]  Fbbkuaby  21,  1907. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  Chief  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  resolution, 
in  which  it  requests  the  concurrence  of  the  Senate: 

Resolvei  by  the  Eouu  of  RepresenUUivet  (the  SeruUe  concurring).  That  the  Clark  of 
the  House  and  the  Secretary  of  the  Senate  axe  hereby  authorized  and  directed  to 
permit  Jacob  Ruppert,  jr.,  as  one  of  the  House  managers,  to  aflix  his  name  to  the 
report  of  the  members  of  the  conference  on  the  disagreeing  votes  of  the  two  Housei 
on  the  bill  S.  4403,  ''An  act  to  regulate  the  immigration  of  aliens  into  the  United 
Stated,''  approved  March  3,  1903. 

The  Vice  President  laid  before  the  Senate  the  resolution  last  received  from  the 
House  of  Representatives  for  conference,  and,  on  motion  of  Mr.  Lodge, 

Resolved^  That  the  Senate  agree  thereto. 

111.  SHOULD  BE  SIONEB  BT  THB  GONFBBBBS. 

eist  Cong.,  2d  sess.]  Mat  18, 1910. 

AOUCmiTmtAL  ASFKiOFSIAnQN  VfUs, 

Mr.  DoLLivEB.  Mr.  President,  I  submit  an  informal  conference  report.  I  will  say 
that  it  relates  to  House  bill  18162,  the  Agricultitfal  appropriation  bill.  There  is  do 
disagreement  between  the  two  Houses  except  on  one  amendment,  amendment  No.  37. 
That  is  the  amendment  increasing  tiie  proportion  allowed  to  the  States  from  the  receipts 
of  the  Forest  Service  for  local  purposes  from  25  per  cent  to  36  per  cent.  The  con- 
ferees have  been  unable  to  agree  upon  tiiat  amendment,  and  I  desire  in  submitting 
informally  the  report  to  move  that  the  Senate  still  further  insist  upon  its  amendment 
and  ask  for  a  fiirther  conference. 

The  Pbksidbkt  pbo  tkmpobb  (Mr.  Frye).  The  report  should  have  been  a  focsial 
report  dgned  by  the  conferees. 

Mr.  DoLUYBB.  Mr.  President,  1  will  any  that  this  is  the  second  time  the  matter  has 
been  before  the  Senate.  I  make  the  rep<M-t  informally  only  for  the  purpose  of  asking 
authority  of  the  Senate  to  still  further  insist  upon  the  amendment. 

I  will  say  further  that  originally  the  conferees  on  the  part  <rf  the  two  Houses  agreed, 
and  an  elaborate  and  full  report  in  writing  was  signed;  but  the  House  of  Repreaenta- 
tives  rejected  the  conference  report  on  this  sole  ground.  The  matter  haa  since  been 
the  subject  of  repeated  conferences. 

The  Pbesident  pbo  tempobb  (Mr.  Frye).  The  Chair  is  of  the  opinion  that  the  oon- 
fer«:ice  report  should  have  been  signed  even  .under  the  statement  mfide  by  the  Senator 
from  Iowa. 

The  report  was  withdrawn.    {8u  Co^K.  Record,  p.  6443.)  ■ 

REPORTS—TAiBLING  OF. 

112.  REPORTS  HATE  RKPEATBDLT  BEEN  LAID  UPON  THE  TABLE  TN 

THE  SENATE. 

Conference  reports  have  frequently  been  ordered  printed  that  the  Senate  might 
have  a  clearer  understanding  of  what  they  contained.  In  such  instances  they  have 
generally  gone  over  for  a  day  or  more. 

87th  Cong.,  2d  sess.;  J.,  p.  760.]  July  5, 1862. 

The  Senate  proceeded  to  consider  the  report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Souses  on  the  bill  (H.  R.  413)  "making  appropnatioos 
for  the  payment  of  the  bounty  authorized  by  the  sixth  section  of  an  act  entitled  'An 
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acili'MltiMriM  U»  employment  of  volunteen  to  aid  in  enforcing  tiw  lawBaad  protect- 
u^public  pn>per^r"  approved  July  ,22, 1861,  and  ler  oUiez  poipotea";  and 

On  motion  by  Mr.  Sherman,  «    . 

Orda^y  That  the  report  lie  on  the  table. 

87th  Cong.,  2d  sees.;  J.,  pp.  807,  808.]  July  11,  1862. 

Mr.  Wiught,  irom  the  committee  of  conference  on  the  disa^^reeing  votes  of  the  two 
Houses  on  the  bill  (S»  89)  to  amend  the  act  of  the  8d  of  March,  1837,  entitled  ''An  act 
supplementary  to  the  act  entitled  'An  act  to  amend  the  judicial  system  of  the  United 
States,' "  submitted  a  report. 

Tha  fienftte  proceeded  to  consider  the  report;  and. 

On  motion  by  Mr.  Howard, 

Ordered,  That  the  report  lie  on  the  table  and  be  printed. 

40th  Caogn  3d  sess.;  J„  pp.  267,  268.]  Fsbkuabt  15,  1869. 

Mr.  Drake,  from  the  committee  of  conference  on  the  disagreeing  votee  of  ^e  two 
Houses  on  the  bill  (H.  R.  941)  ''to  amend  certain  acts  in  relation  to  the  navy  and 
Marine  Corps,''  submitted  a  report. 

The  Senate  proceeded  to  consider  the  report;  and  on  motion  by  Mr.  Ferry, 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

48d  Cong.,  2d  seas.;  J.,  p.  433.]  March  3, 1875. 

Mr.  Logan,  from  the  committee  of  conference  on  the  disagreeiag  votes  of  the  two 
Houses  on  the  bill  of  the  House  (H.  B.  3341)  "to  eqialiae  bounties  of  soldiers  who 
ssrved  in  the  late  wasi  of  the  Union,"  submitted  a  report 

The  Senate  pfloeeeded  te  ooneider  the  said  report;  and  on  the  question  to  ageee 
thfiietoi, 

■  On  motion  by  Mr.  Sprague  that  the  said  report  lie  on  the  table,  it  was  determined 
in  the  affisnaiive,  yeod^,  nays  24. 

8oit  was  "i{«sa/v«<^  That  the  repettof  the  conumttee  of  confefenee  lie  on  the  table.'* 

[On  the  same  day  the  House  notified  the  Senate  that  it  had  receded  fkom  its  dis* 
agreement  to  the  amendments  of  the  Senate  to  the  hill.  (J.,  p.  435;  tee  Cong.  Beeoid, 
43d  Cong.,  2d  sess.,  pp.  2205,  2206.)} 

4Mi  Cotig.,  8d  eess.;  J.,  p.  487.]  March  8,  1886. 

On  motion  the  report  of  the  committee  of  conference  on  the  bill  (H.  R.  8236)  "relat- 
ing to  sales  for  taxes  in  the  District  of  Columbia,"  was  laid  on  the  table.  (Cong. 
Record,  pp.  2480,  24S»9,  2501,  2502.) 

Slst  Cong.,  2d  sess.;  J^  p.  41.]  Decembeb  20,  1890. 

The  conference  report  on  the  bill  '*to  incorporate  the  King  theological  hall "  was  laid 
on  the  table. 

[On  the  same  day  seven  other  conference  reports  were  laid  on  the  table.] 
57th  CongM  1st  sess.;  J.,  p,  372.]  Mat  1,  1902. 

Mr.  Stewart  from  the  committee  of  coirference  on  the  disagreeing  votes  of  the  two 
Houses  en  the  amendanenta  of  the  Senate  to  the  bill  (H.  R.  11353)  ''making  appro-: 
priations  for  the  current  and  contingent  expenses  of  the  Indian  Department  and  for 
fulfiUtng  treaty  stipulations,"  etc.,  made  a  report. 

On  motion  by  Mr.  Stewart, 

Order9dj  That  the  leport  He  on  the  table  and  be  panted. 

H^  Cong.,  I0t  sees.;  J.,  p.  559.]  Jums  30,  1902. 

Mr.  Lodge  submitted  the  conference  report  on  the  bill  "temporarily  to  provide  for 
the  administration  of  the  efhirs  of  civil  govammfintdn  the  Philippine  Islaiide,"  etc., 
and  on  his  motion  it  was  ordered  printed. 

rrhe  report  was  considered  and  agreed  to  July  1,  1902.    (J.,  p.  562.)] 
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67th  Ceag.;  Bd  mm.;  J.,  p.  218.]  PnEVABT  26,  IMt. 

The  conference  report  on  the  Indiftn  appropriation  bill  was  ordered  to  lie  on  tbs 
table  and  be  printed. 

69th  Cong.,  l8t  eesB.;  J.,  p.  308.]  Mabch  19,  1906. 

The  report  of  the  committee  of  conference  on  the  bill  "for  the  final  dispodtion  ol 
the  afiFairs  of  the  Five  Civilized  Tribes "  waa  laid  on  the  table  and  ordered  printed. 

[The  report  was  withdrawn,  on  request  of  the  committee,  April  10,  1906,  and  a  new 
report  was  submitted  and  was  ordered  printed.  (J.,  p.  972.)  It  was  sabeeqnently 
agreed  to  in  both  Houses.] 

59th  Cong.,  Ist  sess.;  J.,  p.  314.]  BfAROH  20,  1906. 

Mr.  Clark  of  Wyoming,  from  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  10129  (relative 
to  disclosing  departmental  information  affecting  markets),  submitted  a  report. 

The  Senate  proceeded  to  Consider  the  said  report;  and 

After  debate, 

Ordered,  That  it  lie  on  the  table. 

69th  Cong.,  1st  sess.;  J.,  p.  005.]  Jtms  13,  1906. 

Mr.  Nelson,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  19432)  "to  authorize  addi- 
tional aids  to  navigation  in  the  Lighthouse  Establishment,"  submitted  a  report. 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

February  26,  1901.  The  conference  report  on  the  bill  (H.  R.  10699)  "to  restore 
to  the  public  domain  a  small  tract  of  tiie  White  Mountain  Apache  Indian  Reservatioii 
in  Arizona"  was  laid  on  the  table.  It  was  afterwards  taken  from  the  table  and 
agreed  to.  (50th  Cong.«  2d  sees.;  J.,  p.  222.)  On  the  same  date  and  page  it  is 
recorded  that  the  conference  report  on  the  bill  (S.  2799)  "relating  to  Spanish  War 
claims"  was  fadd  on  the  table.  It  was  taken  from  the  table  and  agreed  to  on  Feb- 
ruary 28.    (J.,  p.  244.) 

February  27,  1901.  The  report  ol  the  committee  of  conferenee  on  H.  R.  8068, 
"authorizing  the  board  of  supervisors  of  Pima  County,  ArizoM  Territory,  etc.,  to 
issue  fifty-year  five  per  cent  bonds,  etc.,  to  redeem  certain  funded  indebtedness  of 
said  coun^,''  was  laid  on  the  table.  (56th  Gong.,  2d  sess.;  J.,  p.  229.)  It  waa  afte^ 
wards  taken  from  the  table  and  agreed  to.    (J.,  p.  248.) 

February  26,  1908.  The  conference  report  on  the  bill  "for  the  protection  of  the 
Presi^eiit  of  the  United  States"  was  ordered  printed.  It  was  not  subsequently 
agreed  to  and  the  bill  failed.    (57th  Cong.,  2d  sess.;  J.,  p.  219.) 

May  25,  1906.  Conference  report  on  the  Indian  appropriation  bill  was  laid  on  the 
table.  It  was  aftorwards  taken  up,  considered,  and  agreed  to.  (59th  Cong.,  Ist  sees.; 
J.,  p.  537.) 

February  22,  1907.  The  conference  report  on  the  Indian  appropriation  bill  wss 
ordered  to  lie  on  the  table.  (59thGong.,  2dBess.;  J.,p.839.)  On  the  same  date,  sttne 
page,  it  ia  rtomled  that  the  <ioniierence  rep<nrt  on  the  bfll  "for  the  alkitmeiitand  dis- 
tributien  of  Indian  tribal  funds"  was  laid  on  the  table.     ■ 

February  26,  1907.  The  conference  report  on  the  rivers  and  harbors  wppropnaiaum 
bill  was  laid  on  the  table  and  ordered  printed.    (59th  Cong.,  2d  aeas.;  J.,  p.  366.) 

March  1,  1907.  Conference  report  on  the  bill  "for  safety  of  employees  upon  ndl- 
roada"  waa  laid  op  the  table  and  ordered  printed.  (59th  Copg.^ 2d  seas.;  J<»  p.  4H) 
The  report  was  afterwards  rejected;  .when  a  second  report  was  made  and  agreed  to. 

118.  CONSIDERATION  POSTFONED  FOR  ONE  BAT. 

48th  Cong.,  let  sees.;  J.,  p.  778.)  June  17, 1884. 

On  motion  the  report  of  the  committee  of  conference  on  the  bill  "for  the  relief  of 
Fitz  John  Porter"  was  postponed  until  to-morrow. 
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[On  June  24,  following,  on  motion,  the  r^>ort  of  the  committee  of  conference  on 
the  Difltrict  of  Columbia  appropriation  bill  was  postponed  until  to-morrow.  (J.,  pp. 
826,  826.)] 

114.  UNDER  THE  MORE  RECENT  PRACTICE  IN  THE  HOUSE  OF  tlEP- 
RESENTATITBS  THE  MOTION  TO  LAY  A  CONFERENCE  REPORT 
ON  THE  TABLE  IS  NOT  ENTERTAINED. 

August  14,  1848*  In  the  House  of  Representatives  Mr.  IngersoU,  of  Pennsylvania, 
from  the  conference  on  the  part  of  the  House  upon  the  disagreeing  votes  on  the  amend- 
ments to  the  bill  (H.  R.  290)  ''to  change  the  times  for  holding  the  district  courts  of 
the  United  States  in  Uie  western  district  of  Virginia,  and  for  other  purposes,'*  submit- 
ted a  report.  Mr.  Vinton,  of  Ohio,  moved  that  it  be  laid  upon  the  table;  and  the 
question  being  put,  it  was  decided  in  the  affirmative.  Mr.  Jones,  of  Tennessee,  moved 
that  the  last  vote  be  reconsidered,  and  that  his  motion  to  reconsider  be  laid  upon  the 
table,  which  was  agreed  to. 

The00  were  the  last  proceedings  on  the  bill.  {8m  Cong.  Globe,  90th  Cong.,  1st 
sesB.,  p.  1080;  House  Journal,  p.  1288.) 

June  8,  1S72.  In  the  House,  Mr.  Holman,  of  Indiana,  from  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendmeniB  of  the 
Senate  to  the  bill  of  the  House  (H.  R.  827)  ^to  authorize  the  construction  of  bridges 
aoooi  the  Ohio  River,''  made  a  report.  Mr.  Hoeir,  of  Massachusetts,  moved  that  the 
report  be  laid  on  the  table.  The  Speaker  (James  G.  Blatne)  declined  to  entertain  the 
motion,  stating  that  he  had  uniformly  declined  to  entertain  a  motion  to  lay  a  confer- 
ence report  on  the  table,  for  the  reason  that  if  such  a  report  should  be  laid  on  the  table 
the  bill  was  laid  on  the  table,  and  there  was  no  opportunity  left  for  the  House  and 
Senate  to  have  a  second  conference.  Mr.  Hoar  appealed  ffom  the  dedsion,  stating 
that  he  did  so  in  order  that  tibe  House  might  settle  the  question  whether  a  motion  to 
lay  a  conference  report  on  the  table  was  in  order.  On  motion  of  Mr.  Banks,  of  Maasar 
chusettSy  the  appeal  was  laid  on  the  taUe^  (8€$  Cong.  Globe,  42d  Cong.,  2d  sees., 
p.  4460,  4461.) 

August  10, 1876.  In  the  House  ol  RepresentativeB  Mr.  Hereford,  of  West  Viiginia, 
submitted  the  conference  report  upon  the  liveni  and  harbors  appropriation  bill, 
when  Mr.  Willis,  of  New  York,  moved  to  lay  the  report  upon  the  table.  Mr.  Hoar, 
of  Mafwachunnttft,  nosed  a  point  ol  order  that  it  was  not  in  order  to  move  to  lay  the 
report  ol  a  ccxnmittee  of  conference  upon  the  table,  and  that  the  only  parliamen- 
tary motion  that  eould  be  made  was  to  postpone  the  consideration  of  the  report  In 
makii^  this  point  of  order  Mr.  Hoar  said  that  in  the  Congress  before  the  last  a  question 
arose  over  the  statement  in  Barclay's  Digest  that  a  motion  to  lay  a  conference  report 
on  the  table  was  in  order.  The  Speaker  at  that  time  (Mr.  Blaine),  believing  the  point 
to  be  very  important  and  the  statement  in  the  Digest  wrong,  called  the  attention  of 
the  House  to  it  and  desired  some  Member  to  make  a  motion,  so  that  the  matter  might 
be  formally  settled.  It  was  then  settled  that  the  motion  to  lay  a  conference  report  on 
the  table  was  not  in  order.  The  only  parliamentary  motion  in  such  a  case  was  a 
motion  to  postpone  consideration  of  a  conference  report.  One  reason  for  this  was  that 
the  order  to  lay  on  the  table  was  never  Communicated  to  the  other  branch,  and  courtesy 
would  require  them  to  corinmunicate  to  the  other  branch  the  disposal  of  th^  report  of  a 
omfersnce  committee. 

The  Speaker  pro  tempore  (Mr.  William  M.  Sprisigeir,  of  Illinois),  in  ruling,  said: 
'^TheCSiair  Is  informed  that  the  uniferm  usage  of  the  House  has  been  not  to  entertain 
a  motkm  to  lay  en  the  table  a  report  of  a  committee  of  conference,  it  being  discourteous 
to  the  other  House  to  dispose  of  it  in  that  manner,  and  in  pursuance  to  the  usages  of 
the  House  the  C3bair  rules  that  the^motlQii  to  lay  upon  the  table  is  ivotin  eider.  This 
point  was  settled  by  the  House  on  appeal  from  the  decaaiQa  of  the  Chair  on  the  8th  of 
June,  1872."    (H.  J.,  pp.  1421-1423.) 

Non.-^T^  Boon  ol  Bepiwirtatlves  baa,  in  a  fBv  kmnra  imtanoit,  entertaiiMd  Uie  aiotlon  to  laj  a 
nportofaoomiiiitteeofooBfereDoeantliataUo,  TldawaatmsMiJiily  lidid  Aag.8,l8Si;  Fete.  14, 1867; 
Mar.S,lsS7;  lime  3d,  1S64;  and  Vuly  S(^  IBM. 
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REPORTS— WITHDELAWAL  OF. 

115.  REPORT  WITHDRAWN  ON  REQUEST  OF  COMMITTEE. 

56thCoiig.,  Sdseae.;  J.,  pu265.]  .    ,    Majigs2,  ^901. 

Mr.  Hftle,  horn  Hkethiid  c#mmittefr<if  oonlera^oe  Qo-^eudiayifqefiiiff  VQfe^of  the  two 
Houses  on  certain  amendmenl*  oi  tha  Btmito  tq  i^  biV  H.  R.  1370i|,  ^suiivutted  the 
following  report: 

''The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  numbered  3,  7,  8,  9, 10,  24,  25,  26, 39, 40, 42,  60,  61,  65, 67, 
79,  80,  81, 82,  84,  85,  86.  and  89  to  the  bill  (H.  R.  13705)  'makii^  appropriationa  for  the 
naval  service  for  the  fiscal  year  ending  June  30,  1902,  and  for  other  purposes, '  having 
met,  after  full  and  free  conference  have  been  unable  to  agree." 

The  Senate  proceeded  to  consider  the  said  report;  and  after  debate, 

Mr.  Hale,  with  consent  of  the  Senate,  withdrew  the  report,  and  submitted  tht  fol- 
lowing resolution,  which  was  covasidered  by  unanimous  cosjaeat  and  agreed  to: 

Resolved,  That  the  present  conferees  of  the  Senate  upon  the  diaa^^eeing  votes  of  the 
two  QouBes  upon  the  naval  apprapriatioii  bill  be  discharged  from  furtiier  duty^  and 
that  the  Hbuae  of  Repreamtativen  i»  hereby  requested  to  grant  a  conference  with  the 
Senate  up^m  the  disagreeiiig  votes  upon  sud  bill* 

Subsequently  the  vote  of  the  Senate  agreeing  to  the  resolution  was  reoonsidmedaiid 
the  resolution  was  withdrawn. 

116.  MAT  CONFEREES  WITHDRAW  A  REPORT  AFTER  IT  HAS  BEEN 

PRESENTED  AND  BEFORE  ACTION  THEREON? 

69th  CoDg.,  1st  sesa.;*  J.,  p.  596,]  Jwe  12,  IMO. 

Mr.  Bevendge  asked  leave  to  withdraw  the  report  of  the  cemmitteeof  coalerencs  on 
the  disagreeing  votes  of  the  tw^  Houses  on  the  amendments  of  the  SenaCe  to  the  bill 
(H.  R.  12707)  '*  to  enable  the  people  of  Oklahoma  and  of  the  Indiaa^  Territory  t»  fonn 
a  constitution  and  State  government  and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States;  and  to  enable  the  people  of  New  Mexi^  and  of 
Arizona  to  form  a  constitution  and  Stiite  government  and  be  admitted  into  tiie  Union 
on  an  equal  footing  with  ^e  original  States,"  which  being  objected  to. 

On  motion  by  Mr.  Beverage  that  leave  be  granted  to  withdraw  the  said  report,  it  was 
determined  in  the  affirmative. 

[The  report  was  presented  in  the  Senate  on  the  preceding  day.] 

When  Mr.  Beveridge  first  asked  leave  to  withdraw  the  report,  Mr.  Blackburn  made 
the  point  of  order  that  it  required  the  consent  of  the  Senate  for  such  procedure. 

Mr.  Garter  said:  "With  reference  to  the  practice  of  the  Senate,  I  beg  to  cite  the 
Senator's  attention  to  the  holding  of  the  Chair  in  the  Senate  on  the  10th  of  April,  in 
the  case  of  the  conference  report  on  the  bill  relating  to  the  Five  Civilized  Tribes.  If 
I  recall,  the  Senator  from  South  Carolina  (Mr.  Tillman)  upon  that  occasion  questioned 
the  right  of  the  Senator  from  Minnesota  (Mr.  Clapp)  to  have  withdrawn  the  conference 
report,  which  withdrawal  occurred  on  the  3d  of  April.  The  Chair  held,  upon  the 
question  thus  raised  by  the  Senator  from  South  Carolinai  that  it  was  the  right  of  the 
conferees  upon  the  part  of  the  Senate  to  withdraw  a  report  at  any  tin^  before  the 
Soiate  took  action  upon  it*  I  thmk  there  is  reason  for  that  rule,  Mr.  Pre«d«it.  The 
O0»lereeB  mi^it  be  conseioiis  the  moment  alter  maJdag  a  report  that  an  error,  typo- 
gnphicsl  or  otherwise,  had  been  made,  an  error  appearing^  upon  the  face  of  the  nifnrt 
itself." 

Mr.  Lodge  said:  ''My  own  impiessioii,  Mr.  President,  was  tt^tt  the  v4ew  taken  by 
the  Senator  from  Kentucky  (Mr.  Blackburn)  waa  the  proper  intisrppetatl6ii  of  the  stMs- 
ment  made  in  the  Manual  of  Law  and  Practice  in  regard-  to  conferences  and-conferenoe 
reports,  that  such  withdrawal  required  in  the  Seiuite  aad  in  tbe  House  unanimous 
consent;  but  it  is  worded:  '59:  A  conference  report  raiy  be  withdrawn  in  the  Senate 
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onleiwe,  uaA  in  Ihe  House  by  uattUxooyfl  consent.'  I  have  kokied  at  the  authorities 
to  make  sure  as  to  just  what  could  be  done,  and  I  find  that  the  phrasa  'on  leave '  means 
by  vote  of  the  Senate.  In  the  Thirty  second  CoDgress»  second  session,  Januaiy  28, 
1853k  on  page  141  of  the  Journal  of  the  Senate,  I  find  this:  'On  BAotion  by  Mr.  Hamlin, 
Ordertdf  That  the  committee  of  conference  on  the  part  of  the  Senate  have  leave  to 
withdraw  their  report.'  Of  course  it  can  be  done  by  unanimous  consent;  but  it  is 
perfectly  obvious  from  the  single  precedent  which  I  cite  that  leave  to  withdraw  a  con- 
ference report  can  be  granted  on  motion." 

The  action  of  the  Senate  was  not  transmitted  to  the  House  of  Representatives, 
where  the  report  had  not  been  acted  upon.  The  conferees  met  again  and  agreed  to  a 
new  report,  which  was  presented  in  the  Senate  later  in  the  same  day.  (See  Gong. 
Record,  59th  Cong.,  Ist  sess.,  pp.  8308,  8309,  8333.) 

BHQUDSTS  FOB. 

117.  WHEN  MADE,  AND  BT  WHICH  BODT. 

The  request  for  a  conference  should  come  from  the  House  in  possession  of  the  papers. 
This  has  been  the  practice  in  the  pariiamaiitary  bodies  of  Great  Britain  and  is  set  out 
by  HatoeU  (vol.  3,  SI),  Gray  (vol.  1,  426),  and  Jefienon  (sec.  XLVI). 

Under  the  earHer  practiee  the  House  disagreeing  to  the  amendment  of  the  other  did 
not  request  a  conference,  leaving  that  to  the  other  House  if  it  should  decide  to  insist. 

One  House  voting  to  adhere  to  its  attitude  of  disagreem^it,  the  other  House  may  vote 
to  iasist  and  ask  a  conference. 

The  House  voting  to  adhere  does  not  ask  a  conference,  but  the  other  House  may. 

After  an  adherence  by  both  Houses  a  coaferenee  is  not  adced. 

When  managers  of  a  conference  are  unable  to  agree,  or  where  a  report  of  a  committee 
of  conference  is  disagreed  to  in  either  House,  another  conference  is  usually  asked. 
(For  illustration  of  an  exception  se^  Journal,  16th  Cong.,  Ist  sess.,  pp.  384, 401.) 

It  was  the  usual  practice  in  the  earlier  Congresses  to  change  the  conferees  at  each 
conference.  In  more  recent  years  the  same  conferees  are  continued  throughout  two 
or  more  conferences  on  the  same  measure.  Numerous  iDustrations  of  the  old  practice 
foUow. 

118.  ONE  HOUSE  ADKratIKO,  THE  OTQER  MAT  BBGEDB  OB  A8K  A 

CONFERENCE^  WHICH  MAT  EE  AGREED  TO  BT  THE  HOUSE 
ADHERING. 

Ist  Gong,  1st  sees.;  J.,  p.  81.]  Sbptbmbsb  17,  1789. 

A  message  from  the  House  of  Kepresentatives: 

Mr.  Beckley,  their  aerk,  iWormed  the  Seaattf  that  the  He«m  of  Representatives 
adhered  to  ikeir  disagfeememt  to  the  ameodmeikt  pnsposod  b^r  the  6ema^  to  a  bill 
entitled  ''An  act  for  allowing  a  compensation  to  tlie  President  and  Vice  President 
of  the  United  States." 

[On  September  21  the  Senate  proceeded  to  consider  the  above  message,  and  resolved 
"to  recede  from  its  amendment  to  the  said  bill."    (J.,  p.  S4.)} 

September  25,  1789.  The  Senate  notified  the  House  of  its  agreement  to  all 
the  amendments  to  the  bill  "to  regulate  the  processes  in  the  courts  of  the  United 
States**  except  the  first  amendment,  and  disagreed  to  that.  The  House  reconsidered 
Ihe  first  amendment  and  resolved  to  adhere  to  the  same.  The  following  day  the 
Senate  sent  a  message  asking  a  conference,  and  flamouncing  its  conferees.  The  House 
agreed  to  tilie  conference  and  named  conferees.  (Gales  A  Beaton's  Annals  ci  Congress, 
pp.  124, 125, 1st  Cong.,  1st  sees.;  J.,  pp.  88,  8^.) 

2d  Cong.,  1st  sess. ;  J.,  p.  416.]  March  26, 1792. 

A  meeatge  from  the  House  of  R^resentatives,  by  Mr.  Beckley,  their  Clerk: 

Mr.  PretidenU  The  House  of  Representatives  hAve  passed  the  bill  sent  from  the 
Senate,  entitled  ''An  act  establishing  a  mint,  and  regulating  the  coins  of  the  United 
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States/'  with  an'aaMndment,  in  which  they  dmdm  the  coactirrence  <A  the  Senate. 
And  he  withdrew. 

The  Senate  took  into  consideration  the  odd  message,  and 

Rmolved,  That  they  disagree  to  the  amendment  to  the  bill  therein  mentioned. 

lb.;  J.,  p.  416.]  March  27,  1792. 

A  message  from  the  House  of  Representatives,  by  Hr.  Becldey,  their  Clerk: 

Mr.  President:  The  House  of  Representatives  adhere  to  their  amendment  to  the 
bill  entitled  ''An  act  establishing  a  mint,  and  regulating  the  coins  of  the  United 
States."    And  he  withdrew. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representatives: 
Whereupon, 

Resolved^  That  the  Senate  recede  from  their  disagreement  to  the  said  amendment 

Ordered^  That  the  Secretary  acquaint  the  House  of  Representatives  therewith. 
(Gales  &  Seaton's  Annals  of  Congress,  2d  CoQg.^  1st  oeas.,  p.  ^14.) 

8d  Cong.,  1st  sees.;  J.,  pp.  70,  71.]  Afbil  28, 1794. 

A  message  tiom  the  House  of  Representatives,  by  Mr.  Beckley,  th^  Clerk; 

Mr.  President:  The  House  ol  Representatives  disagree  to  the  first  axid  s^gree  to  the 
second  amendment  of  the  Senate  to  tiie  bill  entitled  ''An  act  to  encourage  the  recniit- 
ing  service." 

The  Senate  took  into  consideration  the  resolution,  and 

Resolved,  That  the  Senate  adhere  to  their  amendment  to  the  first  section  ol  the 
said  bill. 

Ordered,  That  the  Secretary  communicate  this  resolution  to  the  House  of  Bepre> 
aentatives. 

[The  following  day  the  House  sent  a  message  saying  it  agreed  to  the  conference 
and  had  appointed  managers  at  the  same  on  its  part.  The  Senate  agreed  and  named 
manageis.] 

119.  BT  THE  HOUSE,  IS  REFUSED  BT  THE  SENATE. 

6th  Cong.,  Ist  sees.;  J.,  p.  377.]  June  26,  1797. 

The  resolution  of  the  Hoiise  of  Representatives  of  the  24tjli  inrtant^  askmg  a  coofeien^^ 
.  on  the  act  entitled  '  'An  act  to  aker  the  time  for  the  next  meeting  o^  Congiess,"  was 
considered. 

Resolved,  That  the  Senate  do  not  agree  to  the  proposed  conference. 

Ordered,  That  the  Secretary  acquaint  the  House  of  Representatives  therewith. 

leo.  SENATE  REQUESTS  CONFERENCE,  NAMES  CONFEREES;    HOUSE» 
AFTER  NOTIFICATION,  POSTPONES  THE  BIU  INDEFINITELY. 

6th  Cong.,  8d  sess.;  J.,  p.  604.]  Maech  1,  1799. 

The  Senate  proceeded  to  the  consideration  oi  the  amendments  of  the  House  of  Eepre- 
tatives  to  the  bill  entitled  '  'An  act  to  reform  the  superior  court  of  the  territory  of  the 
United  States  northwest  of  the  river  Ohio, * ' 

Resolved,  Th^  tb^y  do  agree  to  the  first,  and  disagree  to  the  other,  amendments,  and 
ask  a  conierence  thereon,  and  that  Messrs.  Sedgwick  and  Laurai^ce  be  managers  at  the 
same  on  the  port  of  the  Senate. 

Orderett,  That  tl^  Secretary  acquaint  the  House  of  Representatives  therewith. . 

[The  next  day  the  ..House  <xi  Repvesentatives,  after  considering  the.  message,  resolved 
that  the  further  consideration  of  the  bill  and  amendments  be  postponed  uiiUdl  the  next 
session  of  Congress.  As  this  was  the  last  session  of  t^e  Fifth  Congress,  this  action  was 
equivalent  to  an  indefinite  postponement.  On  Maibh  3  the  Senate  took  similar  action 
upon  a  bill  returned  from  the  House  with  amendments,  ''Authorizing  a  detachment 
from  the  militia  of  the  United  States."    (J.,  p.  609.) 
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121.  QUH8TION  OF  OBANTINa  RKQUBST  FOR,  MAT  BE  REFBRBED  TO 
A  COHMITTKL 

l»th  Cong.,  let  eess.;  J.,  p.  302.]  May  6,  1826. 

The  Senate  resumed  the  consideration  of  the  resolution  from  the  House  of  Represen- 
tatives asking  a  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  entitled  **An  act  further  to  amend  the  judicial  system  of 
the  United  States,"  and 

Ordered^  That  it  be  referred  to  the  Committee  on  the  Judiciary. 

lb.;  J.,  p.  306.]  May  8,  1826. 

Mr.  Van  Buren  rep<»'ted  back  the  resolution  and  submitted  the  following: 

"That,  in  the  opinion  of  the  committee,  the  condition  of  the  question  and  the  cir- 
cumstances of  the  case  render  a  concurrence  in  the  proposed  conference  inexpedient. 
They  will,  in  deference  to  the  high  source  from  which  the  invitation  has  proceeded, 
make  a  brief  explanation  of  the  reasons  which  have  led  to  this  conclusion,  llie  amend- 
ment proposed  by  the  Senate  was  freely  discusBed  and  adopted  with  but  four  dissenting 
voices.  Upon  being  advised  of  the  disagreement  of  the  House  of  RepresentativeB  the 
question  was  distinctly  ptesented  to  the  Senate  whether  it  would  insist  and  -ask  a  con- 
ference or  whether  it  would  at  once  adhere,  and  thus,  although  not  necessarily,  avoid 
one.  Upon  full  discussion  add  careful  consideration  of  the  subject,  the  Senate,  with  but 
twelve  dissenting  votes  (May  3)  decided  to  adhere  and  thereby  prevent  the  unprofit- 
able formality  of  a  conference  at  this  advanced  period  of  the  session.  That  decision 
was  within  the  rules  established  for  the  government  of  the  two  Houses,  consistent  with 
usage  on  other  and  important  occasions  (and  it  can  not  be  necessary  to  say),  was  made 
without  the  slightest  disrespect  to  the  House  of  Representatives.  The  committee 
believe  that  the  same  unanimity  with  which  the  question  of  adherence  was  originally 
determined  in  the  Senate  still  exists.  The  appointment  of  conferees  would  be  a  vir- 
tual waiver  of  the  vote  of  adherence,  or,  if  oth#rwi8e  considered,  would  manifest  a 
{iisposition  to  meet  the  conferees  of  the  other  House  upon  unequal  terms. 

"Assuming  that  the  Senate  is  opposed  to  a  waiver  of  the  vote  of  adherence,  and 
believing  that  the  appointment  of  conferees,  without  it,  might  justly  be  considered 
objectionable  by  the  House  of  Representatives,  the  committee  recommend  the  adop- 
tion of  the  following  resolution: 

"Resolved,  That  in  the  opinion  of  the  Senate  no  good  will  result  from  a  conference 
upon  the  subject  of  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  pro- 
posed by  the  Senate  to  the  biU  entitled  *  An  act  further  to  amend  the  judicial  system 
of  the  United  States,'  and  that  the  Senate  does,  therefore,  decline  the  same;  and 
further,  that  a  copy  of  the  annexed  report  be  sent  to  the  House  of  Representatives  as 
explanatory  of  the  views'  of  the  Senate.** 

The  report  was  read  and  considered;  and  on  motion  by  Mr.  Van  Biuren, 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

[On  May  10,  1826,  the  report  was  concurred  in — yeas  24,  nays  13.  (J.,  p.  317;  see 
Gales  &  Seaton*s  Debates,  vol.  2,  pt.  1,  pp.  691,  69&-704.)] 

122.  THE  SENATE  DISAOBEEINO  TO  AN  AMENDMENT  OF  THE  HOUSE, 
THE  HOUSE  INSISTING,  THE  SENATE  ADHERED,  WHEREUPON 
THE  HOUSE  ASKED  A  CONFERENCE,  WHICH  WAS  GRANTED. 

28d  C<mg.,  2d  sees.;  J.,  pp.  231,  232.]  Maboh  3,  18a§. 

A  message  from  the  House'  of  Representatives,  by  Mr.  Franklin,  their  Clerk: 
Mr.  President:  The  House  of  Representatives  have  disagreed  to  the  first  of  the 
amendments  of  the  Senate  to  the  bill  entitled  ^'An  act  making  appropriations  for 
certain  fortifications  of  the  United  States,  heretofore  onnmenced,  for  the  year  1835,'* 
they  have  agreed  to  the  second,  third,  and  sixth  of  said  amendments;  and  they  have 
agreed  to  tlie  fourth  and  fifth  of  eaid  amendments,  with  an  amendment  to  each;  in 
which  they  requeet  the  concurrence  of  the  Senate. 
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The  SeiiAte  proceeded  to  consider  the  ktt*ioeiitioDed  meeaife;  and  the  finit  ci  the 
amendments  of  the  Senate  to  said  bill,  disagreed  to  by  the  House  of  Bepresentatives, 
having  been  insisted  on  by  the  Senate, 

On  motion  by  Mr.  Webster, 

That  the  Senate  disagrees  to  the  amendment  of  said  House  to  the  said  fourth  amend- 
ment of  the  Senate,  viz: 

''Before  the  new  section  proposed  by  the  Senate  as  the  second,  insert  the  following 
as  the  second  section: 

''Sec.  2.  And  be  it  further  enactedf  That  the  sum  of  three  millions  of  dollars  be,  and 
the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  expended,  in  whole  or  in  part,  under  the  direction  of  ^e  President 
of  the  United  States,  for  the  military  and  naval  service,  including  fortifications  and 
ordnance,  and  increase  of  the  Navy:  Provided ^  Such  expenditures  shall  be  rendered 
necessary  ior  the  defense  of  the  coimtry  prior  to  the  next  meeting  of  Congress.'' 

It  was  determined  in  the  affirmative — yeas  29,  nays  19. 

The  Senate  then  concurred  in  the  amendment  of  the  House  of  Representatives  to 
their  said  fifth  amendment  to  the  said  bill;  whereupon, 

Resolv^y  That  the  Senate  insist  on  the  first  of  their  amendments  to  said  bill  disagreed 
to  by  the  House  of  Representatives;  that  they  disagree  to  the  amendment  of  said  House 
to  the  fourth  of  their  said  amendments;  and  that  they  agree  to  the  amendment  of  said 
House  to  the  fifth  of  their  said  amendments.   ' 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

[The  Senate  did  not  ask  a  conference.] 

lb.;  J.,  p.  235.]  [Same  Date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Franklin,  their  Clerk: 

Mr.  President'  The  House  of  Representatives  have  receded  from  their  disagreement 
to  the  first  of  the  amendments  of  the  Senate  to  the  bill  entitled  ^' An  act  making  appro- 
priations for  certain  fortifications,''  etc.,  and  they  have  insisted  on  their  amendment 
to  the  fourth  amendment  of  the  Senate  to  said  bill. 

[The  House  made  no  request  for  a  conference.] 

The  Senate  proceeded  to  consider  the  said  message;  and 

On  motion  by  Mr.  Webster, 

That  the  Senate  adhere  to  their  disagreement  to  the  amendment  of  the  House  of 
Representatives  to  the  said  fourth  amendment  of  the  Senate  bill,  to  wit: 

"Before  the  new  section  proposed  by  the  Senate  as  the  second,  insert  the  following 
as  the  second  section: 

"Sec.  2.  And  be  it  further  enacted,  That  the  sum  of  three  millions  of  dollars  be,  and 
the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  expended,  in  whole  or  in  part,  under  the  direction  of  the  Presi- 
dent of  the  United  States,  for  the  military  and  naval  service,  including  fortifications 
and  ordnance,  and  increase  of  the  Navy:  Provided,  Such  expenditures  shall  be  ren- 
dered necessary  for  the  defense  of  the  country  prior  to  the  next  meeting  of  Congress." 

It  was  determined  in  the  affirmative — yeas  29,  nays  17. 

So  it  was. 

Resolved,  That  the  Senate  adhere  to  their  disagreement  to  the  amendment  of  the 
House  of  Representatives  to  the  said  fburtii  amendment  to  the  said  bill. 

lb.;  J.,  pp.  236,  237.]  [Saite  Date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Franklin,  their  Clerk: 

Mr.  President'  The  House  of  Representatives  ask  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the  amendment  made  by  that  House  to 
the  fourUi  amendment  of  the  Senate  to  the  bill  entitled  "An  act  making  appropriations 
for  certain  fortifications,"  etc.,  and  have  appointed  Messrs.  Cambreleng,  Lewis,  and 
Hubbard  managers  to  conduct  the  same  on  their  part. 
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The  Seiwte  proceeded  to  consider  the  lait-inentioiied  message;  and 

On  BotioD  by  Mr.  Webster, 

Retolved,  That  the  Senate  agree  to  tiie  propoeed  conference. 

Ordered,  That  Mr.  Webster,  Mr.  Frelinghuy8en,%nd  Mr.  Wright  be  manager  at  the 
suae  on  the  part  of  the  Senate. 

Ordered,  That  Ifae  fieostary  notily  the  House  of  Representatives  aecording^y. 

Mf .  Webster,  fromi  the  managers  appointed  to  oonduct  the  conference  on  the  part 
of  the  Senate  idth  the  managers  on  the  pait  of  the  House  of  Bepresestativee  on  the 
disagreeing  votes  of  the  two  Houses  on  the  subject  matter  of  the  amendment  made 
by  the  House  of  Representatives  to  the  fonr<ii  amendment  of  the  Senate  to  the  bill 
entitled  *'An  act  miking  appropriations  for  certain  fortifieations/'  etc.,  reported 
that  the  conferees  had  agreed  to  recommend  to  their  respective  Houseey  as  a  auhstitute 
for  the  second  section  proposed  by  the  House  of  Representatives  aa  an  an^ndment 
to  the  said  fourth  amendment  of  the  Senate^  the  foUowing,  after  the  enacting  clause: 

"As  an  additional  appropriation  for  arming  the  fortifications  of  the  United  States, 
$300,000. 

"As  an  additional  appropriation  for  the  repair  and  equipment  of  the  ships  of  war  of 
^e  United  States,  $500,000." 

[Later  in  the  day  (J.,  p.  239).] 

On  motion  by  Mr.  Webster, 

Reeolvtd,  That  a  meseage  be  sent  to  the  honorable  House  of  Representatives  respect- 
fully to  remind  the  House  of  the  report  of  the  committ^  of  conference  appointeid  on 
tbe  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  respecting  the  fortifications  of  the  United  States. 

(The  papers,  possibly  through  inadvertence,  were  taken  to  the  House  by  the  House 
managers.  There  a  quorum  had  failed,  preventing  the  managers  from  submitting 
their  report  to  that  body.  The  bill  failed .  At  the  opening  of  the  next  Confess  John 
Qliney  Adams,  in  the  House,  characterized  the  message  from  the  Senate  as  an  insult 
and  severely  criticized  it.  (Su  Cong.  Debates,  23d  Ckmg.,  2d  sess.,  pp.  738,  745,  li56, 
1658, 1661.)] 

128.  AFTER  A  FURTHER  CONFERENCE  IS  REQUESTED,  ORIGINAL  RE- 
POET  19  AGREED  TO. 

82d  Cong.,  2d  sees.;  J.,  pp.  300,  301,  305»  306,  313.]  Mabch  3,  185g. 

Ur.  Hunter,  from  the  c^pnmittee  of  conference  on  the  part  of  the  Senate  on  the  dis- 
agreeing votes'  of  the  two  Houses  on  the  bill  (H.  R.  387)  ^'making  ai^nropriations  for 
the  civil  and  diplomatic  expenses  of  Government  for  the  year  eodimg  the  flOth  of 
June,  1854,*'  reported. 

The  Senate  proceeded  to  consider  tbe  report,  and 

lUmkHd,  That  they  concur  therein. 

[Later  in  the  day]— 

A  message  from  the  House  ol  Repveseatatives,  by  Ifr.  Hayes,  Chief  Cleriii 

Mr.  PreridenL'  The  House  of  RepresentntiveB  disagree  to  the  report  of  the  committee 
ol  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  337)  '^  mak- 
ing appropriations  for  the  civil  and  diplomatic  expenses  of  Government  for  the  year 
ending  the  30th  ^  June,  1854,''  ask  a  second  conference  on  the  disagreeing  votes  of 
the  two  Houses,  and  have  appointed  Mr.  Hall,  ^ir.  Evans,  and  Mr.  Fitch  a  conmuttee 
of  conference  on  their  putt. 

The  Senate  proceeded  to  consider  the  message,  when  Mr,  Rusk  eubmitled  the  follow- 
ing resolution: 

'*Re$ob>edy  That  the  Senate  decline  the  request  of  the  House  d  Rqptresentativea  to 
appoint  a  second  conmiittee  of  conference  on  the  disagreeing  votes  ol  the  two  Houees 
onthebiU(H.R.  337)." 
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On  motion  by  Mr.  Hooflton,  to  amend  the  same  by  Btdking  out  the  woid  "decttne/* 
in  the  first  line,  and  inserting ''agree  to/'  it  was  determined  intheafemativo  yenSQ, 
nays  13.    The  conferees  on  the  part  of  the  Senaite  woe  appointed. 

[Later  in  the  day}—  « 

A  message  from  the  House,  by  Mr.  Hayes,  Chief  Clerk: 

**Mr  Pruideni:  The  House  of  ReprssentiitiVes  agree  to  the  recommendations  con- 
tauied  in  the  report  of  the  first  committee  of  conlevence  on  the  dioagieeiBg  rotes  of  tlie 
two  Houses  on  the  bill  (H.  R.  337)."  {See  Cong.  01obe»  38d  Oong.^  2d  sees.,  pp.  1096, 
1096, 1098,  U02, 1104, 1107.) 

[As  the  original  report  was  thus  ag^Eeed  te  the  ceniofDes  appointed  for  a  second 
conference  were  not  called  upon  to  act.] 

124.  ONE  HOUSE  DISAGREES  TO  CERTAIN  AMENDMENTS  OF  THE 
OTHER,  RETURNS  THE  BILL  AND  AMENDMENTS  WITHOUT  EE- 
QUESTING  A  CONFERENCE. 

86th  Cong.,  2d  sess.;  J,,  pp.  188,  189.]  Fbbbuabt  5,  1861. 

A  message  from  the  House  of  Representatives,  by  Mr.  Forney,  its  Gerk: 

Mr.  President:  The  House  of  Representatives  has  agreed  to  the  first  and  fourth,  and 
disagreed  to  the  third  and  fifth  amendments  of  the  Senate  to  the  bill  (H.  R.  866)  *'to 
supply  deficiencies  in  the  appropriations  for  the  service  of  the  fiaoKl  year  ending 
June  30, 1861,"  and  it  has  agreed  to  the  second  and  sixth  amendments  of  the  Senate 
to  the  said  bill,  with  amendments,  in  which  it  requests  the  concurrence  of  the  Senate. 

(The  House  did  not  ask  for  a  conference.] 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  (H.  R.  866)  last  men- 
tioned, amended,  and  disagreed  to  by  the  House  of  Representatives;  and,  on  motion 
by  Mr.  Pearce, 

Ordered^  That  they  be  referred  to  the  Committee  on  Finance. 

lb.;  J.,  p.  191.]  FtBBUABT  6,  1861. 

Mr.  Pearce,  from  the  Committee  on  Finance,  to  whom  were  referred  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (H.  R.  866)  amended  and  disagreed  to  by 
the  House  of  Representatives,  reported  thereoiv 

The  Senate  proceeded  to  consider  its  said  amendments  to  the  bill  aiMi,  on  motion 
by  Mr.  Pearce, 

Resolved,  That  the  Senate  disagree  to  the  amendments  of  the  House  of  Representa- 
tives to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  860  ''to  supply  defidendss," 
etc.,  insist  upon  its  amendments  to  the  said  bill  disagreed  to  by  tiie  House,  atid  ask 
a  oenierence  on  the  diimgroeing  votes  of  the  two  Housea  th«!^eon. 

On  motion  by  Mr.  Pearce, 

Ordered,  That  the  committee  of  conference  on  tiie  part  of  the  Senate  be  appmnted 
by  the  Vice  President;  and  Mr.  Fessenden,  Mr.  Qreen,  and  Mr.  Harlan  were  appointed. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[On  February  7  Mr.  Fessenden  was,  on  his  motion,  excused  from  serving  on  the 
committee  and  Mr.  Gwin  was  appointed  in  his  stead.  (J.,  pp.  196,  197.)  The  House 
of  Representatives  resolved  to  insist  upon  its  first  proposition,  and  agreed  to  the  con- 
ference asked  by  the  Senate.  It  named  Messrs.  Spaulding,  Sedgwi<^,  and  H.  Winter 
Davis  manageiB  on  its  part.  <J.,  p.  196.)  On  February  9,  1601,  Mr.  Gwin,  from  the 
committee  reported  that  they  were  unable  to  agree  and,  on  hSs  motion,  the  com- 
miteee  was  discharged.  (J.,  p.  207.)  On  February  11,  the  Senate  again  consid- 
ered its  amendments,  resolved  to  further  insist,  asked  a  further  conference,  and  the 
Vice  President  appointed  an  entirely  new  committee — ^Messrs.  Pearce,  Bigler,  and 
Clark.  The  same  day  the  House  resolved  to  further  insist,  agreed  to  the  second  con- 
ference asked,  and  it  appointed  a  new  set  of  managers— Messrs.  Sickles,  CampbeU, 
and  Aldrich.  (J.,  pp.  214,  215.)  The  conmiittee  came  to  an  agreement  and  tl^  hill 
was  passed.] 
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I  CoDg.^  2d  6668.;  J.,  p.  215.]  Fkbbuart  11,  t861« 

A  nMflsage  f rora  the  House  of  Repreeentativefl)  by  Mr.  Forney,  Hjb  Gleilc: 
Mr.  PretidenL'  The  House  of  Representatives  disagrees  to  the  filrst,  second,  tfaird, 
fourth,  fifth,  and  sixth  amendments  of  the  Senate  to  the  bill  (H.  R.  864)  ''maloaig 
appropriations  for  the  consular  and  diplomatic  expenses  o.  the  Government  for  the 
year  ending  June  30,  1862,**  and  it  agrees  to  the  seventh  amendment  of  the  Senate 
to  the  said  bill,  with  an  amendment  in  which  it  requests  the  concurrence  of  the 
Senate. 
[The  House  did  not  request  a  conference.] 

lb.;  J.,  p.  223.]  Febbuary  13,  ISBl, 

Mr.  Feesenden,  from  the  Committee  on  Finance,  to  whom  were  referred  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  864)  disagreed  to  by  the  House  of  Representa- 
tives, and  the  amendment  of  the  House  to  the  seventh  amendment  of  the  Senate  to 
the  said  bill,  reported  thereon. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill,  and  on  motion  by 
Mr.  Feesenden, 

Ruolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill,  disagreed  to 
by  the  House  of  Representatives;  disagree  to  the  amendment  of  the  House  to  ihe 
seventh  amendment  of  the  Senate  to  the  said  bill;  and  ask  a  conference  on  the  disa- 
greeing votes  of  the  two  Houses  thereon. 

[The  House,  on  February  15,  resolved  to  further  insist,  agreed  to  the  conference 
requested,  and  appointed  managers  on  its  part.  (J.,  pp.  233,  234.)  The  committee 
came  to  an  agreement  and  both  Houses  adopted  its  report.    (J.,  pp.  318,  319.)] 

NoTB.— In  tlie  BUBL9  Ccngrws,  tba  same  sessioii,  the  same  course  was  parsned  by  the  House  of  Repre- 
saatatiyes  on  the  Senate  amendments  to  the  bfll  H.  R.  892,  the  legislative  appropriation  bin.  (7.,  pp.  215, 
217, 324,  2S4, 260.)  The  House  returned  the  bill  to  the  Senate  with  a  statement  of  its  disagreement,  but 
di4not  aiik  for  aeoBlBTCOoe.  The  Senate  porsiied  a  like  course,  February  18,  ISU/same  session)  on  tta  bill 
(8. 10)  "to  piromote  the  pngftn  of  the  usafbl  arts.'^  The  Senate  agreed  to  ^pme  of  the  amendments  made 
fai  the  House,  disagreed  to  others,  and  sent  a  message  so  announcing,  without  requesting  a  conference. 
The  Bouse  resolved  to  ftatther  insist,  asked  the  oonferenoe,  which  was  granted  by  the  Senate^  The  oon- 
fmnoa  committee  reaohtd  an  agreeoMDt,  which  was  adopted  in  both  Housee.  (J.,  pp.  227, 241, 330,  S3l, 
170.)  On  July  23, 1861,  on  the  bill  (S.  2)  "to  increase  the  military  establishment  of  the  United  States," 
the  Senate  returned  the  bin  with  the  simple  announcement  that  it  disagreed  to  the  amendment  of  the 
Boose,  leaving  it  for  the  Hoose  to  insist  and  ask  the  oonfsrenoe.  On  July  25  a  similar  procedure  took 
pteee  on  the  Mil  (a  20)  "autborixing  the  ^ipointment  of  an  Assistant  Seontary  of  the  Navy/'  (37th 
Cnng.,  ist  sess.:  J.,  pp.  73,  78, 70, 82, 87, 88, 04, 08, 108,  U7.) 

40th  Cong.,  8d  sess.;  J.,  p.  99.]  Janvabt  14^  1868. 

A  message  from  the  House  of  Representatives,  by  Mr.  McFherson,  its  Cleric: 

Mr.  Prwident:  The  House  of  Representatives  has  disagreed  to  the  amendment  of 
the  Senate  to  the  bill  of  the  House  (H.  R.  207)  '*to  provide  for  the  exemption  of 
cotton  from  internal  tax.'' 

[The  House  did  not  ask  a  conference.] 

lb.  J  X.,  p.  111.]  jANtiARY  20,  1888. 

On  motion  by  Mr.  Sherman, 

The  Senate  resumed  the  c(msideration  of  its  amendments  to  the  bill  of  the  House 
(H.  R.  207)  ''to  provide  for  the  exemption  of  cotton  from  internal  tax,''  disagreed 
to  by  the  House  of  Representatives;  and  on  motion  by  Mr.  Sherman, 

Re$olved,  Tliat  tiie  Senate  iiisist  upon  its  amendments  to  the  said  bill  disagreed  to 
by  the  House  of  Representatives  and  ask  a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Orderedy  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  President 
pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Sherman,  Mr.  Conkling, 
and  Mr.  Morrill  of  Vermont. 

Ord^ed,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 
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[On  January  22  the  House  insisted,  agreed  to  the  conference  adced  by  the  Senate, 
and  Messrs.  Logan,  Maynard,  and  Brooks  we  appointed  naoiageni  at  the  atme  xm 
its  part.    (J.,  p.  115.)] 

lb.;  J.,  pp.  119, 120.]  Jakuast  22,  1848. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  further  insists  on  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  207)  "to  provide  for  the 
exemption  of  cotton  from  internal  tax.''  It  asks  a  further  conference  on  the  disa- 
greeing votes  of  the  two  Houses  thereon,  and  has  appointed  Mr.  Schenck,  Mr.  Moer- 

head,  and  Mr.  Beck  managers  at  the  same  on  its  part. 

«  *  «  *  «  «  * 

Mr.  Sherman,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  of  the  House  of  Representatives  (H.  R.  207),  submitted  the  follow- 
ing report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  of  the  House  H.  R.  207,  having  met,  after  fuU 
and  free  conference  report  that  they  are  unable  to  agree. 

And  thereupon 

Mr.  Sherman  submitted  the  following  resolution  for  consideration: 

Resolvedy  That  the  Senate  agree  to  the  further  conference  asked  by  the  House  of 
Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  H.  R.  207,  and 
that  the  conferees  on  the  part  of  title  Senate  be  instructed  to  recede  from  the  amend- 
ments of  the  Senate  to  the  said  bill,  except  so  much  of  said  amendjnents  as  relates  to 
imported  cotton. 

The  resolution  was  agreed  to — yeas  25,  nays  18. 

Mr.  Morrill  of  Vermont,  Mr.  Sherman,  and  Mr.  Hendricks  were  appointed  conferees. 

[Tlie  second  conf^-ence  was  thus  composed  of  new  men,  with  the  enception  of  Mr. 
Morrill,  on  the  part  of  the  Senate.]  * 

lb.;  J.,  p.  123.]  Jahvamt  23,  18$8. 

Mr.  Sherman,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  of  the  House  H.  R.  207,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  207)  having  met,  after  full  and  free  confermice,  have  agreed  to  reoommeBd, 
and  do  recommend  to  their  respective  Houses,  as  follows: 

Thai;  the  Senate  recede  from  their  amendments  to  the  bill  of  the  House,  and  agree 
to  the  same  with  an  amendment,  as  follows:  Add  to  the  bill  the  wovds:  And  eoUon 
importdd/rwn  foreign  countries  <m  and  after  Juiif  fant^  eighteen  hundred  and  eixfy-eifht, 
$haU  be  exempt  from  duty;  and  the  House  agreed  to  the  same. 

The  Senate  proceeded  to  consider  the  report;  and  > 

Resolved,  That  the  Senate  agree  thereto. 

lb.;  J.,  p.  136. J  January  87,  1868. 

A  message  from  the  House  of  Representatives,  by  Mr.  MePhersou,  its  Clerk: 

Mr,  President:  The  House  of  Representatives  has  disagreed  ia  the  report  <A  the  com- 
mittee of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  of  the 
House  (H.  R.  207)  **to  provide  for  the  exemption  of  cotton  from  internal  tax."  It 
further  insists  upon  its  disagreement  to  the  amendments  of  the  Senate  to  the  said  bill, 
and  asks  a  further  conference  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
has  appointed  Mr.  Allison,  Mr.  Blaine,  and  Mr.  Jjawrence  S.  Trimble  managers  at  the 
same  on  its  part. 

[On  the  following  day  the  Senate  resolved  to  further  insist  upon  its  amendmentB^ 
agreed  to  the  further  conference  asked  by  the  House,  and  Mr.  Morgan,  Mr.  ConnciSB, 
and  Mr.  Buckalew  were  i^^point^  confeieee.    Thus  the  third  conf^ence  was  oom- 
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poeed  entirely  of  new  men.  (J.,  p.  1^.)  The  committee  reported  an  agreement  on 
lanuary  90, 1868,  and  the  report  wae  agreed  to  in  both  HouBes.    (J.,  pp.  147, 149.)] 

June  12,  1876.  The  House  notified  the  Senate  of  its  disagreements  to  its  amend- 
mente  to  the  bill  H.  R.  2571,  the  legislative  appropriation  bill.  A  conference  was 
not  suggested.  (J.,p.  583, 44th  Cong.,  IstsesB.)  On  June  15  the  Senate  agreed  to  insist 
upon  its  amendments  and  asked  for  a  conference,  and  named  conferees.  The  Houae 
agreed  to  the  conference  and  named  managers.  There  were  five  conferences,  or  five 
committees  of  conference,  on  this  bill.  The  first  committee  was  named  on  June  15, 
and  an  agreement  was  reached  by  the  fifth  committee  on  August  12.  The  first  Senate 
confereee  were  Messrs.  Morrill  of  Maine,  Windom,  and  Withers;  the  second,  Messrs. 
Morrill,  Allison,  and  Norwood;  the  third,  Messrs.  Morrill,  Windom,  and  Withers;  the 
fourth  and  fifth,  Measrs.  Windom,  Allison,  and  Bayard.  The  first  House  managers  were 
Messrs.  Bandall,  Hobnan,  and  Foster;  second,  Messrs.  Randall,  Springer,  and  Kasson; 
third,  Messrs.  Randall,  Singleton,  and  Foster;  fourth  and  fifth,  Messrs.  Randall,  Mor- 
rison, and  Easson.  It  will  thus  be  seen  that  Mr.  Randall  was  the  only  one  who  served 
throughout  the  conference,  while  Mr.  Morrill  of  Maine  had  the  distinction  of  serving 
through  the  first  three.  (44th  Cong.,  1st  sees.;  J.,  pp.  587,  592,  634,  653,  684,  685,  835, 
859.) 

November  19,  1877.  The  House  notified  the  Senate  of  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  902)  "making  appropriations  for  the  sup- 
port of  the  Army."  It  agreed  to  some  amendments  and  disagreed  to  others,  but  made 
no  suggestion  of  a  conference.  The  Senate  considered  the  message  and  receded  from 
its  amendments  disagreed  to  by  the  House.    (45th  Cong.,  1st  sees. ;  J.,  pp.  71,  72.) 

May  8,  1820.  The  House  sent  a  message  to  the  Senate  annoimcing  its  insistence 
on  its  first' amendment  to  the  bill  "to  provide  for  clothing  the  Army  of  the  United 
States  in  domestic  manufactures,"  disagreed  to  by  the  Senate.  The  House  did  not 
ask  a  conference.  On  May  10  the  Senate  resolved  to  insist  upon  its  disagreement  to 
the  amendment.  The  Senate  did  not  suggest  a  conference.  (16th  Cong.,  Ist  sees.; 
J.,  pp.  884,  401.) 

12&  FUBTHER  OONFBRfiNCES  FEBQUBNTIT  BBQUESTED. 

88th  Cong.,  Ist  sees.;  J.,  p.  340.]  April  18,  1864* 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

*^  Mr,  President:  The  House  of  Representatives  further  insists  upon  its  disagreement 
to  the  amen^hneiits  of  the  Senate  to  the  bill  of  the  House  (H.  R.  15)  'to  provide  a  tem- 
porary government  for  the  Territory  of  Montana,'  and  asks  a  further  free  confierence 
on  the  disagreeing  votes  of  the  two  Houses  thereon." 

lb.;  J.,  p.  369.]  April  25,  1864. 

The  Senate  resumed  the  consideration  of  the  resolution  of  the  House  of  Rep- 
resentatives further  insisting  upon  its  disagreement  to  the  amendments  of  the  Senate 
to  the  bill  of  the  House  (H.  R.  15)  "to  provide  a  temporary  government  for  the  Ter- 
ritory of  Montana,"  insisted  upon  by  the  Senate,  and  asking  a  further  free  conference 
on  the  disagreeing  votes  of  the  two  Houses  thereon;  and 

On  the  question  to  agree  to  the  motion  of  Mr.  Wilkinson  that  the  Senate  further 
insist  upon  its  amendments  to  the  said  bill  disagreed  to  by  the  House  of  Representa- 
tives, and  agree  to  the  further  free  conference  asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

After  debate,  the  motion  of  Mr.  Wilkinson  was  agreed  to. 

fThe  Chair  appointed  the  conferees  and  the  Houae  was  ordered  notified,  (i^ 
C<mg.  Globe,  88th  Cong.,  1st  sees.,  pp.  1694,  1846.)] 

Note.— Since  the  above  date  the  Journals  record  scores  of  instanoes  where  further  ooafereooei  haye  been 
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126.  ONE  HOUSE  HAYING  ADHERED  MAT  RECEDE  FROM  ITS  ADHER- 
ENCE AND  AGREE  TO  A  CONFERENCE  REQUESTED  BT  THE 
OTHER  HOUSE. 

Mth  C<mg.,  ed  868B.;  J.,  p.  426.]  Maeot  2,  1867, 

Mr.  Trumbull,  from  the  committee  of  conference  (the  third  conmiittee)  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill  of  the  House  (H.  R.  896)  *'maldiig 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  year  ending  June  30,  1868,"  reported 

That  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  said  bill  having  met,  after  full  and  free  conference,  were  unable  to  agree. 

On  motion  by  Mr.  Trumbull, 

Resolved,  That  the  Senate  recede  from  its  forty*eighth  and  fiftieth  amendments 
to  the  said  bill,  disagreed  to  by  the  House  of  Representativee,  and  adhere  to  its  forty- 
fourth  amendment  to  the  said  bill,  disagreed  to  by  the  House. 

lb.;  J.,  pp.  426,  427.]  [Same  Date.] 

A  message  from  the  House  of  Representatives: 

Mr.  President:  The  House  of  Representatives  further  insists  upon  its  disagree- 
ment to  the  forty-fourth  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R. 
896)  ''making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government,"  etc.,  adhered  to  by  the  Senate.  It  asks  a  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  thereon,  and  has  appointed  Mr.  Le  Blond, 
Mr.  Pomeroy,  and  Mr.  Allison  managers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  forty-fourth  amendment  to  the  bill  of  the  House 
(H.  R.  896),  disagreed  to  by  the  House  of  Representatives  and  adhered'to  by  the 
Senate;  and,  on  motion  of  Mr.  Fessenden, 

Resolved,  That  the  Senate  recede  from  its  adherence  to  its  forty-fourth  amendment 
to  the  said  bill  and  further  insist  upon  its  said  amendment;  and  that  it  agree  to  the 
further  conference  asked  by  the  House  of  Representatives  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  tlie  Senate  be  app<^tit^  by  the  Fresident 
pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Edmunds,  Mr.  Connees, 
and  Mr.  Buckalew. 

lb. ;  J„  pp.  429,  430.]  [Same  Date.] 

Mr.  Edmunds,  from  the  conmiittee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  forty-fourth  amendment  to  the  bill  (H.  R.  896),  reported  that 
the  conmiittee  having  met,  after  full  and  free  conference,  has  been  unable  to  agree. 

C^  motion  by  Mr.  Edmunds, 

Resolved,  That  the  Senate  adhere  to  its  forty-fourth  amendment  to  the  said  bill 
(H.  R.  896)  disagreed  to  by  the  House  of  Representatives. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

lb.;  J.,  p.  432.]  [Same  Date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  McPheraon,  its  Clerk: 

Mr,  President:  The  House  of  Representatives  has  receded  from  its  disagreement  to 
the  forty*fourth  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R.  896)  "making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the  Government 
for  the  year  ending  June  30,  1868." 

[So  the  bill  was  passed.  {See  Cong.  Globe,  39th  Cong.,  2d  sess.,  p.  1979.)  The 
Globe  reveals  that  when  the  Senate  receded  from  its  adherence  to  the  forty-fouith 
amendment,  in  order  that  it  might  grant  the  request  of  the  House  tor  a  further  con- 
ference, a  desire  was  expressed  that  the  Senate  might  also  recall  its  action  receding 
from  its  other  amendments — that  they,  too,  might  be  considered  in  the  new  confer- 
ence— but,  after  some  discussion,  this  was  decided  to  be  impossible  without  the  assent 
of  the  House  of  Representatives.] 
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127.  SENATE  MAT  REQUEST,  BEFORE  DISAGREEMENT  BT  THE  HOUSE. 

48th  Cong.,  iBt  sees.;  J.,  p.  628.]  Mat  8,  1884. 

On  motion  by  Mr.  Frye,  that  the  Senate  ask  a  conference  with  the  House  of  Repre- 
Bontatives  on  the  bill  (H.  R.  2228)  "to  remove  certain  burdens  on  the  American 
merchant  marine  and  encourage  the  American  foreign  carrying  trade '*  and  the 
amendments  thereto,  and  that  the  conferees  on  the  part  of  the  Scmate  be  appointed 
by  the  President  pro  tempore, 

Mr.  Hairis  raised  a  question  of  order,  viz:  'Riat  until  the  House  has  had  an  oppor- 
tunity to  consider  the  amendments  and  come  to  a  disagreement  thereon,  it  was  not 
in  order  to  ask  a  conference. 

The  President  pro  tempore  (Geoige  F.  Edmunds)  decided  that  the  motion  was  in 
order,  on  the  ground  that  it  is  within  the  principles  and  usages  of  parliamentary  law 
for  either  House  to  ask  a  conference  with  the  other  upon  any  subject  that  either  House 
desires  to  consult  with  the  other  about. 

Whereupon,  Mr.  Beck  appealed  from  the  dedsion  of  the  Chair,  and  on  the  question, 
''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  pending 
debate,  on  motion  by  Mr.  CodtveU,  at  6  o'deck  and  10  minutes  p.  m., 
Hie  Senate  adjourned. 

lb.;  J.,  pp.  642,  643.]  May  13,  1884, 

On  motion  of  Mr.  Frye, 

The  Senate  resumed  the  consideration  of  the  unfinished  business  at  its  adjournment 
yesterday,  viz,  the  motion  submitted  by  Mr.  Frye  that  the  Senate  ask  a  conference 
with  the  House  of  Representatives  on  the  bill(H.  R.  2228)  **  to  remove  certain  burdens 
on  the  American  merchant  marine  and  encourage  the  American  foreign  trade,"  and 
the  Senate  amendments  thereto;  and,  the  question  being  on  the  appeal  taken  by 
Mr.  Beck  from  the  decision  of  the  Chair  that  the  motion  was  in  order, 

Mr.  Beck,  with  the  consent  of  the  Senate,  withdrew  the  appeal;  and  on  the  question 
to  agree  to  the  motion  submitted  by  Mr.  Frye,  after  debate,  it  was  determined  in  the 
affirmative — yeas  28,  nays  17.  {See  Cong.  Record,  48th  Cong. ,  1st  sess. ,  pp.  3974, 3975, 
3976,  4098^101.) 
[It  will  be  noted  that  Mr.  Frye's  motion  did  not  include  the  proposition  to  insist.] 
[During  the  discussion  on  May  13  Mr.  Frye  observed  that  he  had  known  many  in- 
stances where  one  House  had  asked  a  conference  with  the  other  before  the  other  had 
had  opportunity  to  disagree  to  its  amendments;  that  such  a  course  was  frequentiy 
taken  in  the  last  days  of  a  session  when  it  was  desirable  to  save  time.] 

Mr.  Bayard  argued  strongly  against  the  contention  of  Mr.  Frye.  He  said  the  two 
Houses  were  deliberative  assemblies,  and  the  wi«dom  of  their  action  dex>ended  upon 
the  character  of  the  deliberation  preceding  the  adoption  of  measures.  Any  system 
which  tended  to  substitute  discussions  in  conunittees  of  conference,  which  were  limited 
bodiee,  for  the  deliberations  of  the  two  Houses  was  not,  in  his  judgment,  a  thing  to  be 
desired.  In  his  opinion,  the  precedent  read  by  the  Chair  did  not  meet  the  case,  as 
that  was  an  appropriation  bill  in  the  last  hours  of  the  session,  when  time  was  limited. 
Appropriation  bills  were,  moreover,  not  bills  of  general  legislation,  but  money  bills, 
appropriating  sums  in  response  to  fixed  legal  requirements.  A  difference  of  opinion 
between  the  two  Houses  was  a  mere  question  as  to  assessment  of  amounts.  But  this 
case  was  entirely  different.  The  iomial  language  used  in  the  appointment  of  the  com- 
mittee  showed  the  necessity  of  a  disagte^mentef  vot«B  between  the  two  Houses  before 
the  committee  of  conference  was  called  into  operation .  The  exception  pfoved  the  rule, 
and  th0  rule  of  the  Senate  had  not  been  to  ask  for  a  committee  of  conference  before  the 
House  had  had  submitted  to  it  the  amendments.  The  action  on  the  tariff  bill  of  last 
spring  was  a  most  unwarranted  assumption  of  power  indulged  in  by  the  comnuttee  ol 
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conference.  Mr.  Bayard  said,  in  conclusion,  that  he  was  in  favor  of  this  particular 
bill  BOW  before  the  Senate. 

Mr.  Sherman  said  that  he  also  was  very  desirous  to  have  the  ImII  passed,  but  he  did 
not  think  that  the  way  pfopoeed  by  the  Senator  from  Maine  would  give  the  bill  any 
advantage  in  the  other  House,  and  if  they  could  give  the  bill  such  advantage  it  would 
be  setting  a  dangerous  and  troublesome  precedent.  **I  assume,'*  he  said,  ''that,  as  a 
matter  of  course,  the  House,  having  the  power  over  this  bill  the  moment  it  received 
our  message,  will  send  amendments  to  the  Committee  of  the  Whole  House  on  the  stale 
of  the  Union;  and  what  advantage  then  is  given  to  this  bill  by  having  pending  upon 
it  a  request  from  the  Senate  that  up  to  that  time  is  ignored?  *  *  *  The  only  ad- 
vantage that  could  be  given  to  this  bill  by  the  adoption  of  thu  motion  would  be  on  tke 
assumption  that  the  House  would  act  upon  our  request  for  a  committee  of  conference 
and  send  to  a  conunittee  of  conference  amendments  which  have  never  been  read  or 
considered  by  the  House.  Such  a  practice  as  that  once  adopted  and  ingrafted  on  the 
parliamentary  law  or  the  practice  of  the  two  Houses  would  be  dangerous,  as  I  said  a 
moment  ago,  to  the  last  degree. 

"We  have  by  our  practice  hemtoione  gaadually  extended  the  powers  of  committoee 
of  conference  until  now  a  proposition  to  send  a  bill  to  a  committee  of  conference  some* 
times  startles  me  when  I  remember  what  occurred  in  the  committee  of  conference  on 
the  tariff  bill  last  year.  I  feel  that  both  Houses  ought  to  make  a  stand  on  the  attempt 
to  transfer  the  entire  legislative  power  of  Congress  to  a  committee  of  three  members  of 
each  body,  selected  not  according  to  any  fixed  rule,  but  probably  according  to  the 
favor  of  ttie  presiding  officer  or  the  chairman  of  the  committee  that  framed  the  bill; 
so  that  in  fact  a  committee  selected  by  two  men,  one  in  each  House,  may  frame  and 
pass  the  most  important  legislation  of  Congress.  »  ♦  ♦  Therefore  I  can  not  see  any 
advantage  to  be  derived  from  it,  unless  the  House,  out  of  deference  to  the  Senate,  in 
the  absence  of  all  joint  niles  between  the  two  bodies,  should  give  to  the  request  of  the 
Senate  an  undue  weight  of  importance  and  attach  it  as  a  privileged  motion  in  all  the 
stages  of  progress  to  this  bill  through  the  committee  and  in  the  House." 

Mr.  Frye,  in  reply,  called  attention  to  the  fact  that  the  precedent  dted  by  the 
Chair  did  not  occur  when  there  was  any  pressure  for  time,  and  also  to  the  fact  that 
the  question  was  debated  by  Senators  Anthony  and  Blaine.  There  were  also  two 
other  precedents  in  the  second  session  of  the  Forty-second  Congress,  one  on  May  27, 
1872,  when  a  bill  for  consolidating  the  postal  statutes  was  up,  and  the  second  June  7, 
1872,  when  the  sundry  civil  hill  was  up. 

Mr.  Frye  then  went  on  to  say  that  if  the  present  bill  ehoiild  go  to  the  House  without 
the  request  for  the  conference  it  would,  under  the  iron  rule  of  the  House,  go  to  the 
Committee  of  the  Whole  with  136  bills  on  top  of  it,  and  woiild  not  be  reached  in  nine 
months'  time;  but  with  the  request  for  a  conference  attached  to  it  the  bill  goes  to  the 
Speaker's  table,  whence  it  goes  at  once  to  early  consideration  in  Committee  of  the 
Whole;  the  request  gave  it  a  privilege  which  remained  with  it. 

[There  are  no  longer  any  joint  rules  regulating  the  proceedings  on  any  subject 
between  the  two  Houses,  and  in  presently  practice  a  bill  returned  by  the  Senate  to 
the  House,  amended  in  the  former  body,  and  with  a  request  for  a  conference,  is  not 
treated  as  privileged.] 

128.  ONE  HOUSE  MAT  IMMBDIATSLT  BBQUIST  A  OONFIESNCE,  UFON 
THE  PASSAGE  OF  A  BILL  OF  THB  OTHBB  HOUSB  WITH  AMBND- 
MBNT8. 

65th  Cong.,  8d  sees.;  J.,  p.  42.]  Janxtast  6, 18MI 

Mr.  HoMT,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  3589)  "to  extend  the  powers  and  duties  of  the  Conmussion  of  Fish  and  Fisheries 
to  include  game  birds  and  other  wild  animals  useful  to  man,"  tepoHed  it  without 
amendment. 
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Tbe  Senate  proceeded,  by  imanimous  consent,  to  conader  the  said  bill  as  in  Com- 
mittee of  the  Whole;  and  tomng  been  amended  on  the  motion  ol  Mr.  Hoar,  the  Ml 
WW  reported  to  the  Senate  and  the  amendment  was  conoorred  in. 
Ordered^  That  the  amendment  be  engrossed  and  the  hill  read  a  third  time. 
The  8Md  bin  as  amended  was  read  a  thixd  time. 

Ruolved^  That  it  pass,  and  that  the  Senate  request  a  conference  with  the  House  of 
Representatives  on  the  bill  and  the  amendment. 

Onkredy  That  the  conferees  on  the  part  ef  the  Senate  be  «^pointed  by  the  President 
pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Hoar,  Mr.  Teller,  and 
Mr.  Bacon. 

[January  13,  1899,  the  House  notified  the  Senate  of  its  disagreement  to  the  amend- 
ments of  the  Senate,  of  its  agreement  to  the  conference,  and  of  the  appointment  of 
MeesTB.  Perkins,  Payne,  and  Talbert  as  managers  on  its  part  (J.,  p.  52).] 
lb.,  J.,  p.  154.]  Pbbruart  25,  18M. 

Mr.  Hoar,  from  the  conmiittee  of  conference  on  the  disagreeing  votes  of  the  two 
Hooses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  3589),  reported  that  having 
met  after  a  full  and  free  conference  they  were  unable  to  agree. 

On  motion  by  Mr.  Hoar,  and  by  unanimous  consent,  that  the  Senate  reconsider  its 
vote  on  the  passage  of  the  said  bill,  it  was  determined  in  the  afi^rmative. 

The  vote  ordering  the  amendments  to  be  engrossed  and  the  bill  read  a  third  time 
baving  also  been  reconsidered,  on  motion  by  Mr.  Hoar,  the  amendments  were  dis- 
agreed to. 

The  bill  having  been  amended,  on  the  motion  of  Mr.  Hoar,  by  striking  out  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof  certain  words. 
Ordered,  That  the  amendment  be  engrossed  and  l^e  bill  read  a  third  time. 
*    The  said  bill  as  amended  was  read  the  third  time. 

Retolvedy  That  it  pass,  and  that  t^e  Senate  request  a  conference  with  the  House  on 
the  bill  and  amendment. 

Ordered,  That  the  conferees  on  the  ]^art  of  the  Senate  be  appointed  by  the  "^ce 
President;  and  the  Vice  President  appointed  Mr.  Hoar,  Mr.  Teller,  and  Mr.  Bacon. 
fThe  Joivnal  does  not  reeord  any  fwther  action  on  this  bill.] 
42d  Cong.,  2d  sees. ;  J.,  pp.  850,  851.]  May  27,  1872, 

On  motion  by  Mr.  Ramsey, 

The  Senate  resumed,  as  in  Conmiittee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  1)  "to  revise,  consolidate,  and  amend  the  statutes  relating  to  the  Post  Office 
Department";  and  the  bill  having  been  heretofore  amended,  and  further  amended 
on  the  motion  of  Mr.  Ramsey,  it  was  reported  to  the  Senate  and  the  amendments 
were  concurred  in. 
Ordered,  l^hat  the  amendments  be  engrossed  and  the  bill  read  a  third  time. 
The  said  bill,  as  amended,  was  read  the  third  time. 
Bem>lved,  That  it  pass. 
On  motion  of  Mr.  Ramsey, 

Resolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill,  and  ask  a 
conference  with  the  House  of  Representatives  thereon. 

The  Vice  President  appointed  Mr.  Ramsey,  Mr.  Hamlin,  and  Mr.  Casserly  con- 
ferees.   (See  Cong.  Globe,  42d  Cong.,  2d  sess.,  p.  3893.) 

March  1,  1899.  The  Senate  passed  the  legislative  appropriation  bill  with  amend- 
ments and  immediately  resolved  to  ask  a  conference  on  the  amendments.  (45th  Cong. , 
3d  sess.;  J,,  p.  437;  Cong.  Record,  p.  2188.) 

Jime  7,  1872.  The  Senate  passed  the  bill  of  the  House  making  appropriations  for 
the  sundry  civil  expenses  of  the  Government,  with  a  number  of  amendments.  Imme- 
diately thereafter  it  resolved  to  insist  and  to  ask  a  conference,  and  the  conferees 
were  appointed.    (42d  Cong.,  2d  sess.;  J.,  p.  1003;  Cong.  Globe,  p.  4398.) 
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6ith  Gang.,  2d  sees.;  J.,  p.  54.]  Januabt  14, 1897* 

The  Senate  resamed,  ts  in  Committee  of  the  Whole«  the  consideration  of  the  bill 
(H.  R.  3656}  '^providing  for  free  homeflteads  en  the  public  lands  in  Oklahoma  Tenitory 
for  actual  and  bona  fide  settlers,  and  reserving  the  public  lands  for  that  purpose  " ;  and 

The  bill  having  been  further  amended  on  the  motion  of  Mr.  Allison  and  the  motion 
of  Mr.  Pettigrew,  it  was  reported  to  the  Senate  and  the  amendments  made  in  Com- 
mittee of  the  Whole  were  concurred  in. 

The  amendments  were  ordered  engroseed,  the  bill  was  read  a  third  time  and  passed. 

On  motion  by  Mr.  Pettigrew  it  was 

Raolvedf  That  the  Senate  request  a  conference  with  the  House  of  RepresentatiYes 
on  the  bill  and  amendments. 

The  Vice  President  appointed  Mr.  Pettigrew,  Mr.  Jones  of  Arkansis,  and  Mr.  Allen 
conferees  on  the  part  of  the  S^iate. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[When  the  message  reached  the  House  of  Representatives,  on  the  following  day, 
Mr.  Lacey  of  Iowa  called  attention  to  the  action  of  the  Senate  in  immediately  asking 
a  conference  before  the  House  had  been  given  importunity  to  agree  or  disagree  to  the 
Senate  amendments,  and  asked  what  course  the  bill  would  take  in  the  House.  Mr. 
Thomas  B.  Reed,  Speaker,  in  the  course  of  his  ruling,  made  the  following  observaticHis: 
''The  request  of  the  Senate  for  a  conference,  or  the  request  of  either  House  for  a  confer- 
ence,  in  order  to  be  binding  upon  the  other  House,  in  courtesy,  should  indicate  or 
should  come  after  an  absolute  disagreement  between  the  two  Houses.  Then  is  the 
time  when  either  House  can  obtain  a  conference,  but  either  can  ask  for  it  before. 
I  suppose  that  the  House  might  pass  a  bill  and  ask  for  a  conference  upon  it  without 
the  bill  having  gone  to  the  Senate  at  all,  and  so  the  Senate  might  pass  a  bill  and  ask 
a  conference  upon  it  without  the  House  having  received  the  bill.  *  *  «  The 
Senate  may  ask  for  a  conference,  but  when  the  bill  reaches  the  stage  of  disagreement, 
then  that  request  takes  effect  upon  the  Houdb,  and  the  House  will  accede  to  the  qon- 
ference  in  pursuance  of  that  courtesy  which  exists  between  the  two  houses  of  a  legis- 
lative body."    (See  Cong.  Record,  54th  Cong.,  2d  sess.,  pp.  833,  834.)] 

129.  HOUSE  DISAGREES  TO  SENATE  AMENDMENTS  BUT  DOBS  NOT 
BEQUEST  A  CONFERENCE. 

54th  Cong.,  Ist  sess.;  J.,  p.  132.]  Februabt  17,  18M. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  Chief  Clerk: 

Mr.  PruidenL'  The  House  of  Representatives  has  disagreed  to  l^e  amendments  of 
the  Senate  to  the  bill  (H.  R.  2904)  ''to  maintain  and  protect  the  coin  redemption  fund 
and  to  authorize  the  issue  of  certificates  of  indebtedness  to  meet  temporary  deficiencies 
of  revenue." 

[This  bill  was  not  afterwards  acted  upon.] 

180.  NOT  UNITEBSAL  PBACTICE  FOB  HOUSE  DISAOBBEING  TO  MM- 
QUEST  A  CONFEBENCE. 

June  2,  1900.  The  Senate  received  a  message  from  the  House  of  Representatives 
announcing  its  disagreement  to  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
11212)  "making  appropriations  for  the  sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1901,  and  for  other  purposes.''  [The  House  did  not 
suggest  a  conference.]  The  President  pro  tempore  laid  the  message  before  the  Senate. 
On  motion  by  Mr.  Allison,  the  Senate  resolved  to  insist  upon  its  amendments,  asked 
a  conference,  and  conferees  were  appointed.  (56th  Cong.,  Ist  sess.;  J.,  p.  418.)  The 
House,  later  in  the  day,  notified  the  Senate  it  agreed  to  the  conference  and  had  ap- 
pointed managers  on  its  part.    (J.,  p.  421.) 

April  22, 1904.  The  House  notified  the  Senate  by  message  of  its  further  insistance 
upon  its  amendment  to  the  bill  (8.  2134)  ''to  connect  Euclid  Place  with  Erie  Street" 
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upon  whidi  the  committee  of  conference  have  been  unable  to  agree.  The  House 
did  not  request  a  conference.  The  conferees  reported  in  the  Senate  their  inability 
to  agree,  on  April  23,  and  the  Senate  resolved  to  further  insist  upon  its  disagreement 
to  the  amendment  of  the  House  and  appointed  conferees.  Then  the  House  resolved 
to  farther  insist  and  aiypointed  managers.  An  agreement  was  reached  and  the  bill 
was  passed.    (68th  Gong.,  2d  sess.;  J.,  pp.  417,  424,  446,  446,  466.) 

April  26, 1904.  The  House  notified  the  Senate  of  its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  river  and  harbor  bill  (H.  R.  14764).  It  did  not  ask  for  a 
conference.  When  the  message  was  laid  before  the  Senate  it  resolved  to  insist,  asked 
for  a  conference,  and  appointed  conferees.  The  House  granted  the  conference  and 
named  managers.    (68th  Cong.,  2d  sees.;  J.,  pp.  436,  436,  468,  461,  462.) 

June  26,  1906.  The  Senate  resolved  to  disagree  to  the  House  amendments  to  its 
bill  (S.  88)  ''for  preventing  the  manufacture,  sale,  or  transportation  of  adulterated  or 
mislMranded  or  poisonous  or  deleterious  food,  drugs,  medicines,  and  liquors,  and  for 
regulating  the  traffic  therein,  and  for  other  purposes."  The  Senate  did  not  ask  a 
conference.  Later  in  the  day  the  House  insisted  and  asked  a  conference  and  the 
Senate  acquiesced.    (69th  Gong.,  1st  sees.;  J.,  pp.  662,  666.) 

181.  IN  EARUER  PRACTICE  THE  HOUSE  MAKING  THE  AMENDMENTS 
REQUESTED  THE  CONFERENCE. 

This  question  came  up  in  the  House  of  Representatives  on  July  16,  1882,  when 
the  House  had  disagreed  to  the  amendments  of  the  Senate  to  the  river  and  harbor 
appropriation  bill.  Mr.  Page,  of  California,  rising  to  a  parliamentary  inquiry,  asked 
ff  it  would  be  in  order  to  move  to  ask  for  a  committee  of  conference. 

Ifr.  KasBon,  of  Iowa,  said:  "Except  in  the  last  moments  of  a  session,  where  one  of 
the  Houses  disagrees  to  the  amendments  of  the  other,  the  practice  is,  where,  as  in  this 
case,  the  House  of  Representatives  is  the  body  that  disagrees,  to  notify  the  Senate  that 
we  have  disagreed,  and  thereupon  the  Senate  insists  upon  its  amendments  and  asks  a 
coDunittee  of  conference." 

This  pofiiticm  was  sustained  by  the  Speaker,  Mr.  J.  Warren  Keif  or,  of  Ohio,  who  said: 
"That  is  the  practice;  but  there  am  precedents  for  the  course  suggested  by  the  gen- 
tleman from  California."    (47th  Cong.,  1st  sess. ;  J.,  p.  971.) 

In  the  Senate,  on  April  26,  1876»  some  question  was  raised  over  the  fact  that  the 
House  had  sent  notice  of  its  disagreement  to  amendments  of  the  Senate  to  the  Consular 
and  Diplomatic  appropriation  bill,  and  had  not  asked  a  conference.  Mr.  Sargent,  of 
Califoomia,  having  the  bill  in  charge,  said:  *'It  is  the  ordinary  custom  of  the  House 
making  the  amendments  to  ask  the  conference,  except  that  toward  the  close  of  the 
sessLons,  when  we  are  very  much  hurried -and  time  is  of  great  consequence,  we  have 
got  into  the  habit,  when  nonconcurring  with  amendments,  of  asking  for  a  conference; 
but  if  the  Senator  will  look  back  over  the  precedents  he  will  find  that  the  original 
practice  was,-  as  it  was  maintained  for  a  good  many  years,  that  the  House  making  the 
amendments  asked  for  a  conference  when  the  other  did  not. "  {See  Cong.  Record,  44th 
Cong.,  1st  sess.,  pp.  2732,  2733,  2734.) 

482.  THE  HOUSE  OF  REPRESENTATiyBS  HAYING  REQUESTED  A  OON- 
RRBNOB  AND  INSTRUCTED  ITS  CONFEREES,  THE  SENATE 
IGNORED  THE  REQUEST,  INSISTED  UPON  ITS  AMENDMENTS, 
AND  ASKED  ''A  FULL  AND  FREE  CONFERENCE.'' 

STlh  C<mg.,  Ist  sess.;  J.,  p.  421.]  May  20,  1$02. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  Chief  Clerk: 

Mr,  PreiiderU:  The  House  of  Representatives  has  disagreed  to  the  amendments  of 

the  Senate  to  the  bill  (H.  R.  12804)  ''making  appropriations  for  the  support  of  the 

Army  for  the  fiscal  year  ending  June  30, 1903.''    It  asks  a  conference  with  the  Senate 

on  ther  disagreeing  votes  ol  the  two  Houses  thereon,  and  has  appointed  Mr.  Hull,  Mr. 
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Gaproii,  and  Mr.  Hay  managers  at  the  same  on  its  part,  with  instructions  not  to  agree 
to  the  amendments  of  the  Senate  numbered  13,  14,  and  15  to  the  said  bill,  relating  to 
the  construction  of  permanent  buildings  at  established  military  posts,  except  asauthor- 
ized  by  section  1136  of  the  Revised  Statutes. 

[The  action  of  the  House  more  at  length  is  of  interest,  as  set  out  in  the  House  Journal, 
p.  725,  and  the  Congressional  Record,  pp.  5689-5696.  After  the  House  had  voted  to 
disagree  to  the  amendments  of  the  Senate,  it  agreed  to  the  loUowuig  iBstructions, 
moved  by  Mr.  Cannon,  and  by  a  vote  of  107  ayes  to  50  noes: 

**  Whereas  Senate  amendments  numbefed  13,  14,  and  15  to  the  bill  H.  R.  12S04 
make  the  proposed  appropriation  of  f4,000,000  tot  barracks  and  quarters  available  for 
the  construction  of  such  permanent  buildings  at  established  military  posts  as  the  Sec- 
retary of  War  may  deem  necessary,  and  reapprophate  from  unexpended  balances  of 
former  appropriations  for  barracks  and  quarters  ^50,000  for  construction  of  necessary 
garrison  buildings,  notwithstanding  i4>propriations  for  said  objects  are  made,  in  accord- 
ance with  the  rules  and  practice  of  the  House,  in  the  sundry  civil  appropriation  bill  for 
said  year;  and 

**  Whereas  said  amendments  are  subversive  of  the  rules  of  the  House,  duplicate 
appropriations,  and  tend  to  confusion  in  the  methods  of  making  appropriations  for  the 
support  of  the  €k>T«iiment,  and  wiH,  if  agreed  to,  give  rise  to  a  practice  that  wiU  inevi- 
tably result  in  extravagant  and  wasteful  expenditures:  llierefore, 

*'Re$olved,  That  the  managers  on  the  part  of  tbe  House  at  the  conference  on  the  dis- 
agreehD^  votes  of  the  two  Houses  on  the  amendments  of  the  Seniv^  to  the  bill  H.  R. 
12804  are  instructed  not  to  recommend  an  agreement  to  said  amendments  numbered 
13, 14,  and  15,  or  to  any  modification  thereof,  that  will,  under  authority  of  said  Army 
appropriation  act,  permit  the  expenditure  of  any  sum  f(Hr  constmotion  of  permanent 
buildings  at  established  military  posts,  except  as  authorised  by  section  1136  of  the 
Revised  SUtutes.'' 

The  presiding  officer  laid  the  message  before  the  Senate  and,  after  reading  and 
debate,  it  was  ordered  to  lie  on  the  table. 

lb.;  J.,  p.  480.]  Mat  26, 1902. 

The  PlPesiding  Officer  laid  before  the  Senate  the  message  received  from  the  House  of 
Representatives  on  the  20th  instant  announcing  its  disagreement  to  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  12804)  ''making  appropriations  for  the  support  of  the 
Army,"  etc.,  when 

Mr.  Hoar  submitted  the  following  order: 

Ordered,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill  disagreed  to  by 
the  House  of  Representatives  and  ask  a  full  and  free  conference  with  the  House  upon 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Pending  debate. 

The  Senate  proceeded  to  the  consideration  of  executive  business. 

lb.;  J.,  p.  438.]  Mat  28,  1902. 

[The  message  was  again  laid  before  the  Senate.] 

The  question  being  on  the  motion  of  Mr.  Hoar,  that  the  Senate  insist  upon  its  amend- 
ments to  the  said  bill  disagreed  to  by  the  House  of  Representatives  and  ask  a  full  and 
free  conference  with  the  House  upon  the  disagreeing  votes  of  the  two  Houses  thereon. 

After  debate,  Mr.  Hoar  withdrew  his  motion; 

Whereupon  Mr.  Proctor  submitted  a  resolution. 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution;  and 
having  been  amended  on  the  motion  of  Mr.  Pettus,  the  resolution  as  amended  was 
agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring).  That  a  conmiittee, 
consisting  of  three  Senators,  be  appointed  by  the  Prddding  Officer  of  the  Senate  to 
meet  with  a  committee  of  like  number,  to  be  appointed  by  the  House  of  Repreeenta- 
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tiv«B,  to  conter  upon  the  Buttter  oi  ike  meaagge  of  the  House  of  RepreoentatiTeB  on  the 
disagreeing  votes  of  the  two  Houaea  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
12804)  entitled  "An  act  making  appropriations  for  the  support  of  the  Army  for  the 
fiscal  year  ending  June  30,  1903." 

The  Presiding  Oflicer  appointed  Mr.  Spooner,  Mr.  Proctor,  and  Mr.  Pettus'  as  the 
committee  on  the  part  of  the  Senate. 

[The  debate  in  the  Senate,  as  given  in  the  Congressipnal  Record,  pp.  5956-5958, 
shows  the  Senate  objected  particularly  to  the  wording  of  the  message  from  the  House, 
and  also  to  the  ^t  that  the  instructions  the  House  had  given  its  own  conferees  were 
practically  included  in  the  message  to  the  Senate.] 

lb.;  J.,  pp.  449,  450.]  May  29,  1902. 

A  meeaage  from  the  House  of  Representatives,  by  Mr.  McKenney,  one  of  its  clerks: 

Mr,  Prttident:  The  House  of  Representatives  has  agreed  to  the  resolution  of  the 
Senate  for  the  appointment  of  a  committee  of  conference  upon  the  matter  of  the  mes- 
sage of  the  House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  12804)  ''maldng  appropriations  for 
the  support  of  the  Army,"  and  has  appointed  Mr.  Dalzell,  Mr.  Gannon,  and  Mr.  Rich- 
ardson of  Tennessee,  members  of  the  committee  on  its  part. 

[On  June  3  Mr.  Pettus  was  excused  from  further  service  on  the  Senate  committee 
and  Mr.  Teller  was  appointed  in  his  stead.    (J.,  p.  455.)] 

lb.;  J.,  p.  492.]  JuNS  16,  1908. 

The  President  pro  tempore  laid  before  the  Senate  the  message  ol  the  House  of  Rep- 
resentatives annotmcing  its  disagreement  to  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  12804)  and  requesting  a  conference  with  the  Senate  th^^on. 

On  motion  by  Mr.  Phxitor,  that  the  Senate  recede  from  its  amendment  numbered 
13  to  the  said  biU  and  insist  upon  its  other  amendments  diaagreed  to  by  tiie  Efouse  of 
Representatives,  and  ask  a  full  and  free  conference  with  the  House  on  the  disagieeing 
votes  of  the  two  Houses  thereon, 

After  debate. 

Ordered,  That  the  further  consideration  thereol  be  poi^Mmed  to  to-morrow. 

lb.;  J.,  p.  507.]  JuMB  19,  1902* 

On  motion  by  Mr.  Proctor, 

The  Senate  proceeded  to  consider  the  motion  submitted  by  him  on  the  16th  instant, 
that  the  Senate  recede  from  its  amendment  numbered  13  to  the  bill  (H.  R.  12804) 
and  ask  a  full  and  free  conference  with  the  House  (A  Representatives  on  the  disagreeing 
votes  of  the  two  Houses  on  the  residue  of  the  amendments. 

Mr.  Proctor  withdrew  his  motion  and  moved  in  lieu  thereof  that  the  Senate  insist 
upon  all  of  its  amendments  to  the  said  bill  disagreed  to  by  the  House  of  Representa- 
tives and  ask  a  full  and  free  conference  with  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  the  motion  was  agreed  to. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  President 
pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Proctor,  Mr.  Focaker,  and 
Mr.  Oockrell. 

[Thuaitwillbeaeen  the  Senate  did  not  grantthe  requeatof  the  House  for  aconference, 
but  asked  for  a  "full  and  free  conference. "  When  this  message  was  considered  in  the 
House  on  the  following  day  the  House  agreed  to  a  resolution  that  ignored  the  Senate's 
request  and  that  aaked  for  a  conference  with  the  Senate  on  a  portion  only  of  the  amend- 
ments, leaving  out  ol  conference  those  amendments  to  which  the  instructions  related. 
The  Speaker  appointed  Messrs.  Hull,  Capron,  and  Hay,  the  same  House  managera  who 
were  named  for  the  original  conference  on  the  bill.] 

On  motion  by  Mr.  Spooner,  that  the  committee  appointed  on  the  27th  ultimo  to  meet 
a  similar  committee  appointed  by  the  House  of  Representatives  to  consider  the  message 
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of  the  House  instnictdng  its  conferees  as  to  certain  amendments  of  the  Senate  to  Ihe 
bill  (H.  R.  12804)  be  discharged  from  its  further  duties;  and 

Ordered^  That  the  further  consideration  of  the  motion  be  postponed  to  to-morrow. 

lb.;  J.,  p.  513.]  June  23,  1902. 

The  President  pro  tempore  laid  before  the  Senate  the  message  of  the  House  of  Rep> 
resentatives  announcing  its  action  on  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  12804). 

On  motion  by  Mr,  Proctor, 

Resolved,  That  the  Senate  recede  from  its  amendment  nimibered  13;  that  it  insiBt 
upon  its  amendments  numbered  1,  2,  3,  5,  6,  7, 8,  9, 10, 11, 12, 16, 17, 18,  19,  20,  21, 22, 
23,  24,  and  25,  disagreed  to  by  the  House  of  Representatives,  including  the  amend- 
ment of  the  Senate  numbered  14,  adhered  to  by  the  House;  and  disagree  to  the  amend- 
ment of  the  House  of  Representatives  to  the  amendment  of  the  Senate  numbered  15, 
and  agree  to  the  conference  asked  by  the  House  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  President 
pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Proctor,  Mr.  Foraker,  and 
Mr.  Cbckrell. 

[A  question  arose  in  the  Senate  as  to  the  disposition  of  the  remainder  of  the  amend- 
ments, especially  amendment  niunbered  14.  Mr.  Teller  having  expressed  an  opinion 
that  the  amendment  would  not  be  within  the  scope  of  the  conference  asked  by  the 
House,  the  President  pro  tempore  (Mr.  Frye)  said:  *'The  Chair  is  of  opinion  that  the 
Senator  from  Col(xado  is  entirely  right;  that  the  amendment  referred  to  will  not  be 
in  conference. "  (Of  course  the  same  reasoning  would  apply  to  amendment  numbered 
15.)  After  some  further  discussion,  Mr.  Proctor  moved  that  the  Senate  disagree  to  the 
House  amendment  to  Senate  amendment  numbered  15;  that  the  Senate  insist  upon 
its  amendments  disagreed  to  by  the  House,  and  that  it  agree  to  the  conference  adrod 
by  the  House.  On  motion  of  Mr.  Foraker,  the  words  ''including  numbered  14"  were 
inserted  after  the  word  "amendments, "  so  as  to  include  that  amendment  among  thoee 
insisted  on«    Then,  as  amended,  the  motion  was  agreed  to>] 

lb.;  J.,  p.  519.]  June  23, 1W2, 

Mr.  Proctor,  from  the  committee  of  conference,  reported  an  agreement  on  all  matten 
in  disagreement  except  amendments  of  the  Senate  numbered  14  and  15,  upon  whidi 
the  conferees  were  unable  to  agree. 

[On  June  25  the  House  sent  a  message  notifying  the  Senate  of  its  further  insistence 
upon  its  amendment  to  the  amendment  of  the  Senate  numbered  15,  and  of  its  recedence 
fi^  its  adherence  to  its  disagreement  to  the  amendment  of  the  Senate  numbered  14, 
and  its  agreem^it  to  the  said  amendment  with  amendments,  in  which  it  requested 
the  concurrence  of  the  Senate.  (J.,  p.  523.)  llie  House  agreed  to  the  report  of  its 
conferees  in  all  other  particulars.] 

lb.;  J.,  p.  62^1  June  25,  1902; 

The  President  pro  tempore  laid  before  the  Senate  the  amendments  of  the  House  of 
Representatives  to  the  amendments  of  the  Senate  numbered  14  and  16  to  the  bill 
(H.  R.  12804)  "making  appropriations  for  the  support  of  the  Army";  and,  on  motion 
by  Mr.  Proctor, 

Resolved^  That  the  Senate  agree  to  the  amendment  of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  numbered  14,  and  that  it  recede  from  its  disagreement 
to  the  amendment  of  the  House  numbered  15,  and  agree  to  the  same. 

[And  80  the  bill  was  finally  passed.  (See  Cong.  Record,  57th  Cong.,  let  sess.,  pp. 
5686,  5687,  5689-5696,  5844-5860,  5956-5958,  6118,  6119,  6859,  7076-7077,  7118,  71»^ 
7197,  7365,  7366,  7387.)] 
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188.  ONE  HOUSE  MAT  AGREE  TO  CONFBBfiNCE  ASKED  BT  THE  OTHER 
AT  A  PBEGEDINO  SESSION  OF  THE  SAME  CONGRESS. 

57th  Cong.,  let  sees.;  J.,  p.  546.]  Jttne  30,  1902. 

A  message  from  the  House  of  Representatives,  by  Mr.  McKenney,  one  of  its  clerks: 
Mr.  President:  The  House  of  Representatives  has  disagreed  to  the  amendment  of  the 
Senate  to  the  bill  (H.  R.  619)  "pro\dding  for  the  recognition  of  the  military  service  of 
the  officers  and  enlisted  men  of  the  First  Regiment  Ohio  Volunteer  Light  Artillery." 
It  asks  a  conference  with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon, 
and  has  appointed  Mr.  Capron,  Mr.  Dick,  and  Mr.  Hay  managers  at  the  same  on  its 
part. 

57th  Cong.,  2d  sess.;  J.,  p.  14.]  December  3,  1902* 

The  President  pro  tempore  laid  before  the  Senate  the  message  received  from  the 
House  of  Representatives  June  30,  1902,  announcing  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  H.  R.  619,  and  asking  a  conference  with  the  Senate 
thereon. 

On  motion  by  Mr.  Foraker, 

Resolved^  That  the  Senate  insist  upon  its  amendment  disagreed  to  by  the  House  of 
Representtctives  and  agree  to  the  conference  asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  Foraker,  Mr.  Proctor,  and  Mr.  Cockrell  were  appointed  conferees. 

[An  agreement  was  reached  and  the  bill  passed.    (J.,  p.  30.)] 

184.  BEQUESTS  FOB  CONFEBENCBS  DECLINED  OB  DISBEGABDED. 

40th  Cong.,  Iflt  sess.;  J.,  pp.  164,  165.]  July  17,  1867. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  disagreed  to  the  amendments  of 
the  Senate  to  the  bill  of  the  House  (H.  R.  108)  "for  the  relief  of  certain  volunteer  sol- 
diers and  sailors  therein  designated . "  It  asks  a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  has  apopinted  Mr.  J.  M.  Ashley,  Mr.  Cobb,  and  Mr.  Phelpe 
managers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  of  the  House  (H.  R.  108) 
disagreed  to  by  the  House  of  Representatives;  and  on  motion  by  Mr.  Grimes, 

Reiolvedf  That  the  Senate  adhere  to  its  amendments  to  the  said  bill. 

Orderedy  TTiat  the  Secretary  notify  the  House  of  Representatives  thereof. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  receded  from  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  108)  and  has  agreed  to 
the  same.     (40th  Cong.,  1st  sess.,  Cong.  Globe,  pp.  677,  678,  695,  698.) 

68th  Cong.,  8d  sess.;  J.,  p.  313.]  March  2,  1905. 

The  President  pro  tempore  laid  before  the  Senate  the  amendment  this  day  received 
bom  the  House  of  Representatives  to  the  bill  (S.  5108)  "to  amend  an  act  for  the  pre- 
vention of  smoke  in  the  District  of  Colimibia,  and  for  other  purposes,"  approved 
Febniary  2,  1899. 

On  motion  by  Mr.  Stewart, 

Resolved,  That  the  Senate  disagree  to  the  amendment  of  the  House  of  Representa- 
^ves  to  the  said  bill,  and  ask  a  conference  with  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

The  President  pro  tempore  appointed  Mr.  Gallinger,  Mr.  Stewart,  and  Mr.  Martin 
conferees  on  the  part  of  the  Senate. 

[On  the  following  day  the  Senate  received  a  message  from  the  House  saying  it 
adhered  to  its  amendment.  The  House  did  not,  however,  grant  the  request  of  the 
Senate  for  a  conference  and  did  not  appoint  managers.    (J.,  p.  314.)    The  Congres- 
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sional  Record  (p*  3937)  shows  that  when  the  message  was  considered  in  the  Senate, 
Mr.  Gallinger,  chairman  of  the  Committee  on  the  District  of  Columbia,  having  the 
bill  in  charge,  said:  ''lliis  bill  relates  to  a  matter  about  which  there  was  a  special 
agreement  reached  in  advance  that  the  House  bill  should  be  accepted.  It  is  with 
reference  to  the  smoke  law,  and  is  an  amendment  prepared  by  the  commissionen, 
which  puts  the  matter  on  trial  for  a  year,  tmder  certain  restrictions.  In  my  absence 
action  was  taken  upon  the  bill  and  it  was  sent  to  the  House.  They  declined  a  con- 
ference, I  apprehend,  for  the  reason  that  there  was  a  special  agreement  that  the  Senate 
would  accept  the  amendment."  Thereupon,  on  motion  of  Mr.  Gallitiger,  the  Senate 
receded  from  their  disagreement  and  agreed  to  the  House  amendment,  and  the  bill 
stood  passed.    (58th  Cong.,  3d  sess.,  Cong.  Record,  pp.  3915,  3924,  3937.)] 

185.  REQUEST    DISREGARDED;    BUT    AMENDING    HOUSE    RECEDES, 

MAKING  CONFERENCE  UNNECESSARY. 

It  has  happened  that  one  House,  disregarding  the  request  of  the  other  House  for  a 
conference,  has  receded  from  its  disagreement,  thereby  rendering  a  conference  unnec- 
essary. Of  course,  in  such  a  case,  the  House  disagreeing  and  asking  the  conference 
does  not  consider  its  request  as  having  been  slighted  or  ignored.  It  is  a  happy  iaeoie, 
as  the  cause  that  led  to  the  request  has  been  thereby  removed. 

May  16,  1S66.  The  House  disagreed  to  the  amendment  of  the  Senate  to  the  bill 
(H.  R.  563)  "to  regulate  the  time  and  fix  the  place  for  holding  the  circuit  court  of  the 
United  States  in  the  district  of  Viiginia."  The  House  also  voted  to  ask  a  conference 
with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses,  and  appointed  conferees. 
On  May  18  the  message  of  the  House  was  taken  up  in  the  Senate,  and,  on  motion  of 
Mr.  Trumbull,  of  Illinois,  the  Senate  voted  to  recede  from  its  amendment,  and  so  the 
bill  was  i>assed.    (39th  Cong.,  1st  sess.,  J.,  p.  444.) 

March  3,  1877.  The  third  conunittee  of  conference  on  the  bill  (H.  R.  4472)  "mak- 
ing appropriations  for  the  legislative,  executive,  and  judicial  departments  of  the 
Government,"  etc.,  reported  they  were  unable  to  agree.  The  Senate  resolved  to 
further  insist  and  asked  a  further  conference,  and  conferees  were  appointed.  Later 
in  the  day  the  House  sent  a  messenger  to  the  Senate  annoimcing  it  had  receded  from 
its  amendments  in  disagreement.  This  action  passed  the  bill.  (44th  Cong.,  2d  sess.; 
J.,  pp.  411,  412.) 

[Many  other  instances  of  this  kind  are  recorded  in  the  Journal.] 

186.  ONE  HOUSE  MAT  AGREE  TO  AN  AMENDMENT  OF  THE  OTHER 

HOUSE  WITH  AN  AMENDMENT,  DISAGREE  TO  THE  RESIDUE 
OF  THE  AMENDMENTS,  AND  REQUEST  A  CONFERENCE 

89th  Cong.,  2d  sess.;  J.,  pp.  129,  130.]  January  18,  1907. 

A  message  from  the  House  of  Repreeentativee,  by  Mr.  Browning,  its  Chief  Clerk: 

Mr.  President:  The  House  of  Representatives  has  agreed  to  the  amendment  (^  the 
Senate  numbered  222  to  the  bill  (H.  R.  21574)  "making  appropriations  for  the  legis- 
lative, executive,  and  judicial  expenses  of  the  Government,''  etc.,  with  an  an^nd- 
ment,  in  which  it  requests  the  concurrence  of  the  Senate.  It  disagrees  to  the  residue 
of  the  amendments  to  the  said  bill  and  asks  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  has  appointed  Mr.  Bingham,  Mr.  lit- 
tauer,  and  Mr.  Livingston  managers  at  the  same  on  its  part. 

[As  regards  amendment  numbered  222,  the  House  voted  to  agree  to  it  with  an 
amendment,  as  follows:  "Omit  the  matter  stricken  out  by  the  said  amendment  and 
insert  'That  on  and  after  March  4, 1907,  the  compensation  of  the  Speaker  of  the  House 
of  Representatives,  the  Vice  President  of  the  United  States,  and  the  heads  of  execu- 
tive departments,  who  are  members  of  the  President's  Cabinet,  shall  be  at  the  »te  of 
$12,000  per  annum  each,  and  the  compensation  of  Senators,  Representativee  in  Con- 
gress, Delegates  from  the  Territories,  and  the  Resident  Conunissioner  from  Porto  Rico 
shall  be  at  the  rate  of  $7,500  per  annum  each.'  "] 
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lb.;  J.,  pp.  151,  162.]  January  23, 1907. 

On  motion  by  Mr.  Cullom, 

The  Senate  resumed  the  consideration  of  the  amendment  of  the  House  of  Repre- 
aentatives  to  the  amendment  of  the  Senate  numbered  222  to  the  bill  (H.  R.  21574) 
and  disagreeing  to  the  residue  of  the  amendments  of  the  Senate  to  the  said  bill  and 
asking  a  conference  with  the  Senate  thereon. 

The  question  being  on  the  motion  of  Mr.  Cullom  thai  the  Senate  agree  to  the  amend- 
ment of  tiie  House  of  Representativee  to  the  amendment  of  the  Senate  numbered  222 
to  the  said  bill,  it  was  determined  in  the  affirmative,  yeas  63,  nays  21. 

On  motion  by  Mr.  Cullom, 

Re$olved,  That  the  Senate  insist  upon  the  residue  of  the  amendmente  disagreed  to 
by  the  House  of  Representatives,  and  agree  to  the  conlerenoe  aaked  by  the  House  on 
tibe  disagreeing  Votes  of  the  two  Houses  thereon. 

Ordered^  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  Vice 
President. 

The  Vice  President  appointed  Mr.  Cullom,  Mr.  Warren,  and  Mr.  Teller. 

[The  conference  conunittee  reported  an  agreement  and  both  Houses  adopted  the 
report.] 

GENERAL  OBSERVATIONS. 

187.  AN  APPROPRIATION  Bill  HAS  FAILED  OF  PASSAGE  THROUGH 
REPEATED  DISAGREEMENTS  OF  CONFERENCE  COMMITTEES. 

84th  Cong.,  1st  sesB.;  J.,  pp.  643,  644.]  August  7,  1856. 

The  Senate  proceeded  to  the  consideration  ot  the  bill  (H.  R.  163)  ''making  appro- 
priations for  the  support  of  the  Army,"  etc. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz,  after  line  116, 
strike  out  the  following: 

''Provided,  never&ieless,  That  no  part  of  the  military  force  of  the  United  States 
herein  provided  for  shall  be  employed  in  aid  of  the  inforcement  of  the  enactments 
of  the  alleged  legislative  assembly  of  the  Territory  of  Kansas,  recently  assembled  at 
ffliawnee  Missicm,  until  Congress  shall  have  enacted  either  that  it  was  or  was  not  a 
valid  legislative  assembh','*  etc.,  it  was  determined  in  the  affirmative — yeas  29,  nays  9. 
The  bill,  as  amended,  passed. 

[On  August  11  the  House  sent  a  message  to  the  Senate  announcing  it  had  agreed 
to  the  Senate's  amendment  with  an  amendment.    (J.,  p.  669.)] 

lb.;  J.,  p.  607.]  August  16,  1866. 

Mr.  Hunter,  from  the  Committee  on  Finance,  to  whom  was  referred  the  amendment 
of  the  House  of  Representatives  to  the  amendinent  of  the  Senate  to  the  bill  (H.  R. 
153)  **making  appropriations  for  the  support  of  the  Army,''  reported  thereon. 

On  motion  by  Mr.  Hunter,  That  the  Senate  disagree  to  the  amendment  of  the  House 
of  Repreeeatatives  to  the  amendment  of  the  Senate  to  the  said  bill,  and  that  the  Senate 
insist  on  their  said  amendment,  it  was  determined  in  the  affirmative — yeaa  36,  nays  10. 
Soitwas 

Ruolved,  That  the  Senate  disagree  to  the  amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to  the  bill  (H.R.163)  "making  appropriations 
for  the  support  of  the  Army,"  and  insist  on  their  amendment  to  the  said  bill. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  Senate  did  not  ask  a  conference.] 

lb.;  J.,  p.  618,  619.]  August  16, 1866. 

A  message  from  the  House  of  Representatives,  by  Mr.  Cullom,  their  Qerk: 

Mr,  Prendent:  The  House  of  Representatives  insist  on  their  disagreement  ta  the 
ttnendment  of  the  Senate  to  the  bill  (H.  R.  163)  ''maldng  appropriaticms  for  the  sup- 
port of  the  Army^"  ask  a  conference  on.  the  disagreeing  votes  of  the  two  Houses;  and 
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have  appointed  Mr.  Lewis  D.  Campbell,  Mr.  John  A.  Quilxnan,  and  Mr.  Alexander 
CM.  Pennington  managers  at  the  same  on  their  part. 

Hie  Senate  proceeded  to  consider  its  amendment  to  the  said  bill,  and  on  motion  by 
Mr.  Hunter, 

RMolved,  That  the  Senate  insist  on  their  said  amendment;  agree  to  the  conlerence 
asked  by  the  House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses, 
and  that  the  President  pro  tempore  appoint  the  committee  of  confisrence  on  thek  part, 
Mr.  Brodhead,  Mr.  Clayton,  and  Mr.  Douglas  were  named  as  the  committee  of  confer- 
ence on  the  part  of  the  Senate. 

[Later  in  the  day.] 

Mr.  Brodhead,  from  the  conmiittee  of  conference  on  the  disagreeing  votes  of  th^  two 
Houses  on  the  amendment  to  the  bill  (H.  R.  153),  reported  ''that,  having  met,  after 
full  and  free  conference,  they  have  agreed  to  recommend  to  their  respective  Houses 
as  follows: 

''That  being  unable  to  come  to  any  agreement,  they  ask  to  be  dischaiged." 

The  Senate  proceeded  to  consider  the  report;  and  the  report  was  concurred  in. 

On  motion  by  Mr.  Brodhead, 

That  the  Senate  insist  on  their  disagreement  to  the  amendment  of  the  House  of 
Representatives  to  the  amendment  of  the  Senate,  and  upon  their  amendment  to 
the  said  bill,  and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two  Housee, 
it  was  determined  in  the  afi^mative — yeas  32,  nays  11.    (J.,  p.  625.) 

The  President  pro  tempore  appointed  as  Senate  conferees  (second  committee) 
Messrs.  Clay,  Pugh,  and  Geyer.    (J.,  p.  626.) 

[Later  in  the  day.] 

A  message  from  the  House  of  Representativea,  by  Mr.  Oullom,  their  Clerk: 

Mr.  Preddent:  The  House  of  Representatives  do  further  insist  on  their  disagreement 
to  the  amendment  of  the  Senate,  disagreed  to  by  the  House  of  Representatives,  to 
the  bill  (H.  R.  153);  agree  to  the  further  conference  asked  by  the  Senate,  and  have 
appointed  Mr.  Giddings,  Mr.  Faulkner,  and  Mr.  Allison  as  a  committee  of  conference 
on  their  part.    (J.,  p.  629.) 

NoTB.— It  will  be  noted  the  second  committee  of  oonfevenoe  was  composed  wholly  of  new  Membent 

[Later  on  in  the  proceedings  of  the  same  day] — 

Mr.  Clay,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  153)  "  making  appropriations  for  the  support  of  the  Army,'' 
reported  that  having  met  the  conferees  on  the  part  of  the  House  of  Representatives, 
and  fully  and  freely  conferred  with  them,  they  have  not  been  able  to  come  to  any 
agreement;  and  "recommend  that  the  Senate  insist  on  its  amendment,  and  ask  to 
be  discharged." 
The  Senate  proceeded  to  consider  the  report;  and,  on  naotion  by  Mr.  Clay, 
That  the  Senate  insist  on  their  disagreement  to  the  amendment  of  the  House  d 
Representatives  to  the  amendment  of  the  Senate,  and  upon  their  amendment  to 
the  said  bill,  and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two  Houses, 
it  was  determined  in  the  affirmative — yeas  27,  nays  10.    (J.,  p.  632.)  • 
prhe  Senate  did  not  appoint  conferees.] 

lb.;  J.,  pp.  634,  635.]  (Samb  Datb.] 

A  message  from  the  House  of  Representatives,  by  Mr.  CuUom,  their  Clerk: 
Mr.  President:  The  House  of  Representatives  further  insists  on  its  amendment  to 
the  amendment  of  the  Senate,  disagreed  to  by  the  Senate,  to  the  bill  (H.  R.  153) 
"making  appropriations  for  the  support  of  the  Army,"  ask  a  further  conference  on 
the  disagreeing  votes  of  the  two  Houses,  and  have  appointed  Mr.  Lewis  D.  Campbell, 
Mr.  Orr,  and  Mr.  Spinner  managers  at  the  same  on  their  part. 

Oil  motion  of  Mr.  Hunter,  that  the  Senate  further  injust  on  their  amendment  to  the 
bill  and  agree  to  a  further  conference  asked  by  the  House  of  ReiM-esentatives,  it  was 
determined  in  the  affirmative— yeas  25,  nays  8. 
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Ifr.  Toombe,  Mr.  Douglaa,  and  Mr:  Seward  were  appointed  conferees. 

Men.— Vlras  tte  lllilrd  Commtttoe  U  omknoo^  wm  composed  of  new  Members. 

lb.;  J.,  p.  644.)  AuGUBT  18,  1866. 

Mr.  Toombs,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two' 
Houses  on  the  bill  (H.  R.  153)  "  making  appropriations  for  the  support  of  the  Army,'' 
reported  that  the  committee  were  unable  to  agree. 

On  motion  by  Mr.  Toombs, 

That  the  Senate  insist  on  its  disagreement  to  the  amendment  of  the  House  of  Repre- 
sentalfves  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  153)  last  mentioned  and 
that  the  Senate  InsiBt  on  its  amendment  to  the  said  biQ  and  a^k  a  further  conference 
on  the  disagreeing  votes  of  the  two  Houses  thereon: 

It  was  determined  in  the  aflKrmative;  yeas  39,  nays  12. 

Mr.  Cass,  Mr.  Crittenden,  and  Mr.  Benjamin  were  appointed  Senate  conferees. 

[On  the  opening  day  of  the  second  session  of  the  same  Congress  (Aug.  21, 1856)  the 
Senate  passed  a  resolution  suspending  so  much  of  the  twenty-first  joint  rule  as  required 
six  days  from  the  commencement  of  a  session  before  resuming  the  consideration  of 
bills,  etc.,  and  the  House  concurred  on  August  26.  (J.,  pp.  661,  668.)  This  joint 
rule  is  no  longer  in  force.] 

84th  Cong.,  8d  sess.;  J.,  p.  668.]  August  26,  1856. 

A  message  from  the  House  of  Representatives,  by  Mr.  Barclay: 

Mr.  Pretident:  The  House  of  Representatives  adheres  to  its  admendment,  disagreed 
to  by  the  Senate,  to  the  amendment  of  the  Senate  to  the  biD  of  the  House  (H.  R.  153) 
"  making  appropriations  for  the  suppcni;  of  the  Army  for  the  year  ending  June  30. 1857.  * ' 

[The  House  ignored  entirely  the  last  request  of  the  Senate  for  a  furUier  conference.] 

lb.;  J.,  pp.  670,  671.]  August  27,  1866, 

The  Senate  proceeded  to  consider  the  message  of  the  House  of  Representatives 
notifying  the  Senate  that  the  House  adheres  to  its  amendment,  disagreed  to  by  the 
Senate,  to  the  amendment  of  the  Senate  to  the  bill  H.  R.  153;  and. 

On  motion  by  Mr.  Hunter,  that  the  Senate  insist  on  its  disagreement  to  the  amend- 
ment of  the  House  of  Representatives  to  the  amendment  of  the  Senate  to  the  said  bill, 
and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two  Houses  thereon,  it  was 
determined  in  the  afSrmative— yeas  33,  nays  6. 

Mr.  Hunter,  Mr.  Crittenden,  and  Mr.  Bigler  were  appointed  conferees. 

[This  was  a  new  committee,  with  the  exception  of  Mr.  Crittenden,  although  the 
House  had  not  appointed  managers  to  meet  the  last  committee  named  by  the  Senate.] 

lb.;  J.,  p.  671.]  [Samb  Date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Barclay: 

The  House  of  Representatives  insists  on  its  amendment,  disagreed  to  by  the  Senate, 
to  the  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R.  153)  ''making  appro- 
priations for  the  support  of  the  Army,"  and  agree  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon;  and  it  has  appointed  Mr. 
L.  D.  Campbell,  Mr.  A.  H.  Stephens,  and  Mr.  John  Sherman  the  committee  of  con- 
ference on  its  part. 

[This  was  a  new  committee,  with  the  exception  of  Mr.  Campbell.] 

lb.;  J.,  p.  672.]  August  28,  1856, 

Mr.  Hunter,  from  the  committee  of  conference  on  the  bill  H.  R.  153,  reported  that 
the  fourth  committee  were  unable  to  agree.  This  was  a  verbal  report  and  the  com- 
mittee made  no  recommendation  as  to  any  fiuther  action. 

The  House  of  Representatives  sent  a  message  announcing  that  it  f urUier  insists  on  its 
adher^ice  to  its  amendment  disagreed  to  by  the  Senate.  It  did  not  ask  for  a  furth^ 
conference. 
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On  August  29, 1856,  the  Senate  resumed  the  consideration  of  amotion  by  Mr.  Hnntflr 
that  the  Senate  adhere  to  its  disagreement  to  the  unradflMUl  of  tbe  BoMBOof  Bepre^ 
sentatives  to  the  amendm^it  of  the  Senate  to  the  bill  H.  R.  153,  and  that  it  adhen 
to  its  amendment  to  the  said  bill.  It  was  determined  in  the  affirmative— yeas  32, 
nays  6.    (J.,  p.  673.) 

In  the  third  session  of  the  same  Congress  a  new  bill  making  appropriations  for  the 
support  of  the  Army  (H.  B.  616)  was  introduced  and  passed.  (J.,  pp.  260,  336,  361, 
369.) 

18g.  A  GONFBBfiNCB  HATING  FAILED,  EITHER  HOUSE  If  AT  TAKE 
SUCH  INDEPENDENT  ACTION  AS  MAT  BE  NECESaAB.T  TO  PASS 
A  BILL. 

82d  Cong.,  2d  sess.;  J.,  pp.  280,  281.]  March  3,  18U. 

A  message  from  the  House  of  Eepresetatives,  by  Mr.  Ebyee,  Chief  Clerk: 

Mr.  PrmdenL'  The  House  of  Representatives  agree  to  some  and  disagree  to  other 
amendments  of  the  Senate  to  bill  (H.  R.  337)  *'  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  Government  for  the  year  ending  June  90,  1854,"  and  agree  to 
other  amendments  of  the  Senate  to  the  said  bill)  with  amendments;  in  vriuch  they 
request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amendments,  amended  and  disagreed  to  by 
the  House  of  Representatives,  to  the  bill  (H.  R.  337)  last  mentioned;  aad 

On  motion  by  Mr.  Hunter, 

Resolved,  That  the  Senate  insist  on  their  amendments  disagreed  to  by  the  House  of 
Representatives,  disagree  to  the  amendments  of  the  House  to  their  amendments^  and 
ask  a  conference  on  the  disagreeing  votes  of  the  two  Houses. 

On  motion. 

Ordered^  That  the  committee  of  conference  on  the  part  of  the  Senate  be  appointed 
by  the  President  pro  tempore;  and 

Mr.  Hunter,  Mr.  Bright,  and  Mr.  Bell  were  appointed  the  committee. 

A  message  from  the  House  of  Representatives,  by  Mr.  Hayes,  CSiief  Clerk: 

Mr,  President'  The  House  of  Representatives  insist  on  their  disagreement  to  certain 
amendments  of  the  Senate  to  the  bill  (H.  R.  337)  *'  making  appropriations  for  the  civil 
and  diplomatic  expenses  of  Government  f<Mr  the  year  ending  June  3(^)  1854, '  *'  and  ftn  their 
amendments  to  certain  other  amendments  of  the  Senate  to  the  said  bill,  agree  to  the 
conference  asked  by  the  Senate  on  the  disagreeing  votes  of  the  two  Houses,  and  have 
appointed  Mr.  Houston,  Mr.  Stanly,  and  Mr.  Dawson  the  committee  of  conisrenee  on 
their  part. 

[This  committee  made  a  report  in  the  Senate,  and  the  Senate  agreed  thereto.  (J., 
pp.  300,  301.)  The  House  disagreed  to  the  report  and  asked  a  second  conference, 
which  was  granted.    (J.,  pp.  305,  306.)] 

lb.;  J.,  p,  308.]  [Same  Date.] 

Mr.  Hunter,  from  the  sec(Hid  ccmunittee  of  conference,  on  the  part  of  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  337)  reported  that  they  had 
met  the  conferees  on  the  part  of  the  House  of  Representativee,  and  that,  after  full  and 
free  conference,  the  conmiittees  were  unable  to  unite  in  a  recommendation  to  the  two 
Houses. 

lb.;  J.,  p.  313.)  [Same  Date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Hayes,  Chief  Clerk: 

Mr,  President'  The  House  of  Representatives  agree  to  the  recommendationB  con- 
tained in  the  report  of  the  first  committee  of  conference  on  the  disagreeing  votes  of  tbe 
two  Houses  on  the  bill  (H.  R.  337) ' '  making  appropriations  for  the  civil  and  diplomatic 
expenses  of  Government  for  the  year  ending  June  30, 1854.'' 

(This  change  of  mind  on  the  part  of  the  House  passed  the  bill,  the  same  as  though 
it  had  agreed  in  the  first  instance,  (^ee  Cong.  Globe,  32d  Cong.,  2d  sess.,  pp.  lli^, 
1156,1167.)1 
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189.  CONFERENCES  OYER  QUESTIONS  OTHER  THAN  DISAGREEMENTS 
ON  AMENDMENTS. 

The  Senate  has  appointed  a  committee  to  act  with  a  similar  committee  from  the 
Hotue  of  Representatives  in  relation  to  some  question  of  moment. 

April  2$,  1789,  a  resolution  was  agreed  to  as  follows:  "That  a  committee,  con- 
sifltii^  of  three  members,  be  appointed  to  consider  and  report  what  style  of  titles  it 
will  be  ittoper  to  annex  to  the  offices  of  President  and  of  Vice  President  of  the  United 
States,  if  any  other  than  those  given  in  the  Constitution.  Also,  to  consider  of  the 
time,  place,  and  manner,  in  which,  and  the  penon  by  whom^  the  oath  prescribed  by 
the  Constitation  shall  be  administered  to  the  President;  and  to  confer  thereon  with  such 
committee  as  the  House  of  Representatives  shall  appoint  for  that4>urpose." 

Committees  for  the  purpose  were  appointed  by  both  Houses.  (1st  Cong.,  1st  sess.; 
J.,  pp.  16,  17.) 

February  24,  182 1,  the  Senate  agreed  to  a  resolution  of  the  House  of  Representa- 
tives *'for  the  appointment  of  a  joint  committee  to  report  whether  it  be  or  be  not 
expedient  to  admit  Missouri  into  the  Union  on  an  equal  footing  with  the  original 
States,  and  to  provide  for  the  due  execution  of  the  laws  therein,  and,  if  not,  whether 
any  other,  and  what,  provision  adapted  to  her  actual  condition  oug^  to  be  made 
by  law.'  *  A  committee  of  seven  were  then  appointed  to  join  the  committee  of  twenty- 
three  tberetdore  appointed  on  the  pairt  of  the  House.  (16th  Cong.,  2d  sess.;  J.,  pp. 
224,  225.)  The  committee  reported  on  February  26  a  joint  resolution  providing  for 
the  admission  of  Missouri  into  the  Union,  and  it  subsequently  passed  both  Houses. 
December  15,  1876,  the  Senate  agreed  to  the  following  resolution  offered  by  Mr. 
Edmunds:  *' Resolved,  That  the  message  of  the  House  of  Representatives  on  the  sub- 
ject of  the  presidential  election  be  referred  to  a  select  committee  of  some  seven  Sena- 
toiB,  with  power  to  prepare  and  report  without  unnecessary  delay  such  a  measure, 
either  of  a  legislative  or  other  character,  as  may,  in  their  judgment,  be  best  calculated 
to  accomplish  the  lawful  counting  of  the  electoral  votes  and  best  disposition  of  all 
questions  connected  therewith,  and  the  due  declaration  of  the  result;  and  that  said 
committee  have  power  to  confer  and  act  with  the  committee  of  the  House  of  Repre- 
sentatives named  in  said  message,  and  to  report  by  bill  or  otherwise.*'  Conmiittees 
were  appointed  in  both  Houses.  (44th  Cong.,  2d  sess.;  J.,  p.  52.)  It  reported  by  bill 
(8.  1153)  on  January  18,  1877,  and  the  bill  passed  both  Houses,  and  was  approved 
by  the  President  on  January  29. 
46th  Cong.,  2d  sess.;  J.,  pp.  698,  699.]  June  14,  1878. 

A  message  from  the  House  of  Representatives  announced  the  passage  of  the  fol- 
lowing resolution: 

Resolved f  That  the  House  bill  (No.  4286)  ''to  establish  post  routes  in  the  several 
States  Uierein  named,"  with  the  Senate  ame&dm^its  thereto,  be  returned  to  the 
Senate,  as  a  part  of  said  amendments  are  in  the  nature  of  and  constitute  a  revenue  bill. 
The  Senate  proceeded  to  consider  the  message,  when  Mr.  Ferry  of  Michigan  sub- 
mitted tlie  following  resohition,  which  was  agreed  to: 

Reeolvedy  That  a  committee  of  conference  be  appointed  to  confer  with  a  like  com- 
mittee on  the  part  of  the  House  touching  the  matters  of  difference  between  the  two 
Houses  indicated  by  said  House  resolution,  and  invite  the  House  to  agree  to  such 
conference. 

The  Presiding  Officer  (Mr.  Ingalls  in  the  chair)  appointed  Mr.  Ferry,  Mr.  Kirkwood, 
and  Mr.  Maxey. 

[On  the  following  day  the  House  agreed  to  the  conference,  and  Messrs.  J.  G.  Cannon, 
Morrison,  and  Waddell  were  named  as  managers  at  the  same  on  its  part.  (J.,  p.  715.) 
On  June  17  the  committee  reported  it  was  unable  to  agree,  and  asked  for  a  "further 
committee  of  conference  on  the  same."    A  new  committee  was  named.    In  the 
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Seqate  Mr.  Paddock  was  named  instead  of  Mr.  Ferry,  and  in  the  House  Mr,  Carlisle 
took  the  place  of  Mr.  Morrison.    This  committee  reported  on  June  IB,  1878,  as  follows: 

"The  committee  of  conference  ♦  ♦  ♦  have  met,  and  after  full  and  free  con- 
ference Jiave  been  unable  to  agree  touching  the  matter  of  difference  between  the 
two  Houses  indicated  by  said  resolution. 

"The  conferees  on  the  part  of  the  Senate  propose  to  waive  the  discussion  as  to 
the  question  of  privilege  at  issue  between  the  two  Houses,  and  to  take  up  the  House 
bill  with  the  Senate  amendments  thereto  and  consider  them  for  the  prupose  of  making 
a  report  upon  the  several  matters  embraced  therein. 

"The  conferees  on  the  part  of  the  House  decline  to  agree  to  this  proposition,  for 
the  reason  that  they  do  not,  in  their  opinion,  possess  any  power  under  the  resolution 
of  the  House  to  consider  the  bill  or  amendments  without  an  enlargement  thereof.'' 
(J.,  pp.  756,  757.) 

[The  bill  failed.] 

140.  CONFERENCE   HAD,    TO    DETERMINE    PREROGATITES    OF    THE 
HOUSES. 

86th  Cong.,  2d  sess.;  J.,  p.  442.]  March  3,  1859. 

A  message  from  the  House  of  Representatives  by  Mr.  Allen,  its  Clerk: 

Mr,  President:  The  House  of  Representatives  has  passed  a  resolution  directing 
that  House  bill  (No.  872)  "making  appropriations  for  the  service  of  the  Post  Office 
D^)artment  during  the  fiscal  year  ending  the  30th  of  June,  I860,''  with  the  Senate 
amendments  thereto,  be  returned  to  the  Senate,  as  section  13  of  said  amendments 
is  in  the  nature  of  a  revenue  bill. 

[It  was  held  by  the  House  that  section  13  of  the  bill  raised  the  rate  of  postage.] 

lb.;  J.,  p.  458.]  [Same  Datb.J 

On  motion  by  Mr.  Blason, 

The  Senate  proceeded  to  consider  the  above  resolution  of  the  House  of  Representa- 
tives. 

Mr.  Crittenden  of  Kentucky  submitted  the  following  resolution: 

Resolved  by  the  Senate  of  the  United  States^  That  the  Senate  and  House,  being  of 
right  equally  competent,  each  to  judge  of  the  propriety  and  constitutionality  of  its 
own  action,  the  Senate  has  exercised  said  right  in  its  action  on  the  amendments  sent 
to  the  House,  leaving  to  the  House  its  right  to  adopt  or  reject  each  of  said  amendments 
at  its  pleasure. 

Resolved^  That  this  resolution  be  communicated  to  the  House  of  Representatives, 
and  that  the  bill  and  amendments  aforesaid  be  transmitted  therewith. 

The  Senate  proceeded  to  consider  the  resolution,  by  unanimous  consent;  and 

Reiolved,  That  it  pass. 

[When  this  message  was  presented  in  the  House  a  motion  to  consider  it  under  a 
suspension  of  the  rules  failed.  Straightway  Mr.  Phelps,  from  the  Committee  on 
Waysand  Means  (which  at  that  time  had  jurisdiction  of  such  bills),  reported  a  new 
appropriation  bill  for  the  service  of  the  Post  Office  Department,  which  was  passed 
as  H.  R.  803. 

lb.;  J.,  p.  464.]  [Same  Date.] 

A  message  was  received  from  the  House  of  Representatives  by  Mr.  Allen,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passed  an  act  (H.  R.  893)  making 
appropriations  for  the  service  of  the  Post  Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  186^.  ^ 

The  bill  was  read  the  first  time;  when 

The  second  reading  of  the  bill  was  objected  to  by  Mr.  Toombs. 

Mr.  Stuart  of  Michigan  submitted  the  following  resolution  for  consideration: 

The  House  of  Representatives  having,  in  the  opinion  of  the  Senate,  departed  from 
the  proper  parliamentary  usages  and  method  of  transacting  business  between  the  two 
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Houses,  by  its  action  in  regard  to  the  bill  of  the  House  (H.  R.  872)  entitled  ''An  act 
making  appropriations  for  the  service  of  the  Post  Office  Department  during  the  fiscal 
year  ending  the  30th  of  June,  I860:"  Therefore 

Re$olved,  That  the  Senate  appoint  a  committee  of  conference,  to  meet  a  like  com- 
mittee on  the  part  of  the  House  of  lUpresentatives,  for  the  purpose  of  consulting  what 
action  ought  to  be  had  by  the  respective  Houses  respecting  the  said  bill. 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution;  and 
the  resolution  was  agreed  to. 

Ordered,  That  the  committee  be  appointed  by  the  Vice  President;  and  Mr.  Stuiurt, 
Mr.  Pearce  of  Maryland^  and  Mr.  Foot  were  appointed. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  House  agreed  to  the  conference  and  appointed  managers.] 

lb.;  J.,  p.  481.]  [Same  Date.] 

[During  the  last  hour  of  the  session] — 

Mr.  Stuart,  from  the  committee  <A  conference  appointed  to  meet  a  like  committee 
on  the  part  of  the  House  of  Representatives  for  the  purpose  of  consulting  as  to  what 
action  ought  to  be  had  by  the  respective  Houses  respecting  the  bill  (H.  R.  872), 
reported — 

That,  after  full  and  free  conference,  tliey  have  agreed  as  follows: 

"That  while  neither  House  is  undentood  to  waive  any  constitutional  right  which 
they  may,  respectively,  consider  to  belong  to  them,  it  be  recommended  to  the  House 
to  pass  the  accompanying  bill,  and  that  the  Senate  concur  in  the  same  when  it  shall 
be  sent  to  them." 

The  report  of  the  committee  of  conference  was  read. 

The  bill  making  appropriations  for  the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  the  30th  olJune,  1860,  last  received  from  the  House  of  Repre- 
sentatives for  concurrence,  was  read  the  first  time. 

On  motion  by  Mr.  Seward,  that  the  bill  be  read  a  second  time; 

The  second  reading  of  the  bill  being  objected  to  as  against  the  rule, 

The  Vice  President  decided  that,  objection  being  made,  the  bill  could  not  be  read 
a  second  time  to-day. 

A  motion  was  made  by  Mr.  Mason  that  a  message  be  sent  to  the  House  of  Repre- 
sentatives informing  the  House  that  the  Senate,  having  finished  the  legislative  busi- 
ness before  it,  is  ready  to  adjourn;  and, 

During  debate  thereon,  the  Vice  President  announced  "that  the  hour  having 
arrived  for  the  expiration  of  this  Congress,"  declared  the  Senate  adjourned  sine  die. 

[In  the  House  of  Representatives  the  conference  report  was  agreed  to;  Mr.  Letcher 
introduced  the  bill  referred  to  as  accompanying  the  report,  and  the  bill  passed.    The  - 
bill  failed  of  passage  in  the  Senate.    (See  Cong.  Globe,  35th  Cong.,  2d  sess.,  pp.  1634, 
1644-1646,  1661-1663,  1674,  1682-1684.)] 
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1.  Motion  for,  must  lie  oyer  one  d%j  if  objected  to* 

2.  Not  open  to  amendment. 

8.  Motion  to  proceed  to  the,  of  a  bin  can  not  be  laid  on  the  table. 

4.  Motion  to  discharge  committee  flrom,  to  lie  OTcr  one  daj. 

5.  When  committee  is  discharged  brings  biO  directlj  before  the  Senate. 

6.  House  bill  maj  hare,  the  same  day  it  is  rec^ired. 


1.  MOTION  FOB,  MUST  LIB  OTEB  ONE  DAT  IF  OBJECTED  TO. 

26th  Cong.,  let  sees.;  J.,  p.  471.]  Jtily  3,  1840. 

A  motion  was  made  by  Mr.  Clay  of  Kentucky  to  suspend  the  twenty-sixth  rule  of 
Senate  00  far  as  to  let  the  bill  entitied  ''An  act  to  continue  the  corporate  existence  of 
certain  banks  in  the  District  of  Columbia''  to  receive  its  second  and  third  reading 
t(V€iay  (July  3, 1840).    The  consideration  of  the  motion  being  objected  to. 

The  President  pro  tempore  (Mr.  Wm.  R.  King)  decided  that  it  must  lie  on  the  table 
one  day  for  consideration .  From  this  decision  Mr.  Clay  s^pealed.  Decision  affirmed ; 
yeas  24,  nays  8.    (5«c  Cong.  Globe,  pp.  504,  505,  506.) 

2.  NOT  OPEN  TO  AMENDMENT. 

40th  Cong.,  3d  sees.;  J.,  p.  125.]  Januaky  20,  1869. 

The  President  pro  tempore  (Mr.  Wade)  decided  that  a  motion  to  proceed  to  the 
consideration  of  a  subject  was  not  open  to  amendment.  On  appeal  the  decision  of  the 
Chair  was  sustained. 

Motion  to  take  up  a  subject  can  not  be  amended  to  substituting  another.  Mr. 
Pomeroy  moved  to  take  up  a  bill  (S.  256).  Mr.  Edmunds  ipoved  to  amend  by  striking 
out  S.  256  and  inserting  Resolution  S.  66.  Mr.  Howard  raised  a  question  of  order 
that  the  moti<m,  being  a  simple  proposition  to  take  up  a  subject,  was  not  open  to 
amendment.  The  Chair  (Mr.  Wade)  sustained  the  point  of  order  raised  by  Mr. 
Howard.  Mr.  Edmunds  appealed,  and  the  Senate  sustained  the  Chair.  {See  Cong. 
Globe,  pp.  467,  468,  469.) 

(These  two  decisions  cany  out  the  provisions  ol  the  third  clause  of  the  present 
Rule  VII.] 

3.  Until  the  morning  business  shall  have  been  concluded,  and  so  announced  from  the 
Chair,  or  until  the  hour  of  1  o'clock  has  arrived,  no  motion  to  proceed  to  the  ccmsidera- 
tion  of  any  bill,  resolution,  report  of  a  committee,  or  other  subject  upon  the  calendar 
shall  Ke  entertained  by  the  Presiding  Officer,  unless  by  unanimous  consent;  and  if 
such  consent  be  given  the  motion  shall  not  be  subject  to  amendment,  and  shall  be 
decided  without  debate  upon  the  merits  of  the  subject  proposed  to  be  taken  up. 

8.  MOTION  TO  PROCEED  TO  THE,  OP  A  BILL  CAN  NOT  BE  LAID  ON 
THE  TABLE. 

48d  Cong.,  2d  sess.;  J.,  pp.  270,  271.]  Pbbbuaby  15,  1876. 

Decided  by  the  Senate,  on  a  question  of  order,  that  it  was  not  in  order  to  lay  on  the 
table  a  motion  to  proceed  to  the  consideration  of  a  subject.  Question:  "  Is  the  motion 
in  order?"    Yeas  25,  nays  29.    (See  Cong.  Rec.,  p.  1277.) 
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4.  MOTION  TO  DISCHARGE  A  COMMITTEE  FROM,  TO  UE  OYER  ONE 
DAT. 

42d  Cong.,  8d  sees.;  J.,  p.  98.]  Dbcbmbbb  20,  1872. 

A  motion  to  dischaige  a  committee  from  the  consideration  of  a  subject  must  be 
treated  as  a  resolution  under  the  twenty-sixth  rule,  and  lie  over  one  day  for  considera- 
tion. The  question,  "Is  it  in  order  to  consider  the  motion  to  discharge  a  committee 
(HI  day  it  was  submitted?"  was  decided  by  Senate— yeas  22,  nays  28.  (See  Cong. 
Globe,  pp.  322-d27.) 

5.  WHEN  COMMITTEE  IS  DISCHARGED  BRINGS  THE  BILL  DIRECTLY 
BEFORE  THE  SENATE. 

4l8t  Cong.,  2d  sess.;  J.,  p.  426.]  Mabgh  29, 1870. 

When  a  committee  is  discharged  by  a  vote  of  the  Senate  from  the  consideration  of  a 
biU,  the  bill  is  thereby  brought  directly  before  the  Senate  and  may  be  proceeded 
with.    (See  Cong.  Globe,  p.  2271.) 

ft.  HOUSR  BILL  MAT  HATE,  THE  SAME  DAT  IT  IS  RECEIVED, 

46th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  Jvnu  19,  1878. 

On  motion  by  Mr.  Voorhees  that  the  Senate  proceed  to  the  consideration  of  bill  to 
authorize  the  pajrment  of  customs  duties  in  legal-tender  notes,  this  day  received  from 
the  House  of  Representatives,  Mr.  Conkling  raised  a  point  of  order,  viz,  that  the  bill, 
having  been  this  day  received  from  the  House,  could  not,  under  the  eighth  rule  (now 
Role  VII),  unless  by  unanimous  consent,  be  pMsented  to  the  Senate  for  its  considera- 
tion until  the  call  of  the  regular  business  of  the  morning  hour  to-moirow. 

The  President  pro  tempore  decided  that  it  was  competent  for  the  Senate  to  determine 
whether  it  could  proceed  to  the  consideration  of  the  bill  on  this  day.  From  this 
decision  Mr.  Conkling  appealed  to  the  Senate,  and  on  the  question,  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Senate?  It  was  determined  in  the  afltoaa- 
ttve;  yeae,  33;  nays,  12.    (See  Cong.  Rec.,  pp.  4848,  4851.) 
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1.  Two-thirds  rote  not  required  on  any  question  of  amendments  to* 

2.  Can  amend  one,  although  recited  In  the  preamble  as  one  of  a  series  of. 
8.  Only  two-thirds  of  Senators  present  required  to  pass  on  amendments  to 

the  Constitution. 

4.  An,  to  income-tax  amendment  to  the  Constitution  relating  to  the  elec- 

tion of  Senators  by  the  people  is  In  Tiolatlon  of  unanlmous-consent 
agreement  and  not  germane. 

5.  Tote  of  the  Ylce  President  in  the  aifirmati?e  on  a  tie  rote  carries  an 

amendment  to  the  Constitution  of  the  United  States. 


1.  TWO-THIRDS  TOTE  NOT  REQUIRED  ON  ANT  QUESTION  OF  AMEND- 

MENTS TO. 

8th  Cong.,  let  sees.;  J.,  p.  314.]  Noveuber  23,  1898. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  wm 
referred  the  motion  for  an  amendment  to  the  Constitution  in  the  mode  of  electing  the 
President  and  Vice  President  of  the  United  States. 

Whereupon  the  President  (Mr.  John  Brown)  submitted  to  the  consideration  of  the 
Senate  the  following  question  of  order: 

''When  an  amendment  to  be  proposed  to  the  Constitution  is  under  consideration, 
shall  the  concurrence  of  two-thirds  of  the  Members  present  be  requisite  to  decide  any 
question  for  amendments  or  extending  to  the  merits,  being  short  of  the  final  question?  " 

And  the  opinion  of  the  Senate  was  taken  thereon,  and  it  was  determined  in  the 
negative.     (Annals  of  Cong.,  pp.  81-84.) 

2.  CAN  AMEND  ONE,  ALTHOUGH  RECITED  IN  THE  PREAMBLE  AS  ONE 

OF  A  SERIES  OF. 

Seth  Cong.,  2d  sess.;  J.,  pp.  353,  354.]  Maboh  1,  1861. 

The  Senate  had  under  consideration  the  joint  resolution  (S.  70)  proposing  certain 
amendments  to  the  Constitution  of  the  United  States;  and 

An  amendment  being  proposed  by  Mr.  Seward, 

A  question  of  order  was  raised  by  Mr.  Collamer,  to  wit: 

That  the  portion  of  Hie  joint  resolution  which  it  is  proposed  to  amend,  being  recited 
in  the  preamble  as  one  of  a  series  of  proposed  amendments  to  the  Constitution  recom- 
mended by  a  convention  of  conmiissioners  of  certain  States,  it  was  not  in  order  to 
amend  any  one  of  the  series  without  striking  out  the  preamble. 

The  President  (Mr.  Fitch  in  the  chair)  decided  that  the  resolution,  like  all  bills  and 
joint  resolutions,  was  open  to  amendment  in  all  its  provisions  at  the  pleasure  of  Sena- 
tors, and  that  the  amendment  proposed  by  Mr.  Hunter  was  in  order,  (^ee  Cong. 
Globe,  p.  1305,  1306.) 
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8.  ONLT  TWO-THIRDS  OF  SENATORS  PRESENT  REQUIRED  TO  PASS 
ON  AMENDMENTS  TO  THE  CONSTITUTION. 

Seth  Cong.,  2d  sees.;  J.,  p.  383.]  March  2,  1S61. 

Mf«  Trumbull  raised  a  queetion  of  order  whether,  the  joint  refiolution  being  a  propo- 
Bition  to  amend  the  Constitution  of  the  United  States,  it  did  not  require  an  affirmative 
vote  of  two-thirds  of  the  Members  composing  the  Senate  to  pass  the  same.  The  Presi- 
dent (Mr.  Polk)  decided  that  it  required  an  affirmative  vote  of  two-thirds  of  Senators 
present  only.  On  appeal  the  decision  was  sustained— yeas  33,  nays  1.  (See  Gong. 
Globe,  p.  1403.) 

The  same  day,  same  page,  the  joint  resolution  was  passed. 

4.  AN,  TO  INOOME-TAJIC  AMENI^MENT  TO  THE  CONSTITUTION  RELAT- 
ING TO  THE  ELECTION  OP  SENATORS  BY  THE  PEOPLE  IS  IN 
VIOLATION  OP  UNANIMOUS-CONSENT  AGREEMENT  AND  NOT 
GERMANE. 

61ot  Cong..  1st  sees.;  J.,  pp.  134, 135.]  July  5,  1909. 

INCOMB-TAX  AMBNDMEN7  TO  THE  CONSTITUTION. 

On  motion  by  Mr.  Brown, 

The  Senate  proceeded,  by  unanimous  consent,  to  consider,  as  in  Committee  of  the 
Whole,  the  joint  resolution  (S.  J.  Kes.  40)  proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

On  motion  by  Mr.  Bristow  to  amend  the  resolution  by  adding  at  the  end  thereof 
the  following: 

That  section  S  of  Article  I  be  so  amended  that  the  same  shall  be  asfoUows: 

''ArticU  I. 

*'Sec.  S.  That  the  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State^  who  shall  be  chosen  by  a  direct  vote  of  the  people  of  the  several  States^  for  six 
years:  and  the  electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of 
the  most  numerous  branch  of  (he  State  legislatures;  and  each  Senator  shall  have  one  vote." 

After  debate, 

Mr.  Aldrich  raised  a  question  of  order*  viz:  That  the  amendment  was  not  in  order, 
being  a  violation  of  the  imanimous-consent  agreement  of  July  3  which  provides  for 
a  vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to 
the  tax  on  incomes 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order  and  decided 
that  the  amendment  submitted  was  not  germane  to  the  resolution  under  ccmsider* 

atitm  and  was  therefore  not  in  order. 

*  *  «       .  »  »  «  * 

On  motion  by  Mr.  Bristow  to  amend  the  resolution  by  striking  out  all  after  the 
resolving  clause  and  insert  in  lieu  thereof  the  following: 

Joint  resolution  to  amend  the  Constitution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  ofAnwrica  in 
Congress  assembled  {two-tkirds  of  each  House  concurring  therein)^  That  the  following 
section  be  submitted  to  the  legislatures  of  the  several  States^  which,  when  ratified  by  the 
legislatvres  of  three-fourths  of  the  States,  shall  be  valid  and  binding  as  a  part  of  the  Con- 
stUiUum  of  ike  United  States: 

"  The  Congress  shall  have  power  tb  lay  and  collect  direct  taxes  on  incomes  without  appor- 
tionment among  the  several  States  according  to  population." 

That  section  S  of  Article  I  be  so  amended  that  the  same  shall  be  as  follows; 
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**Sec.  S.  That  the  Senate  of  the  United  States  shall  he  composed  of  two  Senators  from 
each  Slate  J  who  shall  be  chosen  by  a  direct  vote  of  the  people  of  the  several  States^  for  six 
years;  and  the  electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of 
the  most  nurturous  branch  of  the  State  legislatures;  and  each  Senator  sJiall  have  one  vote." 

After  debate, 

Mr.  Aldrich  raised  a  qTiestion  of  order,  viz:  That  the  amendment  was  not  in  order, 
being  in  violation  of  the  unanimous-consent  agreement  of  July  3,  Which  provides  for 
a  vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to 
the  tax  on  incomes. 

The  Vice  President  (Mr.  Sherman)  suBtained  the  quedion  of  order,  and  decided 
that  the  amendment  submitted  was  not  germane  to  the  resolution  under  considera- 
tion, and  was  therefore  not  in  order. 

From  the  decision  of  the  Chair,  Mr.  Bristow  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  afiKrmative. 

So  the  decision  of  the  Chair  was  sustained,  and 

The  amendment  was  ruled  out.  (See  Cong.  Record,  pp.  4105,  4106,  4107,  4119, 
4120,  4121.) 

6.  TOTE  OP  THE  TICE  PRESIDENT  IN  THE  APPIRMATIYE  ON  A  TIB 
TOTE  CARRIES  AN  AMENDMENT  TO  THE, 

June  12,  1911. 

The  Senate  having  under  consideration  House  joint  resolution  39,  proposing  an 
amendment  to  the  Constitution  providing  that  Senators  shall  be  elected  by  the  people, 
Mr.  Bristow  had  presented  a  substitute  as  follows: 

That  in  lieu  of  the  first  paragraph  of  section  three  of  Article  I  of  the  Constitution  qf  the 
United  States^  and  in  lieu  of  so  much  of  paragraph  two  of  the  same  section  as  relates  to  the 
filling  ofvacandeSf  thefoUowing  he  proposed  as  an  amendment  to  the  ConstiJtutiiony  which 
shall  be  valid  to  all  irUents  and  purposes  as  part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  States: 

**  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  StatSy 
elected  by  the  people  thereof  for  six  years;  and  each  Senator  shall  have  one  vote.  The 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most  ntanerous 
branch  of  the  State  legislatures. 

**  When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate,  the  exeeuUvs 
authority  of  such  State  shall  issu£  writs  of  election  to  fill  sudi  vacancies:  Provided,  That 
the  legislature  of  any  State  may  empower  the  executive  thereof  to  make  temporary  appoint' 
ments  untU  the  people  fill  the  vacancies  by  election  as  the  legislature  may  direct, 

''  This  amendment  shall  not  be  so  construed  as  to  affect  the  election  or  term  of  any  Senator 
chosen  before  it  becomes  valid  as  part  of  the  Constitution.^^ 

Which  was  agreed  to — yeas  44,  nays  44. 

The  Vice  President  (Mr.  Sherman).  On  this  vote  the  yeas  are  44  and  tlie  nays 
are  44 .  The  Chair  votes  in  the  affirmative.  The  yeas  have  it,  and  the  amendment  is 
agreed  to.  The  question  now  is  on  agreeing  to  tiie  joint  resolution  as  amended,  and  it 
W£is  agreed  to — ^yeas  64,  nays  24,  two- thirds  of  the  Senators  present  having  voted 
therefor. 

NoTK.— The  adoption  of  this  amendnieiit  clearly  shows  the  importanoe  and  power  of  a  alii^  vote. 
The  Joint  resolution,  with  the  amendment,  was  sent  to  conference.  The  conference  committee  reportBd 
to  the  two  Houses  agreeing  to  the  amendment  as  adopted  in  the  Senate  by  the  vote  of  the  \^ce  Preskmt 
The  conference  report  was  agreed  to  by  both  Houses  and  the  amendment  adopted  by  <Im  vols  of  flit 
Vice  President  is  now  in  the  statatet.    (Sm  Cong.  Record,  pp.  1S7B  to  IffM.) 
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SENATORS  DBCLARBD  TO  3B  IN* 

57th  Cong.,  let  seas.;  J.,  pp.  179, 180.]  February  22,  1002. 

The  Senate  havixig  under  consideration  the  bill  (H.  R.  5833)  "temporarily  id 
providie  revenue  lor  ^e  Philippine  Islands^"  etc.,  and  the  question  being  on  an 
amendment  proposed  by  Mr.  Patterson,  and  pending  debate,  an  altercation  resulting 
in  a  personal  encounter  occi^red  between  Mr.  Tillman  and  Mr.  McLaurin  of  South 
Carolina.    . 

On  motion  by  Mr.  Foraker,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

While  the  doors  were  closed  the  injunction  and  seal  of  secrecy  was  removed  from 
the  following  proceedings:  • 

Mr.  Foraker  submitted  the  Idlowing  order: 

Ordered,  That  tiie  two  Senators  from  the  State  of  South  Carolina  (Mr.  Tillman  and 
Mr^  McLaurin)  be  declared  in  contempt  of  the  Senate  on  account  of  the  aUercatifOn 
and  personal  encounter  between  them  this  day  in  open  session,  and  that  the  matter 
be  referred  to  the  Committee  on  Privileges  and  Elections,  with  instructions  to  report 
what  action  shall  be  taken  by  the  Senate  in  regard  thereto. 

Mr.  Bacon  demanded  a  division  of  the  question;  and 

On  the  question  to  agree  to  the  first  branch  thereof,  as  follows: 

''That  the  two  Senators  from  the  State  of  South  Carolina  be  declared  in  contempt 
of  the  Senate  on  account  of  the  altercation  and  personal  encounter  between  them  this 
day  in  open  session. ''    Yeas  61,  nays  none. 

The  second  branch  of  the  order  was  then  agreed  to. 

Mr.  Blackburn  raised  a  question  that  inasmuch  as  the  Senators  from  South  Carolina 
had  been  adjudged  to  be  in  contempt  It  would  not  be  in  order  for  either  of  them  to 
address  the  Senate. 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  question,  but  decided  that  it 
would  not  be  in  order  for  them  to  proceed  without  leave  of  the  Senate,  which,  if  granted 
must  be  upon  motion; 

"Whereupon, 

On  motion  by  Mr.  Blackburn  that  the  Senators  from  South  Carolina  be  permitted 
to  address  the  Senate, 

It  was  determined  in  the  affirmative. 
.  lb.;  J.,  p,  1820     ^  February  24, 1902, 

The  roll  call  having  been  concluded  on  the  amendment  by  Mr.  Patterson, 

Mr.  Tm&er  railed  a. question  of  order,  namely,  that  the  names  of  the  Senators  &om 
South  Carolina  not  having  been  called  they  had  thereby  been  deprived  of  their  con- 
stitutional right  to  vote,  and  that  they  were  entitled  so  to  do. 

,  The  President  pro  tempore  (Mr.  Frye)  overruled  the  question  of  order  and  decided 
that  the  two  Sectors  haTtog  been  adjudged  by  the  Senate  to  be  in  contempt  could 
^erefore  not  vote.  Mr.  Turner  appealed  from  the  decision,  but  it  waiS.not  acted  oua 
{See  Cong.  Record,  57th  Cong.,  Ist  sess.,  pp.  2087,  2090,  2124,  2131.) 
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CONTINGENT  EXPENSES.    (See  Contingent  fund.)- 


CONTINGENT  FOND. 

1.  Resolutions  requiring  the  expenditure  of  money  must  be  referred  to  the 

Committee  to  Audit  and  Control  the, 

2.  An  amendment  to  pay  money  from  the,  must  be  referred  to  the  Com- 

mittee to  Audit  and  Control  the,  of  the  Senate. 
8.  An  amendment  to  a  resolution  caning  for  the  payment  of  money  fkrom  the, 
must  be  referred  to  the  Committee  to  Audit  and  Control  the,  of  the 
Senate. 


1.  RESOLUTIONS  REQUIRING  THE  EXPENDITURE  OF  MONET  MUST 
RE  REFERRED  TO  T^B  COMMITTEE  TO  AUDIT  AND  CONTROL 
THE. 

eiBt  Cong.,  l0t  seas.]  Mat  15,  1009. 

PBOPOBBD  mVBSnOATION  BT  nNAKOX  COMMimEK. 

Mr.  Gore.  Mr.  President,  I  desire  to  offer  a  resolution,  for  which  I  ask  immediate 
consideration. 
The  lesolution  (S.  Res.  45)  was  read,  as  follows: 

''Senate  resolution  45. 

"Whereas  it  has  boon  repeatedly  asserted  and  generally  admitted  in  the  Senate 
during  the  debate  on  the  pending  tariff  bill  that  cunent  prices  in  the  Uiiited 
States  are  unreasonable  and  exorbitant;  and 
"Whereas  there  is  a  radical  and  irreconcilable  division  of  opinion  as  to  who  is  re- 
sponsible for  these  extortionate  prices;  and 
"Whereas  there  are  those  who  believe  that  the  manu^turers  are  primarily  responsible 
and  others  who  believe  that  the  wholesale  and  retail  dealers  are  responsible;  and 
"Whereas  it  is  important  that  the  truth  should  be  known,  that  the  innocent  should 
be  vindicated,  and  the  guilty  alone  charged  with  the  blame  and  responsibility: 
Now,  therefore,  be  it  * 

"Resolved  by  the  Senate  of  the  United  States,  That  the  Committee  on  Finance,  or 
any  subcommittee  thereof,  consisting  of  representatives  of  both  political  parties,  are 
hereby  instructed  to  investigate  and  report  to  the  Senate  at  the  earliest  possible 
date — 
"First.  The  import  prices  of  various  articles  of  general  and  ordinary  conssanption. 
"Second.  The  wholesale  prices  of  said  articles. 
"Third.  The  retail  prices  of  said  articles. 

"Fourth.  The  prices  of  similar  articles  of  domestic  production,  as  fixed,  chaiged, 
and  received  by  the  manufacturers  thereof  and  the  wholes^e  and  retail  dealers  therein. 
And  be  it  further 
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^^Rmoked,  That  the  aidd  committee  or  subcommittee  is  hereby  emi>owered  to 
subpoena  witnesBes,  administer  oaths,  compel  tibe  production  of  books  and  papers, 
and  do  all  other  aote  and  things  neccmiiy  to  carry  this  resolution  into  effect." 

Mr.  Hum,  I  move  that  the  resolndon  be  refmed  to  Ae  Committee  on  Finance. 

The  Vice  Pbbbidbnt  (Mr.  Sherman).  May  the  Chair  suggest  that  the  resolution 
raquiies  the  expenditure  of  money  and  must  of  necessity  go  to  the  Committee  to 
Awlitand  Control  the  Contingent  Expenses  of  the  Senate? 

Mr.  Hale.  It  had  better  be  decided  now  by  the  Senate.  I  move  to  refer  the  resolu- 
tion to  the  Committee  on  Finance.    (8u  Cong.  Record,  p.  2052.) 

May  18,  1909,  the  above  resolution  was  modified  by  omitting  the  second  clause  in 
legaid  to  summoning  witness,  etc.,  and  referred  to  the  Committee  on  Finance.  {Su 
Gong.  Record,  pp.  2131  to  2140.) 

2.  AN  AMENDMENT  TO  PAY  MONET  FROM  THE.  MUST  BE  REFERRED 
TO  THE  COMMITTEE  TO  AUDIT  AND  CONTROL  THE,  OF  THH 
SENATE. 

62d Cong.,  Ist sess]  July  28,  1911. 

Senate  resolution  118  authorizing  certain  committees  to  employ  a  messenger  each 
at  a  salary  of  |1,200  per  annum,  etc.,  being  under  consideration,  Mr.  Paynter  offered 
an  amendment  increasing  the  amount  to  be  paid  out  of  the  contingent  fund. 

Mr.  Clarkb  of  Arkansas.  Mr.  President,  I  raise  the  point  of  order  that  the  amend- 
ment is  not  in  order.  It  proposes  an  increase  of  $12, 000  to  be  paid  out  of  the  contingent 
fund  of  the  Senate.  It  is  in  violation  of  the  rule  which,  after  providing  for  the  creation 
of  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate,  to 
consist  of  5  Senators,  says: 

''To  which  shall  be  referred  all  resolutions  directing  the  payment  of  money  out  of 
the  contingent  fund  of  the  Senate  or  creating  a  charge  upon  the  same.*' 

The  amendment  proposed  by  the  Senator  from  Kentucky  has  never  been  considered 
by  that  committee,  and  by  a  statute  of  the  United  States  is  not  in  order  at  this  time. 

Mr.  Patnteb.  Mr.  President,  I  do  not  understand  that  that  rule  would  prevent  an 
amendment  to  the  pending  resolution 

Mr.  Clarke  of  Arkansas.  It  creates  a  charge  on  the  contingent  fund. 

The  Vice  President  (Mr.  Sherman).  The  Senator's  amendment  proposes  a  charge 
upon  the  contingent  fund  in  excess  of  the  statutory  limitation,  beyond  which  the 
Senate  can  not  go  without  a  reference  to  the  committee,  and  it  involves  a  matter  which 
has  not  been  considered  by  the  committee.  That  is  the  impression  of  the  Chair  and 
the  Chair  feels  constrained  to  sustain  the  point  of  order.  {Su  Cong.  Record,  pp. 
32W,  3800,  3301.) 

8.  AN  AMENDMENT  TO  A  RESOLUTION  CALLING  FOR  THE  PAYMENT 
OF  MONEY  FROM  THE,  MUI^T  RE  REFERRED  TO  THE  COMMITTEE 
TO  AUDIT  AND  CONTROL  THE,  OF  THE  SENATE. 

62d  Cong.,  8d  sess.;  J.,  pp.  52,  53.]  January  6,  1918. 

The  President  pro  tempore  laid  before  the  Senate  the  resolution  yesterday  sub- 
mitted by  Mr.  Clapp,  proposing  an  amendment  to  the  resolution  of  the  Senate  of 
August  26,  1912,  providing  for  the  investigation  of  campaign  contributions,  so  as  to 
include  campaign  contributions  during  the  last  presidential  election,  etc. 

Mr.  Oliver  raised  a  question  of  order,  viz,  that  the  resolution  calls  for  the  payment 
of  money  out  of  the  contingent  fund  of  the  Senate,  and  the  consideration  thereof  at 
the  present  time,  without  first  being  referred  to  the  Committee  to  Audit  and  Control 
the  Contingent  Expenses  of  the  Senate,  is  in  contravention  of  Rule  XXY,  and  is, 
therefore,  not  in  order. 
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The  Preaident  pro  tempore  (Mr.  Bacon)  BUBtained  the  point  of  order,  and  after 
dixectiiig  the  reading  of  the  following  statutee: 

* '  Hereafter  no  payment  ahall  be  made  from  the  contingent  fund  o£  tiie  Senate  nnless 
sanctioned  by  the  Committee  to  Audit  and  Gontiol  the  Contingent  Etpeosee  of  the 
Senate,  or  from  the  contingent  fund  of  the  House  of  Representatiyefl  unless  sanctioned 
by  the  Committee  on  Accounts  of  the  House  of  Repreeentatives*  And  hereafter  pay- 
ments made  upon  vouchers  approved  by  the  aforesaid  re8|)ective  committeeB  shall  be 
deemed,  held,  and  taken  and  are  hereby  declared  to  be  conclusive  upon  all  the  departr 
ments  and  officers  ol  the  Government:  Provided ^  That  no  payment  shall  be  made  from 
said  contingent  funds  as  additional  salary  or  compensation  to  any  officer  or  employ^eiB 
of  the  Senate  or  House  of  Representatives.    (25  Stats.,  p.  M6.) 

''That  hereafter  appropriations  made  for  contingent  expenses  of  the  House  ol 
Representatives  or  the  Senate  shall  not  be  used  for  the  payment  of  personal  servioes, 
except  upon  the  express  and  specific  authorization  of  the  House  or  Senate  in  whose 
behalf  such  services  are  rendered.  Nor  shall  such  appropriations  be  used  for  any 
expenses  not  intimately  and  directly  connected  with  the  routine  l^iislative  business 
of  either  House  of  Congress,  and  the  accounting  officers  of  the  Treasury  shall  apply  the 
provisions  of  this  paragraph  in  the  settlement  of  the  accounts  of  expenditures  from 
said  appropriations  incurred  for  services  or  materials  subsequent  to  the  approval  of 
this  act."    (32  Stats.,  p.  26.) 

"No  payment  shall  be  made  from  the  contingent  fund  of  either  House  of  Congrep 
unless  sanctioned  by  the  Committee  to  Audit  and  Control  the  Contingent  Expenses 
of  the  Senate  or  the  Committee  on  Accounts  of  the  House  of  Representatives,  respec- 
tively."   (Sec.  76,  Rev.  Stats.) 

He  said: 

'*In  passing  upon  the  question,  the  Chair,  of  course,  can  not  be  influenced  in  any 
degree  by  the  question  whether  or  not  he  favors  the  purpose  of  tiie  resolution.  It 
must  be  decided  exclusively  upon  the  question  whether  or  not  it  is  in  order  under 
the  rules  of  the  Senate  and  the  statute  law. 

"In  the  opinion  of  the  Chair,  the  resolution  should  go  to  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Senate.  The  reasons  have  been  fully 
stated  by  several  Senators,  and  among  others  the  Chair  desires  to  say  that  the  state- 
ment made  by  the  Senator  from  California  [Mr.  Works],  in  his  opinion,  briefly  and 
clearly  expresses  the  necessity  for  a  reference  of  the  resolution  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of  the  Senate. 

"The  original  resolution  was  one  which  authorized  an  investigation  of  a. certain 
expenditure  in  a  certain  campaign,  and  was  limited  to  that  campaign;  that  matter  was 
referred  to  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate. 
This  amendment  provides  for  an  altogether  new  investigation  of  expenditures  in  an 
altogether  different  campaign.  In  the  opinion  of  the  Chair,  this  amendment  stands 
in  exactly  the  same  position  before  the  Senate  as  if  an  independent  resolution  had 
been  oftered  for  the  investigation  of  the  exi>ense8  in  the  campaign  of  1912." 

And 

Ordered^  That  the  said  resolution  be  referred  to  the  Committee  to  Audit  and  Contiol 
the  Contingent  Expenses  of  the  Senate.    (See  Cong.  Record,  pp.  1050|  1051, 1052.) 


Digitized  by 


Google 


COURT  OF  ARBITRATION. 


Tbe  OengrflBMomi  Becord  revealf  one  instanee  where  the  Senate  acted  as  a  quasi 
court  of  aubitration* 

In  1901  Congress  enacted  into  the  statute  an  agr^&ooBnt  made  by  the  Dawes  Com- 
mission with  the  loyal  Creek  Indians  whereby  their  claim  was  to  be  '*  submitted  to 
tktt  Senate  til  the  Unijted  States  for  determination, "  the  Senate  acting  as  a  court  of 
arbitration.  The  act  provided  that  whatever  sum  was  awarded  ''provision  shall  be 
made  for  immediate  payment  of  the  same. "    (SI  Stat.  L.,  869,  sec.  26.) 

In  pursuance  of  that  act  the  claim  of  the  loyal  Creoles  was  duly  submitted  to  the 
Senate  and  sent  to  the  Committee  on  Indian  Affairs  for  investigation.  The  committee 
examined  treaties  and  records,  heard  testimony  from  the  claimants,  both  oral  and  by 
depositions,  heard  counsel,  who  submitted  briefB,  and  finally  reported  its  findings  to 
the  Senate  as  an  item  on  the  Indian  appropriation  bill,  which  read  as  fellows: 

''In  pursuance  of  the  provisions  of  section  26  of  an  act  to  ratify  and  confirm  an 
agreement  with  the  Muscogee  or  Creek  Tribe  of  Indians,  and  iot  other  purposes,  ap* 
proved  March  1,  1901,  there  is  hereby  awarded,  as  a  final  determination  thereof,  on 
the  so-called  'loyal  Creek  claims,  *  named  in  said  section  26,  the  sum  of  11,200,000, 
and't^e  same  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  made  immediately  available, ''  etc.  (See  Cong.  Eec.,  57th  Cong., 
ad  sett.,  pp.  2252-2254.  See  aUo  "Arbitration"  in  this  volume  for  more  complete 
history  <^  th»  oaae  and  the  discussion  thereon.) 
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CREDENTIALS. 


1.  Senators  sworn  without. 

2.  Consideration  of,  a  question  of  prhllege. 

8.  That  a  resolution  declaring  a  Senator  not  entitled  to  his  seat  was  not  a 
question  of  the  highest  prlrilege,  and  must  stand  orer  one  daj. 

4.  Consideration  of,  may  be  laid  on  the  table,  etc. 

5.  During  consideration  of,  may  go  Into  eieeutlTe  session. 

6.  During  consideration  of,  an  amendment  which  Is  simply  a  deelaratloa  of 

principles  not  in  order. 

1.  SENATORS  SWORN  WITHOUT. 

Cases  tjre  numerous  where  Senators  were  sworn  in  who  were  not  in  possession  oi 
Junes  Lloyd,  jr.,  appointed  a  Senator  by  the  Legislature  of  the  State  of  Massa- 
chusetts attended,  stating  that  he  was  elected,  but  not  in,  possession  erf  his  credentials. 
He  was  sworn  in  March  4,  1809,  special  session  of  the  Senate,  after  adjournment  of 
Tenth  Congress.    (J.,  pp.  365,  366,) 

Tuesday,  May  23,  1809,  Mr.  Lloyd  produced  his  credentials,  which  were  read. 
(11th  Cong.,  1st  sess.;  J.,  p.  374.) 

Sfid  Cong.,  1st  sess.;  J.,  p.  5.]  Dbobmbbb  5,  1881. 

Mr.  Dudley  stated  that  the  Hon.  William  L.  Marcy  had  been  appointed  a  Senator 
by  the  Legislature  of  New  York  for  the  term  of  six  years,  but  that  his  credentials  had 
not  been  forwarded;  and  Mr.  Bell  stated  that  the  Hon.  Josiah  S-.  Ji^nstoa,  w1m>  had 
been  appointed  a  Senator  by  the  Legislature  of  the  State  of  Louisiana  for  the  term  of 
six  years,  had  not  received  his  credentials.  The  oath  prescribed  by  law  was  thereupon 
administered  to  Mr.  Marcy  and  Mr.  Johnston,  and  they  took  their  seats  in  the  Senate. 

42d  Cong.,  8d  sees.;  J.,  pp.  600,  601,  605.]  Mabch  4,  7,  1878. 

Mr.  Hamlin  stated  that  Mr.  Koscoe  Conkling  had  been  elected  a  Senator  by  the 
Legislature  of  New  York  but  that  his  cred^tials  had  not  yet  been  received. 

Whereupon,  on  motion  of  Mr.  Hamlin, 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Conkling  and  he  took  his 
seat  in  the  Senate.  On  March  7,  1873,  Mr.  Hamlin  presented  the  credentials  of  Mr. 
Roscoe  Conkling,  elected  a  Senator  by  the  Legislature  of  New  York  for  the  term  of  six 
years,  conmiencing  March  4,  1873,  which  were  read.    (Special  session  of  the  Senate.) 

2.  CONSIDERATION  OF,  A  QUESTION  OF  PRIVILEGE. 

Mih  Cong.,  1st  sess.;  J.,  pp.  215,  216.]  Fbbbuabt  25,  1888. 

The  question  was  raised  whether  the  presentation  of  credentials  and  papefs  involying 
the  right  of  a  State  to  representation  in  the  Senate  was  a  privileged  subject,  but  before 
a  decision  thereon  the  matter  involved  was  referred  to  a  committee.  (See  Cong.  Globe, 
pp.  861-867.) 

45th  Cong.,  Ist  sess.;  J.,  pp.  16, 17.]  Octobbr  17,  1877. 

Mr.  Thurman  presented  the  credentials  of  Henry  M.  Spofford,  elected  a  Senator  by 
the  Legislature  of  the  State  of  Louisiana  for  the  term  of  six  years,  commencing  March  4, 
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1877.  The  credentdala  were  read.  Mr.  Thurman  then  mbnuttod  the  following  reio- 
Utl»a  and  asked  lor  itB  present  consideratioD: 

** Resolved,  That  Henry  M.  Spofford,  whose  credentialB  as  a  Senator  from  the  Stete 
of  Louisiana  have  been  this  day  read,  be  now  sworn  and  admitted  as  such  Senatcnr.'' 

Mr.  Edmunds  objected  to  ^e  consideration  of  the  said  resolution  this  day,  and 
raised  the  point  of  order  that  under  the  thirty-third  rule  of  the  Senate,  which  requires 
that  all  resolutions  shall  lie  over  one  day  for  consideration,  the  resolution  could  not 
now  be  considered.  • 

The  Vice  President  (Mr.  Wheeler)  overruled  the  point  of  order  raised  by  Mr.  Ed- 
munds, and  decided  that  under  the  seventh  rule  of  the  Senate  the  presentation  of  the 
credentials  of  a  Senator  being  a  question  of  privilege,  all  questions  and  motions  arising 
thereon  were  in  order  at  this  time  and  that  the  consideratien  of  the  resolution  could 
now  be  proceeded  with.    (See  Cong.  Record,  p.  78;  special  session.) 

45th  Cong.,  Ist  sess.;  J.,  p.  101.]  November  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privilege  and  meved  that  the  Senate  proceed  to 
the  consideration  of  the  resolution  yesterday  reported  by  the  Committee  on  Privileges 
and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the  Senate  as  a  Senator  from 
the  State  of  Louisiana. 

Mr.  Thurman  objected  to  the  consideration  of  the  motion  at  this  time  and  raised  a 
question  of  order  that,  under  the  eighth  rule  of  the  Senate,  until  the  business  of  the 
morning  hour  shall  have  been  concluded  and  so  announced  from  the  Chair,  the  motion 
was  not  in  ordor  and  could  not  be  entertained  unless  by  unanimous  consent. 

The  Vice  Prepident  (Mr.  Wheeler)  overruled  the  question  of  order,  and  decided  that 
the  motion  wan  a  question  of  privilege  within  the  meaning  of  the  seventh  rule  of  the 
Senate  and  was  in  order  at  this  time,  and  the  question  of  proceeding  to  the  considera- 
tion of  the  resolution  could  be  determined  by  a  majority  of  the  Senate.  From  this 
decision  Mr.  Thurman  appealed  to  the  Senate,  and  on  the  question,  ''Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Senate?  **  it  was  determined  in  the  affirmative; 
yeas  2fl.  nays  28.    (See  Cong.  Record,  pp.  728-730.) 

On  the  next  day  (November  29)  the  Vice  President  (Mr.  Wheeler)  in  reply  to  a  par- 
liamentary inquiry  that  the  question  of  the  consideration  of  a  resolution  to  seat  a  Sena- 
tor was  a  question  of  privilege  which  can  be  dispensed  with  only  by  unanimous  consent 
(Re<!ord,  p.  749),  and  the  Senate  thereafter  proceeded  day  after  day  to  consider  the 
pending  resolution  until  disposed  of,  immediately  after  the  reading  of  the  Journal. 

4eth  Cong.,  1st  sess.;  J.,  p.  124.]  May  6, 1879. 

The  Senate  having  under  consideration  the  resolution  reported  from  the  Committee 
on  Privileges  and  Elections  May  1, 1879,  instructing  said  committee  to  inquire  into  the 
matteis  alleged  in  the  petition  of  Henry  M.  Spofford,  relating  to  the  right  of  Hon. 
William  Pitt  Kellogg  to  a  seat  in  the  Senate,  pending  debate,  the  Presiding  Ofllcer 
announced  that  the  morning  hour  had  expired. 

Mr.  Houston  raised  a  question  of  order  that  the  resolution,  being  a  privileged  ques- 
tion, must  be  proceeded  with  without  motion  and  to  the  exclusion  of  other  businefli. 

Mr.  Houston  having  proceeded  to.  read  a  decision  of  the  Vice  President,  Mr.  Wheeler, 
made  November  29, 1877,  Mr.  Conkling  raised  a  question  of  order  tiiat  the  Chair  hav- 
ing submitted  no  question  of  order  to  the  Senate,  and  there  having  been  no  ruling  from 
which  an  appeal  had  been  taken,  under  the  fortieth  rule  Mr.  Houston  was  not  in  order. 

The  Presiding  Officer  overruled  the  question  of  order  raised  by  Mr.  Conkling,  and 
decided  that  Mr.  Houston  was  proceeding  in  order. 

Fron  the  decision  Mr.  Carpenter  appealed  to  the  Senate. 

Appeal  ordered  to  lie  on  the  table;  yeas  24,  nays  23. 

Mr.  Houston  withdrew  question  of  order.    (See  Cong.  Rec(wd,  pp.  1073-1075.) 
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398  PRECEDENTS  OF  THE  UNITIBD  STATES  SENATE. 

8.  THAT  A  UaK^LUnON  BEOLABING  A  fiUfffATOE  NOT  ENTITLSV 
TO  HIS  SEAT  WAS  NOT  A  <|VBSTION  OF  THE  HIGHEST  PlITI- 
LfiGE,  ANO  MUST  STAND  OVER  ONE  BAT. 

Blst  Cong.,  3d  sess.;  J.,  p.  64,]  January  9,  IMl. 

BKKATOR  rROM  ILLIKOIB. 

Mr.  Oweij  submitted  the  following  resolution  for  consideration: 

*' Resolved,  That  the  so-called  election  of  William  Loiimer  on  May  26,  1909,  by  the 
legislature  of  the  State  of  Illinois  was  illegal  and  void,  and  that  he  is  not  entitled  to 
a  seat  in  the  United  States  Senate.'' 

Mr.  Gallinger  raised  a  question  of  order,  viz,  that  und^  the  rule  the  lesolation 
should  go  over  one  day,  and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  ol  order,  and  d^ided  thtX 
a  resolution  ef  this  character,  presenting  a  question  of  the  highest  privilege,  does  not 
have  to  stand  over  for  a  day. 

From  the  decision  of  the  Chair  Mr.  Beveridge  appealed  to  the  Senate. 

The  Vice  President  (Mr.  Sherman)  stated  the  question  to  be.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  negative. 

So  the  resolution  went  over  for  one  day.     (See  Cong.  Record,  pp.  648,  649.) 

4.  CONSIDERATION  OF,  MAT  BE  LAIB  ON  THE  TABLE  ANB  IS  SUB^ 

JECT  TO  OTHER  MOTIONS. 

88th  Cong.,  2d  sess.;  J.,  pp.  186, 187.]  Februabt  17, 1866. 

Mr.  Willey  presented  the  credentials  of  the  Hon.  Joseph  Segar,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to  fill  the  vacancy  occasioned  by  the 
death  of  the  Hon.  Lemuel  J.  Bowden;  which  were  read. 

A  motion  was  made  by  Mr., Sumner  that  the  credentials  be  referred  to  the  Conoimittee 
on  the  Judiciary. 

On  motion  by  Mr.  Howard  to  amend  the  motion  of  Mr.  Sumner  by  adding  thereto 
the  words  and  that  the  committee  be  instructed  to  inquire  and  report  upon  the  election 
returns  and  qualifications  of  the  claimant^ 

After  debate. 

On  motion  by  Mr.  Sherman  that  the  credentials  lie  on  the  table, 

Mr.  McDougall  raised  a  question  of  order,  to  wit:  That  the  subject  under  conaderft- 
tion  being  a  question  of  privilege,  affecting  the  organization  of  the  Senate,  the  motion 
to  lie  on  the  table,  which  precluded  debate,  was  not  in  order. 

The  President  pro  t^npore  (Daniel  Clark)  decided  that  a  question  of  privilege,  when 
brought  before  the  Senate  for  its  action,  was  erabjeet,  like  other  questions,  to  sudi 
motion  as  any  Senator  may  think  proper  to  submit;  and  decided  that  the  motion  of  Mr. 
Sherman  was  in  order. 

From  this  decision  Mr.  McDougall  appealed;  and 

Tlie  question  being  submitted  to  the  Senate,  Shall  <^e  decision  of  the  C^iair  stand  m 
the  judgment  of  the  Senate?  it  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  motion  that  tiie  credentials  lie  cm  the  table,  it  wM 
determined  in  the  affirmative;  yeas  29;  nays  13. 

5.  DURING  CONSIDERATION  OF,  MAT  GO  INTO  EXECUTIVE  SESSION. 

52d  Cong.,  2d  sees.;  J.,  p.  178.]  Mabor  29,  1888. 

The  Vice  President  (Mr.  Stevenson)  decided  that,  pending  the  conEdderation  of  * 
resolution  for  the  admisdon  of  a  Senator,  which  was  privileged,  it  was  in  order  to  mora 
to  go  into  executive  session.  (See  Cong.  Record,  vol.  25,  part  I,  pp.  48,  49;  tpedBl 
i  of  the  Senate.) 
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«.  DURING  CONSIDERATION  OF,  AN  AMENDMENT  WHICH  IS  SIMPLY 
A  DECLARATION  OF  PRINCIPLES,  NOT  IN  ORDER. 

&2d  Cong.,  1st  eeee.;  J.,  pp.  135,  136.]  March  3,  1892. 

A  reeolutaon  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied  by  him 
as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was  submitted  to 
strike  out  all  after  the  word  "resolved"  and  inserting,  "That  the  vote  or  other  proceed- 
ing that  constitutes  a  choice  of  a  Senator  of  the  United  States  must  be  had  by  tiie  legis- 
lature of  the  State  in  which  such  Senator  is  chosen,  and  until  the  houses  of  such  legis- 
lature have  met  and  organized  as  l^islative  bodies  they  can  not  choose  a  Senator  of  the 
United  States,"  etc. 

A  question  of  order  was  raised,  that  the  amendment  is  simply  a  declaration  of  prin- 
ciples and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolution  Which  relates 
to  a  question  of  the  highest  privilege,  namely,  whether  the  sitting  Member  was  or  was 
not  duly  elected  a  Senator  from  the  State  of  Idaho,  and  that  it  neither  declares  the  cmi- 
testant  elected  nor  doee  it  declare  there  was  no  election.  The  question  of  order  being 
submitted  to  the  Senate,  the  Senate,  by  a  vote  of  9  yeas  to  51  nays,  decided  that  the 
amendment  was  not  in  order.    (See  Cong.  Record,  pp.  1671, 1676.) 


DEBATABLE. 


A  MOTION  FOR  AN  ADJOURNMENT  TO  A  DAT  CERTAIN  NOT« 

62d  Cong.,  2d  sees.  May  29,  1912. 

In  the  diflcuBsion  as  to  whether  a  motion  to  iadjoum  to  a  day  certain  was  debatable 
the  Senate  acquiesced  in  the  opinion  that  it  was  not.  (8ee  Cong.  Record,  pp.  7386, 
7387.) 
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DEBATE. 


1.  Rule  reUttng  to. 

2.  Can  be  ealled  to  order  for  Introduelng  ln»  subjects  not  releTUit. 
8.  Irrelefsncy. 

4.  Motion  to  rescind  order  for  recess,  not  debatable. 

5.  Appeal  not  debatable,  original  motion  being  nondebatable. 

6.  An  appeal  from  the  decision  of  the  Chair  must  be  decided  without 

7.  The  previous  question. 

8.  The  previous  question  not  in  order  upon  an  amendment. 

9.  Absent  Senators,  motion  to  direct  Sergeant  at  arms  to  request  attend- 

ance of,  not  debatable. 

10.  Limitation  of  debate. 

11.  Amendment  in  order  after  debate  on  Its  merits. 

12.  Motion  to  take  up  a  subject  laid  on  table,  not  debatable. 

18.  Motion  to  fix  a  special  order  majr  not  be  subject  to,  except  by  unanimoni 
consent. 

14.  May  read  in  debate  a  paper  that  is  irrelevant  to  the  question  under 

consideratlen. 

15.  It  is  a  breach  of  order  In,  to  read  extracts  of  proceedings  of  the  House 

of  Representatives  relating  to  the  same  subject  matter. 

16.  Question  of  order  on  being  submitted  to  the  Senate  is  debatable. 

17.  Not  In  order  untfl  the  vote  is  anhounced,  or  pending  unanimous  eonseat 

to  vote  on  a  bill. 

18.  Can  discuss  merits  of  a  bill  on  a  motion  to  postpone  same. 

19.  Can  not  discuss  merits  of  a  bill  on  a  motion  to  postpone. 

20.  Intervening  business  Is  debate. 

21.  That,  is  not  Intervening  business. 

22.  To  refer  in,  that  action  of  Senators  Is  a  ''legislative  trick,''  not  in  orde^ 
28.  A  bill  not  open  to,  during  the  first  reading. 

24.  A  Senator  may  not  speak  in,  more  than  twice  on  the  same  subject  in  one 

day. 

25.  On  reconsideration  of  a  bill  returned  to  the  Senate  by  the  Presideiit 

without  his  approval,  is  In  order. 


1.  RULE  RELATING  TO. 

Rule  XLX,—DebaU, 

1.  When  a  Senator  desires  to  speak,  he  shall  rise  and  address  the  Presiding  Officer, 
and  shall  not  proceed  until  he  is  recognized,  and  the  Presiding  Officer  shall  recogniie 
the  Senator  who  shall  first  address  him.  No  Senator  shall  interrupt  another  Senator 
in  debate  without  his  consent,  and  to  obtain  such  consent  he  shall  first  address  the 
Presiding  Officer;  and  no  Senat<Mr  shall  speak  more  than  twice  upon  any  one  queetioo 
in  debate  on  the  same  day  without  leave  of  the  Senate,  which  shall  be  determined 
without  debate.    (Jefferson's  Manual,  Sees.  XVII,  XXXIX.) 
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2.  No  Sd&ato  in  debate  ahill,  direetly  of  indirectly,  by  any  fotm  of  wctda  impnte 
to  another  Senator  or  to  other  Senators  any  conduct  or  motive  unworthy  or  unbecom- 
ing a  Senator.    (Jefferson's  Manual,  Sec.  XVII.) 

3.  No  Senator  in  debate  shall  refer  offensively  to  any  State  of  the  Union. 

4.  If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of  the  Senate, 
the  Presiding  Officer  shall,  or  any  Senator  may,  call  him  to  order;  and  when  a  Senator 
shall  be  called  to  order  ha  shall  sit  down,  and  not  proceed  without  leave  of  the  Senate, 
which,  if  granted,  shall  be  upon  motion  that  he  be  allowed  te  proceed  in  order,  which 
motion  shall  be  determined  without  debate.    (Jefferson's  Manual,  Sec.  XVII.) 

5.  If  a  Senator  be  called  to  order  for  words  spoken  in  debate,  upon  the  demand  of  the 
Senator  or  of  any  other  Senator  the  exceptionable  words  shall  be  taken  down  in  writing, 
and  read  at  the  table  for  the  information  of  the  Senate.  (Jefferson's  Manual,  Sec 
XVII.) 

2.  CAN  BE  CALLED  TO  OEDBB  FOB  INTBODUCING  IN,  SUBJECTS  NOT 
BELEYANT. 

80th  Cong.,  1st  sees.;  J.,  pp.  440,  441.]  July  5,  1848. 

The  Senate  resumed  the  consideration  of  the  reeolution  of  the  House  fixing  a  day  for 
the  adjouniment  of  Congress. 

Mr.  Clayton,  proceeding  to  address  the  Senate,  was  called  to  order  by  Mr.  Niles  on 
the  ground  that  the  topics  introduced  in  debate  were  irrelevant  to  the  subject  matter 
of  the  reeolution. 

The  Vice  President  (Mr.  Dallas)  stated  that  he  had  been  for  several  days  of  opinion 
that  the  debate  on  this  resolution  had  taken  too  wide  a  range,  and  now  that  the  point 
was  made  he  decided  that  the  Senator  from  Delaware  was  out  of  order.  (See  Cong. 
Globe,  p.  897.) 

No  i^peal  was  taken,  but  <m  a  vote  (yeas  20,  nays  22)  Mr.  (^3rton  was  allowed  to  pro- 
ceed.   (See  Cong.  Globe,  p.  808.) 

80tk  Cong.,  1st  sess.;  J.,  p.  588.]  Auouer  12,  1848. 

The  bill  to  ettabliah  the  Tenitorol  government  of  Oregon  being  under  consideration, 
Mr.  Foote,  continuing  to  address  the  Senate,  was  called  to  order  by  Mr.  Niles  on  account 
of  irrelevancy  in  his  remarks  to  the  subject  before  the  Senate. 

Mr.  Yulee,  in  the  chair,  decided  that  Mr.  Foote  was  not  out  <^  order. 

From  this  decision  Mr.  Niles  appealed,  and  the  decision  of  the  Chair  reversed;  yeas 
2,  nays  27,  and  leave  for  Mr.  Foote  to  proceed  was  not  given;  yeas  17,  nays  17. 

8.  CAN  NOT  BE  CALLED  TO  OBDEB  FOB  IBBELETANCT  IN. 

80th  Cong.,  1st  sees.;  J.,  pp.  591,  592.]  Auousr  14,  1848. 

On  a  proposition  to  suspend  the  seventeenth  rule  so  far  as  relates  to  all  InUs  which 
may  have  been  passed,  or  which  may  be  passed,  by  both  Houses  of  Congress  during  the  present 
session. 

A  debate  ensued;  and  while  Mr.  Tumey  was  addressing  the  Chair,  he  was  called  to 
order  by  Mr.  Webster,  on  the  ground  that  the  course  of  discussion  in  which  the  honor- 
able member  from  Tennessee  was  indulging,  was  not  relevant  to  the  subject  before  the 
Senate. 

The  President  pro  t«mpore  (Mr.  Atchison)  decided  that  Mr.  Tumey  was  in  order. 
(See  Cong.  Globe,  pp.  1083-1084.) 

48d  Cong.,  2d  sees.;  J.,  p.  303.]  Fbbruabt  29,  1872. 

A  Senator  can  not  be  called  to  order  for  irrelevancy  in  debate.  Decided  on  an  i^peal 
ifom  the  Chair  (Colfax);  yeas  28,  nays  18.    (See  Cong.  Globe,  pp.  1293-1294.) 

Since  the  above  decisions  were  made  the  practice  has  been  that  a  Senator  can  not  be 
taken  from  the  floor  for  irrelevancy  in  debate. 

24148"— S.  Doc.  1128,  (»-8 ^36 
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4.  MOTION  TO  RESCIND  OBDBB  FOB  BBCE8S  NOT  DEBATABLB. 

42d  Cong.,  2d  sees.;  J.,  p.  954.]  Jtjkb  4,  1872. 

A  motion  to  rescind  an  order  for  a  recess  is  not  debatable  where  the  motion  for  the 
recess  is  to  be  decided  without  del^ate.  (Decided  on  appeal,  Mr.  Edmunds  in  the 
chair.)    (See  Cong.  Globe,  p.  4234.) 

5.  APPEAL    NOT    DEBATABLE,    ORIGINAL    MOTION    BEING    NONDS- 

BATABLE. 

gist  Cong.,  2d  sess.;  J.,  p.  80.]  Ianuabt  16,  1891. 

The  Vice  Preodent  (Mr.  Morton)  decided  that  a  motion  to  lay  on  the  table  an  original 
amendment  earned  with  it  the  pending  amendment  to  the  amendment.  {See  Cong. 
Record,  pp.  1431, 1432.) 

From  above  decision  an  appeal  was  taken,  and  Mr.  Gorman  proceeded  to  debate  the 
question  of  the  apx>eal.  ' 

Mr.  Edmunds  made  the  point  of  order,  viz:  That  the  original  motion  being  a  non- 
debatable  motion,  an  appeal  from  the  deciaicm  of  the  Chair  was  also  nondebatable. 

The  Vice  President  (Mr.  Morton)  sustained  the  point  of  order  and  decided  that  the 
appeal  was  not  debatable. 

On  the  question,  ''Shall  the  decision  of  the  Chair  on  the  question  of  order  raised  by 
Mr.  Gorman  stand  as  the  judgment  of  the  Senate?  '*  the  yeas  were  31,  the  nays  15;  so  the 
Chair  was  sustained.    (See  Cong.  Record,  pp.  1432, 1433.) 

[Same  as  the  above.] 

The  Vice  President  (Mr.  Morton)  decided  that  an  appeal  from  the  decision  of  the 
Chair  is  not  debatable  where  the  original  motion  is  nondebatable.  On  appeal  the  deci- 
sion was  sustained;  yeas  31,  nays  15.    (See  Cong.  Record,  pp.  1432, 1433.) 

e.  AN    APPEAL    FBOM   THE    DBCISION    OF    THB    OHAIE   MUST    BE 
DECIDED  WITHOUT, 

e2d  Cong.,  8d  seas.]  Fsbbda^t  24,  IttlS. 

During  the  consideration  of  the  bill  H.  R.  26180,  rirer  and  harbor,  an  appeal  was 
taken  on  a  point  of  order  from  the  decision  of  the  Chair,  that  it  must  be  decided  witii- 
out  debate. 

The  President  pro  tempore  (Mr.  Gallinger)  said:  The  Senator  is  correct  in  that. 
(See  Cong.  Record,  p.  3788.) 

Nons.— This  nillng  is  undoubtedly  contrary. to  rule  XX.  It  says:  "When  an  appeal  Is  tak«n,  any 
svbtefuerU  quettUm  of  order  which  may  arise  before  the  decision  t^tuch  appedl  shall  be  decided  by  the  pre- 
siding officer  without  debate^  and  any  appeal  (herefrom  shall  be  deddid  at  vnee  wUhovt  dti)aU,"  but  the  rulf 
does  nol  lay  the  original  appeal  shall  be  decided  without  debate. 

7.  THE  PREVIOUS  QUESTION. 

let  Gong.,  let  seas.;  J.,  p.  13.]  April  16,  1789. 

9th  Cong.,  Ist  sees.;  J.,  pp.  65,  66.]  Mabch  26,  1806. 

In  the  first  code  of  rules  adopted  by  the  Senate,  April  16, 1789,  the  "previous  ques- 
tJM)n  "  was  recognized.  It  was  dropped  in  the  revision  of  March  26, 1806,  and  has  not 
been  admitted  in  the  Senate  since  that  time.    (Annals,  p.  20;  also  vol.  1,  pp.  183-201.) 

8.  THE  PREVIOUS  QUESTION  NOT  IN  ORDER  UPON  AN  AMENDMENT. 

6th  Cong.,  1st  sess.;  J.,  p.  27.]  Fessuart  5,  1800. 

The  bill  from  the  House  of  Representatives  entitled  **  An  act  for  the  relief  of  John 
Vaughn  "  was  read  the  third  time. 

On  motion  to  amend  the  preamble  to  the  bill,  a  motion  for  the  previous^uestion  was 
made,  and  upon  a  declaration  from  the  Vice  President  (Mr.  Jefferson)  that  the  previous 
question  is  not  in  order  upon  an  amendment  to  a  bill,  the  proposed  amendment  was 
disagreed  to  and  the  bill  passed.    (Annals,  6th  Cox^.,  pp.  42,  43.) 


Digitized  by 


Google 


DSBA^TB.  403 

0.  ABSENT  SENATORS,  MOTION  TO  DIRECT  SERGEANT  AT  ARMS  TO 
REQUEST  ATTENDANCE  OF,  NOT  DEBATABLE. 

48d  Cong.,  ad  sese.;  J.,  p.  341.]  February  24,  1875. 

A  motion  to  direct  the  Sergeant  at  Arms  to  request  the  attendance  of  absent  Senators, 
ruled  by  the  Chair  (Mr.  Ferry)  not  debatable;  appeal  taken;  Chair  sustained;  yeas  24, 
na3r8  3;  no  quorum.    {See  Cong.  Record,  pp.  1692-1693.) 

10.  LIMITATION  OF  DEBATE. 

42d  Cong.,  8d  sees.;  J.,  pp.  360,  376.]  Fbbhuary  14-15,  1878. 

On  motion  of  Mr.  Anthony  that  the  Senate  resume  consideration  of  the  resolution 
submitted  by  him  on  yesterday,  viz : 

**  Resolved,  That  during  the  present  session  it  shall  be  in  order  at  any  time  to  move 
to  a  recess,  and,  pending  an  appropriation  bill,  to  move  to  confine  debate  on  amend- 
ments thereto  to  five  minutes  by  any  Senator  on  the  pending  motion,  and  such  motion 
shall  be  decided  without  debate;  and  no  amendment  to  any  such  bill  making  legisla- 
tive provisions,  other  than  such  as  directly  relate  to  the  appropriations  contained  in 
the  bill,  shall  be  received;  and  no  special  order  shall  be  made  during  this  session";  it 
was  determined  in  the  affirmative.    (See  Cong.  Globe,  pp.  1372-1375, 1376.) 

Same  date  (p.  376)  agreed  to  without  amendment— yeas  36,  nays  20.  (Cong.  Globe, 
p.  13S3.) 

The  instances  are  numerous  in  the  debates  where  speeches  were  limited  to  five  or 
mor€»  minutes  diiring  a  session  on  appropriation  and  other  bills. 

49th  Cong.,  2d  sess.;  J.,  p.  400.]  February  22,  1887. 

The  President  pro  tempore  (Mr.  Sherman)  laid  before  the  Senate  the  resolution  yes- 
terday submitted  by  Mr.  Cameron,  limiting  debate  during  the  remainder  of  the  session. 

When 

Mr.  Edmunds  raised  a  question  of  order,  that  the  resolution  would  change  the  stand- 
ing rules  of  the  Senate,  of  which  proper  notice  had  not  been  given  as  required  by  the 
fortieth  rule  of  the  Senate,  and  the  President  pro  tempore  (Mr.  Sherman)  sustained 
the  point  of  order.    (See  Cong.  Record,  p.  2058.) 

5l8t  Cong.,  2d  sees.;  J.,  p.  87.]  m  January  20,  1891. 

On  motion  by  Mr.  Aklrich  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion submitted  by  him  December  29, 1890,  to  amend  the  rules  so  as  to  provide  a  limi- 
tation of  debate  under  certain  conditions,  etc.,  it  was  determined  in  the  aflimative; 
when  Mr.  Harris  raised  a  question  of  order,  viz,  that  the  notice  given  by  Mr.  Aldrich 
was  not  sufficiently  specific  to  meet  the  requirements  of  Rule  40,  as  it  did  not  specify 
the  parts  of  the  rules  proposed  to  be  suspended,  modified,  oramended,  and  the  purposes 
thereof,  and  that  the  proposed  rule  materially  modifies  Rules  5  and  20,  and  neither  of 
these  rules  is  mentioned  in  the  notice  as  roles  proposed  to  be  suspended,  modified,  or 
amended. 

Pending  which  the  hour  of  2  o'clock  arrived,  and  the  unfinished  business  was  laid 
before  the  Senate.    (Bee  Cong.  Record,  pp.  1564, 1565.) 

On  motion  by  Mr.  Aldrich  that  the  Senate  resume  the  consideration  of  the  resolution 
to  amend  the  rules  so  as  to  provide  a  limitation  of  debate.  (See  Cong.  Record,  p.  1567 ; 
adjourned  January  22, 1891;  J.,  pp.  89-^1.) 

51st  Cong.,  2d  sess.;  J.,  p.  89.]  January  22,  1891. 

On  motion  by  Mr.  Aldrich  that  the  Senate  proceed  to  the  consideration  of  the  reso- 
lution submitted  by  him  December  29,  1890,  to  amend  the  rules  so  as  to  provide  a 
limitation  of  debate  under  certain  conditions,  and  for  that  purpose  to  modify  Rules  7, 
8,  9,  10,  12,  19,  22,  27,  28,  35,  and  40,  Mr.  Harris  raised  a  question  of  order,  viz,  that 
the  unfinished  business  was  the  motion  of  Mr.  Gorman  to  correct  the  Joiunal  of  the 
day  before  yesterday,  it  being  a  question  of  the  highest  privilege,  and  under  Rule  3  to 
be  proceeded  with  until  it  is  concluded. 
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The  Vice  Preddent  (Mr.  Morton)  overruled  the  question  of  order,  and  stated  that  he 
did  not  find  any  rule  bearing  upon  the  question  d  amending  or  improving  any  other 
Journal  than  that  of  the  preceding  day,  and  was  therefore  of  the  opinion  that  the 
motion  made  by  the  Senator  from  Rhode  Island  was  in  order,  the  morning  hour  having 
expired. 

From  the  decision  of  the  Chair  Mr.  Harris  appealed  to  the  Senate;  and  on  the  ques- 
tion, ''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  it  was 
'  determined  in  the  affirmative;  yeas  35,  nays  30. 

So  the  decision  of  the  Chair  was  sustained .    (See  Gong.  Record,  pp.  1654, 1663, 1664.) 

The  question  recurring  upon  the  motion  of  Mr.  Aldrich  that  the  Senate  proceed  to 
the  consideration  of  the  resolution,  on  motion  by  Mr.  Gorman  to  lay  the  motion  on  the 
table,  it  was  determined  in  the  negative;  yeas  30,  nays  35. 

So  the  motion  to  lay  on  the  table  was  not  agreed  to. 

Mr.  Ransom  raised  a  question  of  order,  viz,  that  the  motion  to  take  up  the  resolution 
was  not  in  order,  because  the  Journal  of  the  20th  instant  as  read  on  the  21st  shows  that 
the  resolution  was  taken  up  on  the  20th,  and  if  that  be  true  it  then  became  and  now  is 
the  unfinished  business. 

The  Vice  President  (Mr.  Morton)  overruled  the  question  of  order. 

From  the  decision  of  the  Chair  Mr.  Ransom  appealed  to  the  Senate;  and,  on  the 
question,  ''Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  it 
was  determined  in  the  aflSirmative;  yeas  36,  nays  27. 

So  the  question  of  order  was  ovemded. 

Mr.  Grorman  asked  that  the  motion  of  Mr.  Aldrich  be  put  in  writing. 

The  motion  having  been  reduced  to  writing,  and  the  question  recurring  on  agreeing 
on  the  same,  it  was  determined  in  the  affirmative;  yeas  36,  nays  32. 

So  the  motion  was  agreed  to;  and  the  Senate  resumed  the  consideration  of  the  reso- 
lution; and,  the  question  being  on  the  point  of  order  raised  by  Mr.  Harris,  on  the  20th 
instant,  viz,  that  the  notice  given  by  Mr.  Aldrich  was  not  sufficiently  specific  to  meet 
the  requirements  of  Rule  40,  as  it  did  not  specify  the  parts  of  the  rules  proposed  to  be 
suspended,  modified,  or  amended,  and  the  purposes  thereof;  and  that  the  proposed 
rule  materially  modifies  Rules  5  and  20,  and  neither  of  these  rules  is  mentioned  in  the 
notice  as  rules  proposed  to  be  susp^ded,  modified,  or  amended, 

The  Vice  President  (Mr.  Morton)  overruled  the  question  of  order,  and  decided  that 
it  was  not  well  taken,  as,  in  the  opinion  of  the  Chair,  the  puix>os6  and  spirit  of  ih»  rule 
aie  stated  in  the  resolution  submitted  by  Mr.  Aldrich. 

From  the  decision  of  the  Chair  Mr.  Faulkner  appea}ed  to  the  Senate;  and  alter 
debate,  at  2  o'clock  and  35  minutes  p.  m.,  Mr.  Gorman  raised  a  question  as  to  tht 
presence  of  a  quorum;  whereupon  the  Presiding  Officer  (Mr.  Manderson  in  the  chair) 
directed  the  roll  to  be  called,  when  51  Senators  answered  to  their  names. 

A  quorum  being  present,  and  the  question  recurring  upon  the  appeal  taken  by  Mr. 
Faulkner  from  the  decision  of  the  Chair,  after  further  debate,  on  motion  by  Mr.  Aldridi 
that  the  appeal  lie  on  the  table,  Mr.  Gorman  asked  that  the  nnvtion  be  put  in  writiBg; 
and,  the  motion  having  been  reduced  to  writing  by  Mr.  Aldrich,  on  the  question  to 
agree  to  the  same  it  was  determined  in  the  affirmative — ^yeas  83,  nays  28. 

So  the  motion  was  agreed  to. 

The  question  recurring  on  agreeing  to  the  resolution  submitted  by  Mr.  Aldrich, 
pending  debate  an  executive  conmiunication  was  presented.  (Same  date,)  (See  J., 
p.  90;  Cong.  Record,  pp.  1665,  1682.) 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Aldrich 
December  29,  1890,  to  amend  the  rules  of  the  Senate  so  as  to  provide  a  limitation  <d 
debate;  and  pending  debate,  message  from  the  House.  *  *  *  (Same  daU,)  (fiee 
J.,  p.  91;  Cong.  Record,  p.  1682.) 

On  motion  by  Mr.  Aldrich,  at  6  p.  m.,  the  Senate  took  a  recess  until  11  a.  m.  to-morrow 
(Saturday). 
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At  11  o'clock  ft.  m.  (Saturday)  the  Senate  resumed  die  consideration  of  the  resolution 
submitted  by  Mr.  Aldrich  to  amend  the  rules  so  as  to  provide  a  limitation  of  debate. 

An  amendment  having  been  proposed  by  Mr.  Stewart,  on  motion  by  Mr.  Fkulkner 
the  yeas  and  nays  were  ordered.  Pending  debate,  on  motion  by  Mr.  Aldrich,  at  5 
o'clock  aod  12  minutes  p.  m.,  the  Senate  took  a  recess  until  12  m.  (Monday).  (See 
Cong.  Record,  pp.  1706,  1733.) 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Aldrich 
to  amend  the  rules  so  as  to  provide  a  limitation  of  debate;  and,  the  question  being  on 
the  amendment  proposed  by  Mr.  Stewart,  pending  debate,  on  motion  by  Mr.  Wolcott, 
at  1  o'clock  and  20  minutes  p.  m.,  that  the  Senate  proceed  to  the  consideration  of  the 
bill  (H.  R.  12500)  making  an  apportionment  of  Representatives  in  Congress  among  the 
several  States  under  the  Eleventh  Census.  On  motion  by  liir.  Dolph  that  the  motion 
to  proceed  to  the  consideration  of  the  bill  lie  on  the  table,  it  was  determined  in  the 
negative — yeas  34,  nays  35. 

So  the  motion  was  not  agreed  to. 

The  question  recurring  on  agreeing  to  the  motion  of  Mr.  Wolcott  that  the  Senate 
proceed  to  the  consideration  of  the  bill  H.  R.  12500,  it  was  decided  in  the  affirmative — 
yeas  35,  nays  34. 

So  the  motion  was  agreed  to;  and  (Jan.  26,  1891;  J.,  p.  91;  legislative  day  Jan.  22, 
1891;  5l8t  Cong.,  2d  sess.;  Cong.  Record,  pp.  1738,  1739,  1740)  the  Senate  proceeded 
to  consider  the  said  bill  as  in  Gosunittee  of  the  Whole;  and  an  amendment  having  been 
proposed  by  Mr.  Davis,  pending  debate,  by  unanimous  consent, 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow,  and  that 
the  bill  be  laid  before  the  Senate  as  the  unfinished  business  at  2  o'clock. 

The  contest  for  ''limitation  of  debate,"  as  above  set  forth,  grew  out  of  t\\v  desire  for 
the  passage  of  H.  R.  11045,  ''to  amend  and  supplement  the  election  laws  of  the 
United  States  and  to  provide  for  more  efficient  enforcement  of  such  laws,  and  for  other 
purposes,"  commonly  known  as  the  "Force  biU." 

11.  AMENDMENT  IN  ORDER  AFTER  DEBATE  ON  ITS  MERITS. 

4eth  Cong.,  8d  sess.;  J.,  p.  114.]  January  13,  1881. 

The  Presiding  Officer  (Mr.  Hoar  in  the  chair)  decided  that  a  question  that  an  amend- 
ment was  not  in  order  could  not  be  made  after  debate  had  proceeded  upon  the  merits 
of  the  amendment.    (See  Cong.  Record,  p.  604.) 

12.  MOTION  TO  TAKE  UF  A  SUBJECT  LAID  ON  THE  TABLE  NOT  DE- 

BATABLE. 

27th  Cong.,  2d  sess.;  J.,  p.  323.]  Mat  2,  1842. 

Mr.  Allen  moved  that  the  Senate  proceed  to  the  consideration  of  the  resolution  sub- 
mitted by  him  18th  of  April  (laid  on  the  table  Apr.  23,  p.  309)  concerning  the  affairs  of 
the  State  of  Rhode  Island,  and  was  proceeding  in  remarks  touching  the  same,  when  he 
was  called  to  order  by  Mr.  Preston. 

The  President  pro  tempore  (Mr.  Samuel  L.  Southard)  decided  that  a  motion  to  take 
up  a  subject  ordered  to  lie  on  the  table  did  not  admit  of  debate,  and  that  the  remarks 
of  Mr.  Allen  were  not  in  order. 

From  this  decision  Mr.  Allen  appealed;  and  after  debate  the  decision  was  affirmed. 
{See  Cong.  Globe,  p.  462.) 

18.  MOTION  TO   FIX  A  SPECIAL  ORDER  MAT  NOT  BE  SUBJECT  TO, 
EXCEPT  BT  UNANIMOUS  CONSENT. 

•2d  Cong.,  2d  sess.]  Auqust  10,  1912. 

VOCATIONAL  KDUOATION  BUJi. 

Mr.  Pagk.  I  now  move  thftt  on  Saturday  next,  immedialely  following  the  routine 
morning  business.  Senate  bill  No.  S,  kttown  as  tlie  ''vocational  educataon  bill,"  be 
made  the  special  oider  at  that  time,  to  be  considered  until  it  is  finally  disposad  ol. 
•  •••••• 
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Mr.  Stonb.  I  rise  to  a  parliamentary  inquiry.  I  inquire  whether  the  motion  to 
fix  a  special  order  made  by  the  Senator  from  Vermont  is  a  debatable  motion? 

The  Prbsident  pro  tbhpore  (Mr.  Bacon).  The  Chair  is  of  the  opinion  that  it  if 
not,  except  by  imanimous  consent.    {See  Cong.  Record,  pp.  10646,  10647.) 

14.  MAT  READ  IN  DEBATE  A  PAPER  THAT  IS  IRRELETANT  TO  THR 

SUBJECT  MATTER  UNDER  CONSIDERATION. 

4l8t  Cong.,  2d  seas.;  J.,  pp.  1072,  1073.]  July  14,  1870. 

The  consideration  of  H.  R.  224,  joint  resolution  for  the  rolief  of  Mrs.  Margaret  P.  Rob- 
inson, of  Kentucky,  being  resumed,  Mr.  Sumner  moved  that  the  resolution  be  recom- 
mitted to  the  Committee  on  Claims,  and  while  engaged  in  debate  upon  that  motion, 
and  while  in  the  act  of  reading  a  paper  having  reference  to  the  claim  of  one  Esteban  G. 
Montano,  he  was  called  to  order  by  Mr.  Davis  for  the  reason  tiiat  the  paper  which  Mr. 
Sumner  was  reading  had  no  reference  to  the  subject  before  the  Senate,  and,  being  irrele- 
vant, was  not  in  order. 

The  President  (Mr.  Pomeroy  in  the  chair)  overruled  the  question  of  order  raised  by 
Mr.  Davis,  and  decided  that  the  Senator  from  Massachusetts  had  the  right  to  read  the 
paper  as  a  part  of  his  remarks. 

Mr.  Davis  appealed,  and  the  decision  of  the  Chair  was  sustained  by  a  vote  of  the 
Senate.    (See  Cong.  Globe,  p.  5666.) 

15.  IT  IS  A  BREACH  OF  ORDER  IN,  TO  READ  EXTRACTS  OF  PRO- 

CEEDINGS OF  THE  HOUSE  OF  REPRESENTATIYES  RELATING 
TO  THE  SAME  SUBJECT  MATTER. 

e2d  Cong.,  2d  sess.;  J.,  p.  622.]  August  26,  1912. 

QUXSnON  OF  ORDBB. 

Mr.  Culberson  sent  to  the  desk  an  extract  from  tho  Congresasional  Record  relating 
to  the  action  in  the  House  of  Representatives  on  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  25970)  making  appropriations  to  supply  deficiencies  in 
appropriations  for  the  fiscal  year  1912,  and  for  prior  years,  and  for  other  purposes. 

The  Secretary  proceeded  to  read  the  said  extract, 

When, 

Mr.  WilliaxDs  raised  a  question  of  order,  viz,  that  the  statement  proposed  to  be  read 
being  an  extract  of  the  proceedings  of  the  House  of  Representatives,  it  is  a  breach  of 
order  in  debate  to  notice  what  has  been  said  on  the  same  subject  in  the  other  House, 
and  is  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Grallinger)  sustained  the  point  of  order.  (See  Cong. 
Record,  p.  11878.) 

10.  QUESTION  OF  ORDER  ON  BEING  SUBMITTED  TO  THE  SENATE  IS 
DEBATABLE. 

46th  Cong.,  8d  sess.;  J.,  pp.  298,  299.]  Pbbbuabt  17,  1879. 

The  Senate  having  imder  consideration  the  bill  (H.  R.  4414)  to  amend  the  laws  relat- 
ing to  internal  revenue,  on  motion  by  Mr.  Matthews  to  amend  the  bill  by  inserting  as 
an  additional  section  the  following: 

''That  on  and  after  July  1,  1879,  there  shall  be  levied,  collected,  and  paid  upon 
articles  described  in  this  section,  imported  from  foreign  countries  the  rates  of  duty 
which  are  respectively  prescribed,  viz,  on  tea  of  all  descriptions,  10  cents  per  pouAd; 
on  coffee,  2}  cents  per  pound.'' 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  proposed  to  raise  reve 
nne  from  customs  duties,  and  it  was  not  coiiq)eteiit  for  the  Senate  to  insert  it  in  a  bilj 
relating  to  internal  revenue  only. 
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The  Preading  Officer  (Mr.  Gockrell  in  the  chair)  submitted  the  question  of  order  to 
the  Senate;  when,  Mr.  Matthews  having  proceeding  to  address  the  Senate  on  the  ques- 
tion raised,  Mr.  Davis,  of  West  Yiiginia,  raised  a  second  question  of  order,  that  the 
question  submitted  to  the  Senate  should  be  decided  without  debate. 

The  Presiding  Officer  decided  that  the  question  of  order  submitted  to  the  Senate  for 
its  dedsLon  could  be  debated. 

.  From  this  decision  Mr.  Eaton  appealed  to  the  Senate;  and,  on  motion  of  Mr.  (^esby 
that  the  appeal  lie  on  the  table,  it  was  decided  in  the  affirmative.  On  the  question, 
"Is  the  amendment  submitted  by  Mr.  Matthews  in  order?"  it  was  decided  in  the  affiir- 
mative.    {See  Oong.  Recwd,  pp.  1478, 1482.) 

In  discussing  a  point  of  order  raised  tiie  Presiding  Officer  (Mr.  Mitchell  in  the  chair) 
said  "When  the  Chair  decides  a  point  of  order  he  can  decide  it  without  debate,  or  he 
may  submit  any  question  of  order  for  the  decision  of  the  Senate.  He  has  submitted 
this  question  of  order  for  the  decision  of  the  Senate,  and  he  holds  that  it  is  debatable." 
The  Chair  was  sustained  by  laying  an  appeal  on  the  table.  (J.,  p.  298;  see  Cong.  Rec- 
OTd,  pp.  1478,  1479.) 

62d  Cong.,  8d  sess.]  Februabt  25,  1918. 

The  next  amendment  was,  in  the  item  of  appropriation  for  the  allowances  of  inspec- 
tors, on  page  3,  line  6,  after  the  word  "/vrt^,"  to  strike  out  **  that  no  part  of  the  sums 
herein  provided  for  the  salaries  of  i>o6t-office  inspectors  or  for  per  diem  allowances  to 
such  inspectors  shall  be  i>aid  or  allowed  to  them  while  they  may  be  engaged  in  making 
selections  and  recommendations  for  the  appointment  of  fourth-class  postmasters,"  and 
insert ''  that  when  hereafter  any  vacancy  shall  occur  in  the  office  of  postmaster  of  the 
fourth  class  in  any  of  the  States  of  the  United  States  the  compensation  of  the  postmaster 
of  wfaidh  office  is  |3(M  or  more  peryeart  aepedal  Aomltathig  electioai  may  be  held  to 
the  purpose  of  nominating  a  postmaster  to  fill  such  vacancy.  Such  nominating  elec- 
tions ilpill  be  conducted  by  the  local  authorities  of  the  county,  township,  incorporated 
town,  or  city  in  which  isuch  post  office  is  situated,  the  same  as  the  election  for  county, 
township,  of  municipal  offices,  and  the  laws  and  r^ulations  of  the  State  and  township 
or  city  in  which  such  post  office  is  located  shall  be  held  to  apply  to  and  be  applicable 
to  the  conduct  of  such  nominating  election;  and  the  actual  necessary  expenses  incurred 
in  the  conducting  of  such  nominating  election  shall  be  paid  out  of  the  appropriation 
from  the  Treasury  of  the  United  States  for  the  support  and  maintenance  of  the  Post 
Office  Department  of  the  United  States,  and  the  compensation  of  the  necessary  officials 
lor  such  ncmina^ng  eloctifn  ph^  be  the  same  as  that  provided  by  State  statutes  or  cit^ 
ordinances  relating  to  the  expenses  for  conducting  county,  township,  or  mjinicipal 
elections,"  so  as  to  make  the  proviso  read: 

**And  provided  further  y  That  when  hereafter  any  vacancy  shall  occur  in  the  office  of 
postmaster  of  the  fourth  class  in  any  of  the  States  of  the  United  States,  etc." 

Mr.  TowKSBND.  Mr.  President,  I  feel  constrained  to  raise  a  point  of  order  on  that 
amendment  as  being  general  legislation. 

The  Prssidbnt  pro  tbmporb  (Mr.  Gallinger).  The  Chair  will  call  attention  to  the 
fact  that  under  Rule  XX  a  point  of  ordw  ahidl  not  be  debated  unless  it  is  submitted  to 
the  Senate.  The  Cheai  sustains  the  point  of  order  as  to  the  part  inserted  by  the  com- 
mittee.   (See  Cong.  Beeord,  pp.  3910  to  3914.) 

17.  NOT  IN  ORDER  UNTIL  YOf  S  IS  ANNOUNCED  OR  PENDING  UNANI- 
|IOUS  CONSENT  TO  YOTE  ON  A  BILL. 

(ft7tli  Cong.,  '1st  sess.,  jr.»  p.  1B2.]  Fbbbuakt  24,  1W9. 

During  a  roll  call  on  an  amendment  to  H.  R.  5883  "  to  temporarily  provide  revenue 
te  tile  Philippine  Islindt,"  die.,  the  names  of  Senaton  Tilloian  and  McLaurin  of  6w 
CaiollDa  weM  not  ealM. 
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Mr.  Turner  raised  a  question  of  order,  vi^,  That  the  names  of  the  Senatora  from  Sooth 
Carolina  not  having  been  called,  they  had  thereby  been  deprived  of  their  constita- 
tional  right  to  vote,  and  that  they  were  entitled  so  to  do. 

The  President  pro  tempore  overruled  the  question  of  order  and  decided  that  the  two 
Senators  having  been  adjudged  by  the  Senate  to  be  in  contempt,  could  therefore  not 
vote. 

From  the  decision  of  the  Chair  Mr,  Turner  appealed  to  the  Senate,  and  proceeded  to 
debate  the  appeal. 

Whereupon, 

Mr.  Lodge  raised  a  question  of  order,  vis,  That  until  the  vote  had  been  announced 
from  the  Chair,  debate  was  not  in  order. 

The  President  pro  tempore  sustained  tho  question  of  order  and  thereupon  announced 
(he  result  of  the  vote. 

So  the  amendment  was  not  agreed  to. 

Mr.  Turner  rose  to  a  question  of  privilege  and  stated  that  by  the  ruling  of  the  Chair 
the  State  of  South  Carolina  had  been  prevented  from  exercising  its  constitutional  right 
by  the  participation  of  its  representatives  in  the  proceedings  before  the  Senate. 

After  debate, 

liir.  Aldrich  raised  a  question  of  order,  viz.  That  under  the  unanimous  consent  agree- 
ment made  on  the  24th  instant  that  the  Senate  would  proceed  with  its  votes  upon  the 
pending  bill  and  amendments  without  further  debate. 

The  President  pro  tempore  submitted  the  question  to  the  Senate  for  its  determina, 
tion;  and  the  question  of  order  was  sustained;  yeas  46,  nays  25.  (See  Cong.  Record- 
pp.  2124-2131.) 

18.  CAN  DISCUSS  MERITS  OF  A  BILL  ON  A  MOTION  TO  POSTPONE 
PRIOR  ORDERS. 

85th  Cong.,  2d  sees.;  JT.,  p.  381.]  Fsbruabt  25,  1859. 

A  motion  was  pending  to  proceed  to  the  consideration  of  a  House  bill.  Mr. 
Seward,  while  addressing  the  Chair,  was  called  to  order  by  Mr.  Slidell  on  the  ground 
that  on  a  motion  to  postpone  the  prior  orders  Mr.  Seward  was  entering  on  the  dis- 
cussion of  the  comparative  merits  of  the  two  bUls. 

The  Vice  President  (Mr.  Breckinridge)  decided  that  Mr.  Seward  was  in  order. 
{See  Cong.  Globe,  pp.  1351-1353.) 

10.  CAN  NOT  DISCUSS  MERITS  OF  A  BILL  ON  A  MOTION  TO  POSTPONE 
SAME. 

85th  Cong.,  2d  sees.;  J.,  pp.  381,  382.]  Febbuabt  25,  1859. 

The  debate  continuing  on  motion  to  postpone  the  same  and  prior  orders. 

Mr.  Doolittle,  rising  to  address  the  Chair,  was  called  to  order  by  Mr.  Johnson  of 
Arkansas,  who  made  a  point  of  order  that  on  a  motion  to  postpone  the  pending  bill 
and  all  prior  orders  for  Uie  purpose  of  considering  a  House  bill  the  merits  of  the  bill 
should  not  be  discussed. 

The  Vice  President  (Mr.  Breckinridge)  decided  that  Mr.  Doolittle  was  in  order. 

From  this  decision  Mr.  Johnson  appealed,  and  the  decision  of  the  Chair  was  reverwd, 
22  Senators  voting  to  sustain,  29  to  overrule.    (Su  Cong.  Globe,  pp.  1351-1353.) 

20.  INTBRYENING  BUSINISS  IS  DBBATB. 

42d  Cong.,  2d  sees.]  Apbil  20,  1878. 

The  bill  (H.  B.  174)  ''Repealing  the  duty  on  tea  and  coffee''  being  under  con- 
sideration, a  call  of  the  Senate  was  had,  fallowed  by  a  motion  to  adyma,  which  wsb 
aot  agreed  to.  Without  debate,  another  motion  to  e4joum  was  made,  which  the 
Presiding  Officer  (Mr.  Ferry  of  Michigan)  ruled  out  of  order,  "no  business  having 
intervened. " 
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DiBCUBsion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which 
an  objection  was  made.  The  Presiding  Officer  (Mr.  Ferry  of  Michigan)  said  "there 
was  discussion  that  intervened,  and  therefore  btisiness  of  the  Senate, "  (See  Cong. 
Globe,  p.  2627.) 

21.  THAT,  IS  NOT  INTERVENING  BUSINESS. 

eist  Cong.,  8d  sees.]  February  27,  1911. 

The  question  of  calling  for  a  quorum  being  under  consideration  with  the  statement 
that  no  business  had  intervened  since  the  last  roll  call. 

The  Vice  President  (Mr.  Sherman)  said:  ''The  Senate  has  repeatedly  held  that 
discussion  is  not  business,  but  the  present  occupant  of  the  chair,  regardless  of  that 
role,  at  any  time  when  a  reaaonable  length  of  time  has  been  consumed  in  discussion 
and  it  was  reasimably  apparent  that  a  quorum  was  present,  should  entertain  the 
demand  for  a  roll  call.  But  where,  as  in  the  present  case,  a  roll  call  has  twice  been 
demanded  within  the  last  40  minutes  and  each  time  upward  of  70  Senators  have 
answered  to  their  names,  there  having  been  no  intermediate  business  save  discussion, 
the  Chair  sustains  the  point  of  order  made — ^that  a  Senator  can  not  raise  the  point 
that  there  is  no  quorum  present. 

In  the  last  Congress  it  was  repeatedly  held  by  the  Chair,  and  the  Chair  was  r^>eat- 
edly  sustained  by  the  Senate,  that  debate  was  not  intervening  business. '*  (See 
Cong.  Record,  pp.  3558,  3559.) 

22.  TO  REFER  IN,  THAT  AOTION  OF  SENATORS  IS  A  ''LEGISLATIVE 

TRICK"  NOT  IN  ORDER. 

eist  Cong.,  iBt  seas.;  J.,  pp.  102, 1<».]  JTunb  11,  1909. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideratiim  of  the  bill 
(H.  R.  1438)  to  piovide  revenue,  equalize  duties,  and  encourage  the  industries  of 
the  United  States,  and  for  other  purposes. 

The  question  being  on  tho  amendment  proposed  by  Mr.  La  FoUette  to  further 
amend  the  bill,  as  follows: 

Amend  paragraph  356  by  striking  out  the  word  ''three,"  in  line  23,  on  page  124, 
and  insert  the  word  two^  etc. 

Pending  debate, 

Mr.  La  Follette,  while  addressing  the  Senate,  having  used  the  following  language: 
"Mr.  President,  lot  me  say  to  the  Senator  from  Rhode  Island  that  he  need  not  feel 
any  anxiety  about  the  report  which  Senators  from  the  Middle  West  will  bo  able  to 
make  when  they  return  here  after  having  met  and  stated  their  positions  upon  all 
these  questions  to  their  constituents.  He  can  not  by  any  legislative  trick  in  amend- 
ments that  have  been  voted  upon  plant  in  the  mind  of  any  Senator  here  who  has  been 
exercising  somo  independence  any  timidity  or  terror." 

Mr.  Gallinger  raised  a  question  of  order,  viz:  That  it  was  not  in  order  to  charge  a 
Senator  with  practicing  a  legislative  trick. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order  and  decided 
that  the  remarks  were  in  violation  of  Rule  XIX,  clause  2,  and  that  the  Senator  from 
Wisconsin  should  proceed  in  order.    (See  Cong.  Record,  pp.  3126,  3127.) 

28.  A  BILL  NOT  OPEN  TO,  DURING  THE  FIRST  READING, 
eist  Cong.,  8d  seSB.]  Mabgh  2,  1911. 

During  the  consideration  of  the  Poet  Office  appropriation  bill: 
The  ViOB  Pbbsidbmt  (Mr.  Sherman).     The  regular  order,  which  has  been 

demanded,  ie  the  reading  of  the  bill.    It  can  not  be  interrupted  by  debate.    If  the 

Senator  from  Missouri  rises  to  a  parliamentary  inquiry,  the  C^Mir  will  be  very  glad  to 

bear  him. 
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Mr.  Stonb.  Well,  I  will  make  a  parliamentary  inquiry. 

The  Vice  President  (Mr.  Sherman).    The  Senator  will  pleaae  state  it. 

Mr.  Stone.  When  the  bill  is  being  read  the  first  time,  do  I  understand  the  Chair 
to  say  that  it  is  not  open  to  debate? 

The  Vice  President  (Mr.  Sherman).  It  is  not  open  to  debate  during  the  fint 
reading.    At  the  conclusion  of  the  reading  it  is.    (See  Cong.  Record,  p.  3877.) 

24.  A  SENATOR  MAT  NOT  SPBAK  IN,  MORE  THAN  TWICE  ON  THE 

SAME  SUBJECT  IN  ONE  DAT. 

eist  Cong.,  8d  sess.;  J.,  p.  235.]  March  2,  1911. 

Pending  debate  on  the  bill  (to  create  a  tariff  board), 

Mr.  Beveridgo  raised  a  question  of  order,  viz:  That  the  Senator  from  Missouii  (Mr. 
Stone),  having  spoken  twice  on  the  same  subject  in  one  day,  was  therefore  not  in 
order. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  ord^;  and 

Mr.  Stone  resumed  his  seat.    (See  Cong.  Record,  pp.  3900,  3901,  3902.) 

25.  ON  RECONSIDERATION  OF  A  BILL  RETURNED  TO  THE  SENATE 

BT  THE  PRESIDENT  WITHOUT  HIS  APPROYAL,  IS  IN  ORDER. 

62d  Cong.,  8d  sess.;  J.,  p.  304.]  Mahch  3,  1918. 

VETO  OF  SUNDRY  CIVIL  APPROPRIATION  BILL. 

The  Senate  proceeded  to  reconsider  tiie  bill  (H.  R.  28775)  making  appropriations 
or  sundry  dvil  expenses  of  the  Grovemmcnt  for  the  fiscal  year  ending  June  30, 1914, 
and  for  other  purposes,  returned  by  the  President  of  the  United  States  to  the  Bouse 
of  Representatives,  in  which  it  origiiiated,  with  his  objections  theieto,  and  piased 
by  the  House  of  Representatives  on  a  reconsideration  of  the  same. 

The  President  pro  tempore  (Mr.  Gallinger)  stated  the  question  to  be,  Shall  the  bill 
pass,  the  objections  of  the  President  to  the  contsary  notwithstanding? 

Pending  debate, 

Mr.  Fletcher  raised  .a  question  of  order,  vis»  that  in  the  reconsideration  of  a  bill 
returned  by  the  President  without  his  approval  debate  is  not  in  order. 

The  President  pro  tempore  (Mr.  Gallinger)  overruled  the  point  of  order.  (See  Cong. 
Record,  pp.  4838,  4839.) 


DELEGATION  OF  A  STATE. 


A  PAPER  ADDRESSED  TO  THE,  CAN  NOT  BE  RECEITED. 

40th  Cong.,  2d  sees.;  JT.,  pp.  214,  215.]  February  25,  1868. 

Mr.  Chandler  presented  a  letter  addressed  to  the  delegation  from  the  State  of  Mich- 
igan by  the  governor,  which  he  asked  to  be  read;  and  the  reading  thereof  having  been 
commenced, 

Mr.  Hendricks  rose  to  a  question  of  order  and  objected  to  the  reception  of  the  letter, 
and  stated  that  being  addressed  to  the  delegation  from  the  State  of  Michigan,  and  upon 
a  matter  not  before  the  Senate  for  legislation,  it  was  not  in  order. 

The  Preddent  pro  tempore  (Mr.  Wade)  submitted  the  question  to  the  dedaloa  of 
the  Senate,  to  wit:  ''Shall  the  paper  be  received, "  and  it  was  determined  in  the  n&pir 
tive.    (iSic  Cong.  Globe,  p.  14030 
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mOk  Cong.,  2d  8688.;  J.,  pp.  300-312.]  BiAROH  8,  18M* 

It  if  a  l»eadi  of  privilege  for  the  head  of  a  department^  when  called  upon  by  a  leeo- 
kitien  of  the  Senate  for  inlormation,  to  oommnnicate  irrelevant  matter  not  ombtaced 
in  tiie  resolution,    (^e^  Cong.  Globe^  pp.  1346,  1347,  1361.) 

4Mi  Cong.,  Ist  8688.;  J.,  pp.  479-480.]  March  26,  1886. 

On  motion  by  Mr.  Edmunds, 

The  Senate  resumed  the  consideration  of  the  resolutions  expressing  the  sense  of 
the  Senate  on  the  refusal  of  the  Attorney  General  to  send  to  the  Senate  copies  of  papers 
called  for  by  its  resolution  of  January  25, 1886;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Van  Wyck,  and 

Mr.  Van  W^ck  having  modified  the  same  so  ae  to  amend  by  inserting  at  the  end  <^ 
the  third  resolution  the  words  and  in  all  mch  cases  of  removal  the  matter  shall  he  considered 
in  open  session  of  ths  Senate, 

After  debate, 

Mr.  Hoar  raised  a  question  of  order,  viz,  that  as  the  amendment  would  operate  as 
a  change  in  the  standing  rules  of  the  Senate,  it  was  not  in  order  except  on  one  day's 
notice  as  required  by  the  fortieth  rule. 

The  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order,  and  decided 
that  as  the  thirty-sixth  rule  provides  that  when  acting  upon  confidential  or  executive 
business  the  Senate  Chamber  shall  be  cleared  of  all  persons  except  certain  officers 
q[>eoified,  and  as  the  communications  referred  to  in  the  resolutions  are  executive 
communicationa,  known  to  be  such,  the  proposed  amendment  which  would  change 
the  rule  to  a  certain  extent  was  not  in  order  under  the  fortieth  rule,  which  requires  one 
day's  notice  in  writing,  q>ecifying  precisely  the  rule  or  part  of  rule  proposed  to  be 
modified  <Nr  amended. 

From  the  decision  of  the  Chair,  Mr.  Butler  appealed  to  the  Senate.  Decision  of  the 
Chair  sustained,  appeal  laid  on  table;  yeas  31,  nays  28.  (See  Cong.  Record,  pp. 
2784-2809.) 

lb. ;  J.,  p.  481.]  (Samb  datb.] 

Besohitions  expressing  the  sense  of  the  Senate  on  refusal  of  the  Attorney  General 
to  send  to  the  Senate  copies  of  pax>er8  called  for  by  the  resolution  of  January  25, 1886, 
being  before  the  Senate,  they  were  divided. 

On  the  question  to  agree  to  the  third  resolution,  as  follows,  viz: 

Resolved,  That  it  is,  under  these  circumstances,  the  duty  of  the  Senate  to  refuse  its 
advice  and  consent  to  proposed  removals  of  officers  the  documents  and  papers  in 
reference  to  the  supposed  official  or  personal  misconduct  of  whom  are  withheld  by  the 
executive  or  any  head  of  a  department  when  deemed  necessary  by  the  Senate  and 
called  for  in  considering  the  matter. 

Mr.  Gray  raised  a  question  of  order,  viz,  that  this  resolution,  inasmuch  as  it  under- 
takes to  deal  with  nominations  made  to  the  Senate  by  the  executive  en  masse,  by 
declaring  that  it  is  the  duty  of  the  Senate  to  refuse  to  advise  and  consent  to  a  certain 
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claflB  of  nominationfl,  ia  within  the  objection  made  in  reference  to  the  amendment 
offered  by  Mr.  Van  Wyclc,  and  ia  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Sherman)  overruled  the  question  of  order,  aad 
decided  that  the  resolution  was  a  simple  declaration  of  opinion,  and  did  not  change  or 
modify  any  of  the  standing  rules  of  the  Senate. 

From  the  decision  of  the  Chair  Mr.  Gray  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

After  debate, 

On  motion  by  Mr.  Hoar  to  lay  the  appeal  on  the  table;  yeas  30,  nays  27.  {Set  Cong. 
Record,  pp.  2810-2813.) 

60th  Cong.,  1st  sess.;  JT.,  pp.  115-116.]  Janxtabt  H,  1908. 

Rewlved,  That  no  communications  from  heads  of  departments,  comraiiHwnera,  chiefi 
of  bureaus,  or  other  executive  officers,  except  when  authorised  or  requixBrit%y  law,  or 
when  made  in  response  to  a  resolution  of  the  Senate,  will  be  received  by  the  Senate 
unless  such  communications  shall  be  transmitted  to  the  Senate  by  the  President 
(See  Cong.  Record,  p.  772.)" 


DISABILITY  BILLS. 


42d  Cong..  2d  ««,  J.,  pp.  80,  687.  688.]  {STtTStS'  ""' 

A  bill  which,  as  a  separate  measure,  may  be  passed  by  a  majority  vote,  diaU  not, 
when  moved  as  an  amendment  to  a  disability  bill,  be  ruled  out  of  order  for  incon- 
gruity, inconsistency,  or  on  accoimt  of  not  being  germane.  Decided  by  the  Senate  on 
an  appeal  from  the  decision  of  the  Chair. 

A  bill  to  remove  disabilities,  which  requires  a  vote  of  two-thirds  to  pass  it,  is  up. 
A  bill  known  as  the  **civil  rights'*  bill  is  proposed  as  an  amendment.  Mr.  lliunnftn 
raised  a  question  of  order,  vis,  that  the  amendment,  being  a  measure  which,  if  it  stood 
by  itself,  could  be  passed  by  a  majority  vote  of  the  Senate,  is  not  an  amendment  tlitt 
is  germane  to  the  bill  and  could  not  be  attadied  to  it,  the  bill  itself  requiring  a  vote 
of  two-thirds  of  the  Senate  to  pass  it.  The  C^air  (Mr.  Anthony)  overruled  tiie  poist 
of  order  raised  by  Mr.  Thurman.  Mr.  Thurman  appealed,  and  after  a  lengtiiy  debate 
the  Senate  sustained  the  decision  of  the  Chair;  yeas  28,  nays  26.  (See  Gong.  Globe, 
pp.  2«3,  274,  3181,  3182,  3187.) 

[The  uniform  practice  of  the  Senate  has  been,  when  an  amendment  to  the  Oonstitii- 
tion  of  the  United  States  is  under  consideration,  or  amendments  to  treaties,  or  to  the 
resolutions  consenting  to  their  ratification,  that  the  concurrence  of  two-thhds  of  the 
Members  present  u  net  necessary  to  decide  any  question  for  amendment  or  extendiiv 
to  the  merits,  being  short  of  the  final  question.] 
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DISORDERLY  WORDS  IN  DEBATE. 


1.  BetettBf  to. 

2.  ThomM  H.  Benton* 
8.  Simon  Cameron. 

4.  Benton-Foote. 
§•  Andrew  P.  Butler. 
••  WDIard  Saulsbnry* 

7.  Garrett  DaTls. 

8.  Charles  Sumner* 

9.  L.  Q.  C.  Lamar. 

10.  John  T.  Morgan. 

11.  Zaehariah  Chandler. 

1.  RELATING  TO. 

Jeffenon's  Manual,  Section  XVII,  Order  in  debate,  says: 

"  Disorderly  words  ate  not  to  be  noticed  till  the  Member  has  finished  his  q>eech. 
(5  Grey,  356;  6  Grey,  60.)  Then  the  person  objecting  to  them  and  desiring  them  to  be 
takendownby  the  clerk  at  the  table,  must  repeat  them.  *  *  *  Whoi  any  Member 
has  spoken,  or  other  business  intervened ,  after  offensive  words  spoken,  they  can  not  be 
taken  notice  of  for  censure'' 

Clanses  2,  3,  and  5  of  Rule  XIX  provide: 

"  2.  No  Senator  in  debate  shall,  directly  or  indirectly,  by  any  form  of  words  impute 
to  another  Senator  or  to  other  Senatons  any  conduct  or  motive  unworthy  or  unbecoming 
a  Senator."    (Jefferscm's  Manual,  Sec.  XVII.) 

"  8.  No  Senator  in  debate  shall  refer  offensively  to  any  State  of  the  Union. 

'*5.  If  a  Senator  be  called  to  order  for  words  spoken  in  debate,  upon  the  demand  of 
the  Senator  or  of  any  other  Senator  the  exceptionable  words  shall  be  taken  down  in 
writing,  and  read  at  the  table  for  the  information  of  the  Senate. ' '  (Jefferson's  Manual, 
Sec.  XVII.) 

2.  THOMAS  H.  BENTON. 

28d  Cong.,  2d  sess.;  J.,  p.  161.]  Fbbruart  13, 1886. 

Mr.  Benton  was  called  to  order  by  Mr.  Poindexter  for  words  spoken  in  reply  to  certain 
observations  of  Mr.  Calhoun;  and  the  exceptionable  words  having  been  reduced  to 
writing,  were  read  as  fdlows:  ''A  bold  and  direct  attack  on  truth." 

The  Chair  decided ''  that,  understanding  the  words  used  by  the  Senator  from  Missouri 
as  intended  only  to  deny  the  truth  of  chuges  which  he  considered  to  have  been  made 
against  himself,  and  not  as  intended  to  impeach  the  personal  veracity  of  the  Senator 
from  South  Carolina,  he  did  not  consider  them  to  be  out  of  order." 

From  this  decision  Mr.  Webster  appealed,  and  the  decision  was  overruled;  yeas  21, 
nays  24.    {See  Cong.  Globe,  p.  239.) 

8.  SIMON  CAMERON. 

80th  Cong.,  1st  sess.;  J.,  p.  293.]  Ann.  90,  1848. 

Agreeably  to  notice,  Mr.  Hale  asked  leave  to  bring  in  a  bOl  relatbsg  to  liois  and 

unlawful  assemblies  in  the  District  of  Columbia. 

On  the  question,  ''Shall  leave  be  given?" 

413 

Digitized  by  VjOOQIC 


414  PRECEDENTS  OF   THE   UNITED  STATES  SENATE. 

A  debate  ensued; 

Mr.  Hale  having  called  Mr.  Cameron  to  order  for  exceptionable  w<ml8  used  in 
debate.    The  words  were  taken  down  as  follows: 

''The  gentleman  from  New  Hampshire  has  introduced  this  measure,  as  he  has  many 
others,  for  his  amusement." 

The  Vice  Preddent  decided  that  the  words  were  not  eui  id  <vder. 

From  this  decision  Mr.  Hale  appealed;  and 

The  question  being  put,  "Is  the  decision  of  the  Chair  correct?" 

It  was  determined  in  the  affirmative.    (<See  Cong.  Globe,  p.  656;  Appendix  G0Q-51L 

4.  THE  BENTON-FOOTE  INCIDENT. 

8lBt  Cong.,  Ist  sees.;  J.,  p.  290.]  AnoL  17,  1860. 

Very  grave  personalities  have  been  indulged  in  by  Senators  without  the  Semte 
taking  any  action  thereon,  as  the  Benton-Foote  case,  where  the  latter  went  so  isras  to 
draw  a  pistol  from  his  pocket,  cocking  it,  the  pistol  being  a  five-chambered  revolvjBr, 
fully  loaded,  as  shown  by  Report  No.  170,  Thirty-first  Congress,  fixst  session,  msde 
July  30,  1850,  Journal,  page  490.    (See  Cong.  Globe,  pp.  762-764,  1479,  1480.) 

6.  ANDREW  P.  BUTLER. 

88d  Cong.,  2d  seas.;  J.,  p.  310.]  Fbbbuabt  23,  1855. 

Dining  debate  upon  a  Senate  bill  ''to  protect  officers  and  other  persons  acting  under 
the  authority  of  the  United  States,"  a  Senator  from  South  Carolina  (Mr.  Bntisr), 
while  replying  to  a  Senator  from  Ohio  (Mr.  Wade),  was  called  to  order  by  Mr.  Sumner 
for  having  used  the  following  words: 

"It  is  a  debt  of  justice  to  my  honorable  friend  ftrom  Connecticut,  upon  whom  the 
gentleman  from  Ohio  has  poured  out  his  wrathful  and  scornful  indignation  without 
any  regard  to  justice,  without  any  regard  to  the  truth." 

The  President  pro  tempore  (Mr.  Weller)  decided  that  in  using  those  words  the 
Senator  from  South  Carolina  was  not  out  of  order,  as  he  simply  impeached  the  memory 
of  the  Senator.    (See  Cong.  Globe,  p.  902;  Appendix  225,  226.) 

e.  WILLARD  SAULSBURT. 

87th  Cong.,  8d  sees.;  J.,  p.  158.]  Januabt  27,  1868. 

Mr.  Saulsbury,  while  discussing  the  bill  relating  to  the  suspension  of  the  writ  of 
habeas  corpus,  said:  ''Thus  has  it  been  with  Mr.  Lincoln — a  weak  and  imbecile 
man — the  weakest  man  that  I  ever  knew  in  a  high  place,  for  I  have  seen  him  and 
conversed  with  him,  and  I  say,  here,  in  my  place  in  the  Senate  of  the  United  States, 
that  I  never  did  see  or  converse  with  so  weak  and  imbecile  a  man  as  Abraham  Lincoln, 
President  of  the  United  States. ''    He  was  called  to  order  and  was  required  to  sit  down. 

From  this  decision  of  the  Chair,  Mr.  Saulsbury  took  an  appeal  to  the  Senate,  and 
was  proceeding  in  further  remarks  when  he  was  again  called  to  order  by  the  Chair 
for  discussing  the  merits  of  the  bill,  which  was  not  in  order  upon  the  question  of 
appeal  from  the  decision  of  the  Chair  on  the  point  of  order,  and  again  required  to  ait 
down. 

But  Mr.  Saulsbury,  still  continuing  his  remarks,  after  he  had  been  called  to  order, 
and  required  to  sit  down, 

The  Vice  President  directed  the  Sergeant  at  Arms  to  take  him  in  charge  for  dis- 
orderly conduct;  and 

Upon  the  question,  Shall  the  decision  of  the  Chair  from  which  the  apped  WM 
taken  by  Mr.  Saulsbury  stand  as  the  judgment  of  the  Senate?  • 
.  It  was  determined  in  the  affirmative.    (See  Cong.  Globe,  p.  549.) 

7.  GARRETT  DATIS. 

88th  Cong.,  1st  sess.;  J.,  p.  165.]  Fbbbuabt  17,  1884. 

While  Mr.  Davis  was  addressing  the  Chair  on  the  joint  resolution  to  equafise  the 
pay  of  the  soldiers  of  the  Army,  said:  ''Sir,  I  think  there  ought  to  be  inscribed 
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.on  hifi  (Wilson's)  most  impudent  front  the  words,  'The  self-constituted  gagger  of  the 
Seaate/  "  he  was  called  to  order  by  Mr.  Wilson. 

The  Chair  decided  that  the  words  spoken  by  Mr.  Davis  were  a  violation  of  the 
rules  of  the  Senate,  and  that,  being  out  of  order,  he  could  not  proceed  without  the 
leave  of  the  Senate;  which  being  granted. 

The  Chair  stated  that  Mr.  Davis  might  proceed  in  order.    {See  Cong.  Globe,  p.  704) 

8.  CHARLES  SUMNER. 

8»th  Cong.,  2d  sess.;  J.,  p.  111.]  January  17,  1867. 

Senate  bill  453,  "to  regulate  the  tenure  of  offices,"  being  under  consideration, 
and  the  question  being  on  the  amendment  proposed  by  Mr.  Sumner  to  the  amend- 
ment made  in  Committee  of  the  Whole,  Mr.  Sumner  said:  "We  have  never  before 
had  a  President  of  the  United  States  who  was  an  enemy  of  his  country." 

The  President  (Mr.  Anthony  iii  the  chair)  stated  that,  in  the  opinion  of  the  Chair, 
the  language  used  by  the  Senator  from  Massachusetts  did  not  transcend  the  latitude 
of  debate  heretofore  allowed  in  the  Senate,  and  was  not  therefore  out  of  order. 

Mr.  Sumner,  resuming  his  remarks,  read  the  language  used  by  him,  as  written 
down  fn>m  the  notes  of  the  reporter,  and  to  which  exception  had  been  taken,  as  fol- 
lows: 

'"There,  sir;  is  the  duty  of  the  hour.  There  was  no  such  duty  on  our  fathers;  there 
w«s  no  such  duty  on  our  recent  predecessors,  because  there  was  no  President  of  the 
United  States  who  had  become  the  enemy  of  his  country." 

Mr.  McDoQgall  ap])ealed  from  the  decision  of  the  Chair  and  afterwards  withdrew 
the  appeal. 

Mr.  Doolittle  renewed  the  question  of  order  upon  the  words  spoken  by  Mr.  Sumner 
and 

The  Pretddent  decided  that  the  words  spoken  by  Mr.  Sumner  were  not  out  of  order. 

From  this  decision  Mr.  Doolittle  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

On  motion  by  Mr.  Lane  that  the  appeal  do  lie  on  the  table, 

Mr.  Doolittle  raised  a  question  of  order,  to  wit:  Is  the  motion  of  Mr.  Lane,  being  a 
motion  to  lay  an  appeal  from  the  decision  of  the  Chair  on  the  table,  in  order? 

The  President  decided  that  the  motion  was  in  order;  and 

On  the  question  to  agree  to  the  motion  that  the  appeal  do  lie  on  the  table, 

It  was  determined  in  the  affirmative;  yeas  29,  nays  10.  {See  Cong.  Globe,  pp. 
525-528.) 

9.  L.  Q.  C.  LAMAR. 

45th  Cong.,  8d  sess.;  J.,  p.  449.]  March  1,  1879. 

On  motion  by  Mr.  Hoar  to  amend  the  amendment  to  the  bill  making  appropriations 
for  pension  arrears  by  adding  thereto  the  following  words:  Provided y  That  no  pension 
thaU  ever  he  paid  under  this  hill  to  Jefferson  Davis,  the  late  President  of  the  so-called  Con- 
Jederacy. 

During  the  debate, 

Mr.  Lamar,  while  addressing  the  Senate  in  reply  to  remarks  by  Mr.  Hoar,  having 
used  the  following  language: 

"I  must  confess  my  surprise  and  regret  that  the  Senator  from  Massachusetts  should 
have  wantonly,  without  provocation,  flung  this  insult" 

He  was  called  to  order  by  the  Presiding  Officer  (Mr.  Edmunds  in  the  chair),  who 
decided  that  the  words  used  were  not  in  order. 

From  this  decision  Mr.  Lamar  appealed  to  the  Senate;  and 

On  the  question,  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?" 

It  was  determined  in  the  negative;  yeas  15,  nays  16. 

8o  decision  of  the  Chair  was  not  sustained.    {See  Cong.  Record,  pp.  2223-2227.) 
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10.  JOHN  T.  MORGAN. 

46th  Gong.,  1st  aees.;  J.,  p.  129.]  Mat  7, 1879. 

In  the  discussion  of  an  amendment  bearing  on  the  right  of  William  Pitt  Kellogg  to 
retain  his  seat  in  the  Senate,  Mr.  Morgan  used  the  following  language:  ''Has  the 
Senator  from  Louisiana  (Mr.  Kellogg)  any  objection  to  the  Committee  on  Privileges 
and  Elections  investigating  the  question  whether  or  not  he  bribed  the  members  of  the 
legislature  that  elected  him?  " 

A  question  ef  order  was  raised  by  Mr.  Edmunds  that  it  was  not  in  order,  where 
another  Senator  is  personally  concerned  and  a  resolution  is  offered  afifecting  his  chaiac- 
ter,  to  propound  such  a  question. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that,  in  the  opinion  of  the  Chair, 
the  language  used  by  the  Senator  contained  no  imputation  upon  the  Senator  from 
Louisiana,  and  was  in  order.    (See  Cong.  Record,  pp.  1120, 1121.) 

11.  ZACHARIAH  CHANDLER. 

46th  Cong.,  1st  sess.;  J.,  p.  136.]  Mat  9,  1879. 

The  bill  to  prevent  military  interference  at  elections  was  under  discussion,  when 
Senator  Chandler  said: 

''Sir,  there  are  12  Senators  on  that  side  of  the  Chamber  who,  every  man  i^xm  this 
side  believes,  have  a  poorer  title  to  their  seats  than  the  honorable  SeDator  from  Loa- 
isiana.    By  fraud  and  violence  you  occupy  your  seats." 

Mr.  Eaton  raised  a  question  of  order,  that  it  was  not  in  order  for  a  Senator  to  state 
that  12  Senators  held  their  seats  by  fraud  and  violence. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that  tiie  language  used  by  the 
Senator  from  Michigan  did  not  necessarily  impute  fmud  and  violence  to  the  Senaton 
who  hold  seats  on  the  floor,  and  therefore  was  not  out  of  order.  {See  Cong.  Record,  p. 
1188.) 
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DIVISION. 


1.  AmencliiKBnts  are  dlTlslble. 

2.  A  motion  to  strike  out  and  Insert  not  divisible. 

8.  A  resolution  witb  clause  for  Instruetlons  ean  only  be  diflded  hj  aOf  order, 

or  Tote  of  the  Senate^ 
4.  The  questlen  at  third  reading  or  pasaage  of  a  bill  havinir »  preamMa  may 

be  dMded. 
6.  While  counting  the  Senate  on  oaH  for  division^  no  motlMi  Is  In  order. 


1.  AM«NI>liraNT9  ARE  BIVISIBLE. 

leth  Cong.,  let  sees.;  J.,  pp.  186,  189,  190.]  Fbbruaby  26,  26,  28,  1880. 

On  the  question  to  recede  from  amendmeats  made  by  the  Senate  to  a  bill  of  the 
House,  it  was  decided,  uj>oa  a  question  ot  order,  that  the  amendments  were  divisible; 
and,  being  divided — 

On  the  question  to  recede  from  ibe  first  tomch  of  the  amendment,  determined  in 
negative. 

On  the  question  to  recede  from  tbe  second  branch,  determined  in  n^^ative. 

Ihe  question  was  t^en  put  upon  insisting  upon  each  division  of  the  amendment 
sepamtely,  and  eadi  branch  was  insisted  upon  by  a  separate  vote.  (Annals,  pp.  463, 
455,  467.) 

The  Senate  makes  amendments  to  a  bill  of  the  House;  the  House  disagrees;  amotion 
is  made  in  Senate  to  recede.  Decided  upon  a  question  of  order  that  the  amendnients 
are  divisible.  Question  put  upon  each  amendment,  and  determined  in  negative. 
Question  then  put  upon  insisting  upon  each  amendment  separately,  and  determined 
in  the  affirmative.    (Annals,  pp.  463,  466,  467.) 

24th  Cong..  2d  sess.;  J.,  p.  204.]  Fbbbuabt  4,  1887. 

Two  reeoluti^ms  are  reported  from  a  committee,  a  division  is  called  for  and  agreed 
to  by  separate  votes.    (G.  A  S.  Deb.,  vol.  13,  part  1,  pp.  698,  701.) 

S5th  Cong.,  2d  sees.;  J.,  p.  316.]  Febrttart  14.  18&9. 

A  motion  is  made  to  commit  with  certain  instructions;  a  division  of  the  question 
is  demanded,  and  being  put  on  the  first  branch,  which  was  simply  to  commit,  was 
rejected.  Held^  that  the  second  bmadi  of  Ute  moti<m  feH  with  the  rejection  of  the 
first.    {See  Cong.  Globe,  p.  1019,  and.  Appendix,  pp. -1^8-148.) 

35th  Cong.,  2d  sess.;  J.,  p.  465.]  Has^  3,  1869. 

On  a  motion  to  simply  insert  words,  a  division  may  be  called  for.  (See  Cong.  Globe, 
p.  1632.) 

44th  Cong.,  Ist  sess.;  J.,  pp.  91-99.]  January  10,  12,  1876. 

A  series  of  resolutions  is  offered;  a  division  of  the  question  is  called  for;  the  question 
is  put  upon  each  resolution  separately  and  all  agreed  to,  except  the  last  of  the  Mries, 
idddi  is  laid  on  the  table.  (Senate  Journal,  2d  sess.,  26th  Cong.,  pp.  83,  106,  117, 
118,  136.)  See  alio  where  a  motion  to  postpone  indefinitely  the  third  of  a  series  of 
resolutiflas  alter.agreement  to  two  of  them,  and  the  fourth  withdrawn,  wae  not  ques- 
tioned as  affecting  either  the  reeolutionB  agreed  to  ok  the  <me  withdrawu.  (S^  Cbng. 
Record,  pp.  316,  360-373.) 

24143'— S.  Doc.  1123,  62-3 27  417 
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418  PBBCBDBNTS  OF  THE  UNITED  STATES  SENATE. 

2.  A  MOTION  TO  STRIKE  OUT  AND  INSERT  NOT  DITISIRLE. 

62d  Cong.,  8d  sees.;  J.»  p.  134.]  (Calendar  day)  Januabt  30,  191S. 

THE  PRB8IDBNTIAL  TBRM. 

• 

^Legialative  day)  Fbbruabt  1, 1918. 
The  Senate  reeumed,  as  in  Committee  <^  the  Whole,  the  consideration  of  the  joint 
resolution  (S.  J.  Res.  78)  proposing  an  amendment  to  the  Constitution  of  the  United 
States. 

The  question  being  on  the  amendment  reported  from  the  Committee  on  the  Judiciary , 

*  «  «  «  «  «  * 

On  motion  by  Mr.  Hitchcock^  to  am^ad  the  reported  amendmient  by  striking  out 
of  the  part  proposed  to  be  inserted  on  page  2,  lines  8  to  9,  the  words  as  follows:  ''under 
the  C<HiBtitution  and  laws  made  in  pursuance  thereof"  and  to  insert  in  lieu  thereof 
the  following: 

The  executive  power  shaU  be  vested  in  a  President  of  the  United  States  of  America,  Hie 
term  of  the  office  of  President  after  March  third,  nineteen  hundred  and  senenken^  shall  be 
six  yearsj  and  no  person  elected  for  six  years  after  the  adoption  of  this  amendment  skaU 
be  eligible  again  to  hold  the  office  by  election, 

Mr.  Sutherland  demanded  a  division  of  the  question;  and 

Mr.  Lodge  raised  a  question  of  order,  vis:  That  the  amendment  proposed  is  a  propo- 
sition to  strike  out  and  insert,  and  is  therefore  not  divisible  under  Bule  XYTII. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  order.  {See 
Cong.  Record,  pp.  2401,  2416,  2416,  2417.) 

8.  A  RESOLUTION  WITH  CLAUSE  FOR  INSTRUCTIONS  CAN  ONLT  BE 
DIVIDED  BT  AN  ORDER  OR  TOTE  OF  THE  SENATE. 

42d  Cong.,  1st  sese.;  J.,  p.  111.]  April  6,  1871. 

A  resolution  to  admit  two  Senators  elect  (Geoige  Ooldthwaite  and  Foster  Blodgett) 
from  the  States  of  Alabama  and  Georgia,  with  instructions  to  the  committee  to  make 
further  inquiry  into  their  rights  to  their  seats,  respectively,  Mr.  Thurman  calls  for  a 
division  of  the  question  so  that  the  vote  be  taken  separately  upon  each  claimant. 
The  Chair  (Colfax)  rules  that  the  division  of  the  question  called  for  could  only  be 
allowed  by  an  ord^  or  vote  of  the  Senate;  that  the  resolution  (containing  two  dis- 
tinct propositions:  First,  to  admit  the  claunants;  second,  to  instruct  the  committee) 
could  only  be  divided  under  the  rule  as  to  one  or  the  other  of  these,  eith^  of  which 
would,  upon  the  rejection  of  the  other,  stand  alone;  and  that  the  object  of  the  proposed 
division  could  only  be  reached  by  way  of  an  amendment.  (See  Cong.  Globe,  pp. 
494,  495.) 

4.  THE  QUESTION  OF  THIRD  READING  OR  PASSAGE  OF  A  BILL  HAT- 
ING A  PREAMBLE  MAT  BE  DIYIDBD. 

44th  Cong.,  Ist  sess.;  J.,  p.  192.]  Fbbruabt  11,  187B. 

The  question  of  third  reading  or  passage  of  a  bill  having  a  preamble  may  be  divided 
so  as  to  take  either  question  first  on  the  third  reading  of  the  bill,  and  then  on  the  third 
reading  of  tiie  preamble,  and  the  same  on  the  passage  of  the  bill.  (See  Cong.  Record, 
pp.  1037,  1038.) 

6.  WHILE   COUNTING    THE   SENATE   ON    CALL   FOR   DITISION,   NO 
MOTION  IS  IN  ORDER. 

44th  Cong.,  1st  sees.;  J.,  p.  817.]  Avomt  10,  1876. 

While  the  Chair  is  counting  the  Senate  on  a  call  for  a  division,  no  motion  is  in  order. 
(See  Cong.  Record,  p.  5418.) 
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ELECTORAI  COMMISSION. 


Mth  Cofng.,  2d  sees.;  J.,  pp.  347,  348.]  February  28,  1S77. 

The  Senate,  by  a  vote  of  18  yeas  to  43  nays,  derided  it  waa  not  competent  to  receive 
testimony  to  mistain  objections  to  counting  the  electoral  vote  of  South  Carolina. 
(8e$  Cong.  Record,  pp.  1993,  1994.) 


ENGROSSMENT. 


88d  Cong.,  Ist  sess.;  J.,  p.  608.]  July  31,  1864. 

Civil  and  diplomatic  appropriation  bill  having  passed  July  27, 1854,  and  some  of  the 
Senate  amendments  to  said  bill  having  been  omitted  in  the  exigroesment,  the  Secretary 
was  directed  to  inform  the  House  of  Representatives  that  certain  amendments  made 
in  the  Senate  were  accidently  omitted  in  engroesing.    (See  Cong.  Globe,  p.  2023.) 

4ad  Cong.,  2d  sess.;  J.,  pp.  372^73.]  March  1,  1876. 

A  resolution  was  received  from  House  of  Representatives: 

Resolved  (the  Senate  concurring),  That  the  engrossing  clerk  be  instructed  to  correct  a 
clerical  error  in  the  report  of  the  conference  committee  on  the  bill  H.  R.  2093  by  trans- 
ferring the  first  amendment  proposed  to  section  2  from  after  the  words  '*  wounds  re- 
ceived in  action, "  in  the  fourteenth  line,  so  that  it  will  come  after  the  words  ''wounds 
received  in  battle, "  in  the  eighteenth  line,  which  was  agreed  to.  (See  Cong.  Record, 
p.  1990.) 
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ENROLLMENT. 


42d  Cong.,  2d  eese.;  J.,  p.  185.]  Fsbbuart  1,  1872. 

Authorized  Joint  Committee  on  Enrolled  Bilb  in  examining  an  enrolled  bill  (ap- 
portionment bill)  to  correct  a  ''clerical  error''  discovered  in  a  bill  after  it  had  paased 
both  Houses  and  before  enrollment.  This  was  done  by  a  concurrent  resolution  of 
the  two  Houses.    (See  Cong.  Globe,  p.  755.) 

45th  Cong.,  8d  sess.;  J.,  p.  470.]  March  3,  1879. 

Concurrent  resolution  of  House  of  Representatives  to  correct  enrollment  of  Poet 
OflBce  appropriation  bill  received  by  Senate.    (See  Cong.  Record,  p.  2315.) 

46th  Cong.,  8d  sees.;  J.,  p.  367.]  March  2,  1881. 

No  action  was  taken  on  this  concurrent  resolution  in  the  Senate.  A  further  confer- 
ence was  had  and  the  errors  corrected  in  second  report. 

Concurrent  resolution  received  from  the  House  of  Representatives  to  correct  enroll- 
ment of  the  river  and  harbor  appropriation  bill  passed  Senate  same  day  (p.  369).  (Set 
Cong.  Record,  p.  2353.) 

50th  Cong.,  2d  sess.;  J.,  p.  535.]  March  2,  1889. 

Concurrent  resolution  of  the  House  of  Representatives  to  correct  enrollment  of  gen- 
eral deficiency  appropriation  bill  agreed  to.    (See  Cong.  Record,  pp.  2638,  2639.) 

Note.  -  It  has  been  the  practice  in  both  Houses  of  Congress  to  pass  concurrent  resolutions  aathortitng 
the  enrolling  clerks  to  correct  errors  in  the  enrollment  of  bills  and  bills  from  conference  report!. 
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EXECUTIVE  BUSINESS.    See  Executive  bbssions. 


EXECUTIVE  SESSIONS. 


1.  Rulee  for  remoTal  of  ti^  unction  of  secreey  from  proceedings  ln« 

2.  Injunction  of  secrecy  not  having  been  remoTed  from  certain  hearings  In, 

the  matter  could  not  be  discussed  in  open  iegislatlTe  session  and  was 
out  of  order. 
8.  Tarious  rulings  regarding. 

4.  Treaties  In. 

5.  Notwithstanding  a  unanimous-consent  agreement,  a  motion  to  adjourn 

or  to  proceed  to  the  consideration  of,  would  be  In  order. 

6.  Same  procedure  in,  as  In  open  ezecutlTe  session. 

7.  Secret  IegislatlTe  sessions. 

1.  RULES  FOR  REMOTAL  OP  INJUNCTION  OF  SBCRBCT  FROM  PRO- 
CRKDINGS  IN. 

82d  Cong.,  2d  seas.;  App.,  J.,  pp.  369-372.]  Makch  4,  1858. 

Mr.  Hayne,  from  the  select  committee  appointed  to  take  into  consideration  the  rules 
in  relation  to  the  confidential  proceedings  of  the  Senate  in  its  executive  capacity, 
submitted  a  full  and  comprehensive  report  in  the  session  specially  called  Friday, 
March  4,  1853,  at  the  close  of  the  Thirty-second  Congress,  and  in  conclusion  recom- 
mended the  following: 

1.  That  all  motions  for  the  removal  of  the  injunction  of  secrecy  shall  hereafter  be 
submitted  in  writing. 

2.  That,  under  a  resolution  to  remove  the  injunction  of  secrecy  from  the  joiumal 
of  the  proceedings,  nothing  shall  be  made  public  except  what  may  appear  upon  the 
Journal, 

3.  That  a  resolution  to  remove  the  injunction  from  all  the  proceedings  shall  be  con- 
strued to  permit  the  publication  of  everything  except  remarks  touching  the  character 
and  qualification  of  individuals.  Under  such  a  resolution,  the  speeches  of  Senators, 
which  may,  under  the  existing  rules,  be  required  to  be  kept  secret,  and  not  relating 
to  tlie  character  of  individuals,  may  be  published. 

4.  That  a  resolution  to  remove  the  injunction  of  secrecy,  so  as  to  permit  the  publica- 
tion of  the  remarks  of  individuals  "touching  the  character,  conduct,  or  qualification 
of  individuals,''  must  declare  that  object  in  positive  and  express  terms.    Laid  on  Ihe 

able  May  29,  1830.    (See  Executive  Journal,  vol.  4,  p.  85.) 

56th  Cong.,  Ist  sess.,  J.,  p.  131.]  Fbbruart  8,  1890. 

During  the  consideration  of  executive  business  the  following  resolution  was  consid- 
ered and  agreed  to: 

Resolvedy  That  whenever  the  injunction  of  secrecy  shall  be  removed  from  any  part 
of  the  proceedings  of  the  Senate  in  executive  session,  or  secret  legislative  session,  the 
order  of  the  Senate  removing  the  same  shall  be  entered  by  the  Secretary  in  the  Legiu- 
ative  Journal  as  well  as  in  the  Ex^utLve  Journal,  and  shall  be  publidied  in  the  Kecnrd. 
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422  PRECEDENTS  OF   THE   UNITED  STATES  SENATE. 

2.  INJUNCTION  OF  SECRECT  NOT  HATINO  BEEN  REMOYED  FROM 
CERTAIN  HEARINGS  IN,  THE  MATTER  COULD  NOT  BE  DIS- 
CUSSED IN  OPEN  LEGISLATITE  SESSION  AND  WAS  OUT  OF 
ORDER. 

e2d  Gong.,  2d  fleas.  ^  J.,  p.  589.]  Avovar  20,  1912. 

SBOUNDDCO  BOMSBO. 

On  motion  of  Mr.  Reed,  that  the  hearingn  had  in  the  matter  of  the  nomination  of 
Secundino  Romero,  United  States  marshal  for  the  district  of  New  Mexico,  be  printed 
as  a  public  document, 

Mr.  Heybum  raised  a  question  of  order,  viz:  That  the  injunction  of  secrecy  not 
having  been  removed  from  the  said  hearings  in  executive  session,  the  matter  could 
not  be  discussed  in  open  leg^lative  session,  and  was  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  order  and  said: 

'*  The  motion  relates  to  a  matter  belonging  to  the  executive  business  of  the  Senate 
and  manifestly  can  not  be  considered  in  open  session  when  objection  is  made." 

From  the  decision  of  the  Chair  Mr.  Reed  appealed  to  the  Senate. 

The  President  pro  tempore  (Mr.  Gallinger)  stated  the  question  to  be,  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative.    (See  Cong.  Record,  p.  11347.) 

8.  VARIOUS  RUUNGS  REGARDING. 

88d  Cong.,  Ist  sees.;  J.,  pp.  282,  283.]  Maxch  27,  18M. 

The  legislative  as  well  as  the  executive  sittings  of  the  Senate  were  held  with  closed 
doors  until  the  second  session  of  the  Third  Congress,  with  the  single  exception  of  the 
discussion  of  the  contested  election  of  A.  Gallatin,  as  Senator  from  Pennsylvania, 
during  which  discussion  the  galleries  were  opened  by  a  special  order  of  the  Senate. 
On  February  20,  1794  (3d  Cong.,  1st  sess.,  J.,  p.  34),  the  Senate  came  to  a  resolution 
that  after  the  end  of  that  session  of  Congress  the  galleries  of  the  Senate  should  be 
permitted  to  be  opened  whilst  the  Senate  should  be  engaged  in  its  legislative  capacity, 
unless  specially  ordered  otherwise.  (See  Note  on  pp.  15,  16,  of  Annals  of  Congress, 
vol.  1.) 

A  motion  being  made  to  go  into  executive  session,  and  a  motion  being  made  by 
Mr.  Mason  that  the  doors  of  the  Senate  be  shut  for  the  considemtion  of  this  motion, 
the  President  pro  tempore  (Mr.  Atchison)  decided  that  the  gallery  should  be  cleared. 
From  this  decision  Mr.  Badger  appealed.  On  the  question.  Is  the  decision  of  the 
Chair  correct?  yeas  29,  nays  9.  Th^  galleries  were  cleared.  The  doors  being  shut, 
the  question  then  being  on  motion  of  Mr.  Mason  to  proceed  to  the  consideration  of 
executive  business,  after  debate, 

Ordered f  That  the  doors  be  opened;  and  on  the  question  that  the  Senate  proceed 
to  the  consideration  of  executive  business,  it  was  determined  in  the  affirmative. 
(See  Cong.Xllobe,  pp.  752-754,  756.) 

40th  Cong.,  2d  sess.;  J.,  pp.  766,  767.]  July  26,  1868. 

An  amendment  is  proposed  upon  which  the  yeas  and  nays  are  ordered,  the  roll  is 
called,  and  before  the  result  is  declared  a  question  of  order  ie  raised  at  to  the  right  of 
a  Senator  to  vote  upon  the  amendment  in  which  his  personal  interests  are  involved; 
a  debate  ensued,  pending  which  a  motion  is  made  to  proceed  to  the  consideration  of 
executive  business.  Upon  this  motion  a  question  of  order  is  raised,  and  it  is  sustained 
by  the  Senate  on  an  appeal  from  the  decision  of  the  Chair.  The  question  then  recurred 
upon  the  question  of  order  raised  upon  the  right  of  a  Senator  to  vote  upon  a  question 
in  which  he  was  personally  interested,  when  a  demand  was  made  by  a  Senator  that 
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the  resalt  of  fht  vote  upon  thd  amendment  be  declared,  and  the  Secretary  being 
diieeted  by  the  Chair  lo  call  over  the  h>n,  it  was  then  announced.  The  question  of 
order  was  then  laid  on  the  table,    (^e^  <kmg.  Globe,  pp.  4458,  4457-4461.) 

Noic—The  €fieot  o(  this  ruUiig  was  to  settle  tlie  point  thet  neitber  a  question  el  order  nor  a  metloo 
for  executive  business  can  be  entertained  after  tlie  roll  to  called  until  tbe  result  to  declared  by  the  Cbair. 

44th  Gong.,  Ist  sess.;  J.,  pp.  816,  817.]  August  10,  1876. 

Mr.  Ferry,  President  pro  tempore,  decided  that  while  the  Senate  was  dividing  on  a 
motion  to  proceed  to  the  consideration  of  executive  business  a  motion  to  take  a  recess 
was  not  in  order.    {See  Cong.  Record,  p.  5418.) 

49th  Cong.,  Ist  sees.;  J.,  p.  480.]  Mabgh  26,  1886. 

The  resolution  expressing  the  sense  of  the  Senate  on  refusal  of  Attorney  General 
to  send  to  the  Senate  copies  of  papers  called  for  by  its  resolution  of  January  25. 1886, 
being  before  the  Senate,  Mr.  Van  Wyck  submitted  an  amendment  at  the  end  of  tbe 
third  resolution  as  follows:  '*  And  in  all  such  cases  of  removal  tbe  matter  shall  be  con- 
ddeied  in  open  session  of  the  Senate.''  , 

}ff.  Hoar  raised  a  question  of  order,  viz,  '  'that  the  amendment  would  operate  as  a 
change  in  the  standing  rules  of  tbe  Senate;  it  was  not  in  osder  except  on  one  day's 
notice,  as  required  by  the  fortieth  rule." 

The  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order,  and  decided 
that  as  the  thirty-sixth  rule  provides  that  when  acting  upon  confidential  or  executive 
business  the  Senate  Chamber  shall  be  cleared  of  all  persona  except  certain  officeraspeci- 
fied,  and  as  the  communications  referred  to  in  the  resolutions  are  executive  commimi- 
cations,  known  to  be  such,  the  proposed  amendment  would  change  the  rule  to  a  certain 
extent  and  was  not  in  order  under  the  fortieth  rule,  which  requires  one  day's  notice  in 
writbg,  specifying  precisely  the  rule  or  part  of  rule  proposed  to  be  modified  or  amended. 

An  appeal  from  this  decision  was  laid  on  the  table;  yeas  31,  nays  28.  {See  Cong. 
Record,  pp.  2806-2809.) 

ftSd  Cong*,  sget\aX  sess.;  in  J.,  p,  178,  of  52d  Cong.,  2d  seas.]     Mabgh  29,  1898. 

The  Vice  President  (Mr.  Stevenson)  decided  that,  pending  the  consideration  of  a 
resolution  for  the  admission  of  a  Senator,  which  was  privileged,  it  was  in  order  to  move 
to  go  into  execntLYe  setsion.    {Set  Coig.  Record,  vd.  26,  part  1,  pp.  48, 49.) 

4.  TREATIES  IN. 

From  the  oigantzation  oi  the  Conpesa  it  haa  been  almost  thexmiform  piactice  to  con- 
sider treaties  in  executive  sessions,  and  there  have  been  but  few  attempts  to  chai^ 
the  practice. 

December  22,  1800,  the  President  communicated  to  the  Senate  the  instructions  to 
the  envo3Fa  to  the  French  Republic  with  a  sequel  thai  they  be  considered  in  strictcon- 
fidence.    The  Senate  thereup<m  adopted  the  following: 

Retolvedf  That  all  confidential  communications  made  by  the  President  of  the  United 
States  to  the  Senate  shall  be,  by  the  Members  thereof,  kept  inviolably  secret,  and 
that  all  treaties  which  may  hereafter  be  laid  before  the  Senate  shall  also  be  kept  secret 
until  the  Senate  shall,  by  their  resolution,  take  off  the  injunction  of  secrecy.  (Exec- 
utive Journal,  voL  l,.p.  361.) 

NoTE.^For  early  attempts  to  bave  treaties  and  general  ezeciitire  and  oonfidential  business  transmitted 
by  tbe  Pmident  oonsideMd  with  open  doors,  «nd  procaediqgs  gsneially  regarding  exeeutive  sessiBos,  see 
▼oL  1,  Ex.  J., pp.  m,  lai,  190,  m,  m;  Bz.  J.^  yoL  8,  p.  43a;  9tb  Cong.,  1st  seas.,  p.  67;  37tb  Cong.,  2d  s«6s., 
Journal,  p.  130;  41st  Cong.,  2d  sees.,  Journal,  pp.  89, 94  220, 348, 383, 399, 466  492;  48tb  Cong.,  1st  sess..  Jour- 
nal, p.  195;  fiOth  Cong.,  1st  sess.,  Journal,  pp.  65,  244,  427,  428, 524,  526, 694, 862. 
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6.  NOTWITHSTANDINe    A    UNANIHaUS-OONfiBNT    A0RBEMENT,   A 

MOTION  TO  ANOURN  OR  TO  PROCBBD   TO  THE  CONSIDERA- 
TION OF,  WOULD  BE  IN  ORDER. 

•2d  Gong.,  2d  ieM.]  Auouvr  16, 1912. 

FBBIOHT  CLASSIFICATION. 

Mr.  Cummins.  There  is  a  imanimous-coiiaent  agreement  which  takes  effect  imme' 
diately  after  the  disposition  of  the  wool  bill.  I  assume  that  automatically  we  enter 
upon  the  consideration  of  that  bill,  Senate  bill  6099. 

Mr.  Culberson.  I  call  attention  to  the  fact  that  there  is  a  special  order  by  a  vote 
of  the  Senate  for  to-morrow  morning.  I  object  to  any  unanimous-consent  agreement 
that  will  interfere  wHh  it. 

Mr.  CuLLOM.  I  move  that  the  Senate  proceed  to  the  consideration  of  executive 
business. 

Mr.  CuMMms.  I  rise  to  a  question  of  ocder. 

The  Prbsidbnt  pro  tempore  (Mr.  Gallinger).  The  Senator  will  state  it. 

Mr.  Cummins.  The  unanimous-consent  agreement  is  in  force  and  there  is  nolhing 
in  order  save  to  fulfill  it,  as  I  understand  the  procedure  of  the  Senate. 

Mr.  Olivbr  and  others.  Regular  orderl 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  is  of  opinion  that  a  motion 
to  adjourn  or  to  proceed  to  the  consideration  of  executive  business  would  be  in  older. 
(See  Cong.  Record,  pp.  11081,  11082.) 

«.  SAME  PROCEDURE  IN  OPEN  EXEGUTIYE  SESSION,  AS  IN. 

62d  Cong.,  2d  sees.]  March  7,  1912. 

The  Senate  having  the  general  arbitration  treaties  under  consideration, 

The  Vice  President  (Mr.  Sherman).  Without  objection,  the  amendments  recom- 
mended by  the  Committee  of  the  WTioIe  are  concurred  in. 

Mr.  Bacon.  1  understood  that  the  Senator  from  Massachusetts  [Mr.  Lodge]  would 
offer  a  resolution. 

Mr.  Lodge.  1  am  going  to  offer  it  now. 

The  Vice  Prbsidbnt  (Mf .  Sherman).  Withoot  objection,  tiie  amendments  recom- 
mended by  the  Committee  of  the  Whole  are  concurred  in.  Are  there  amendments 
to  be  offered  to  the  treaty  in  the  Senate? 

Mr.  Lodge.  If  the  Chair  will  allow  me,  I  think  we  are  as  in  open  executive  senon 
and  not  as  in  Committee  of  the  Whole. 

Mr.  Bacon.  I  was  about  to  make  the  same  point. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  roles  provide  for  the  same  procedive  in 
executive  session  as  in  open  sesiion.*  But  the  matter  is  disposed  of  to  a  point  where 
a  resolution  of  ratification  is  in  order.    (See  Cong.  Record,  p.  2954.) 

7.  SECRET  LEGISLATIVE  SESSION. 

Rule  XXXV. — Seetion  tvith  cloeed  doore. 

On  a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  Ihe  discvsion 
of  any  business  which  may,  in  the  opinion  of  a  Senator,  require  secrecy,  the  P^reoding 
Ofllcer  diall  direct  the  galleriee  to  be  cleared;  and  during  the  discussion  of  suck 
motion  the  doors  shall  remain  closed.    (Jefferson's  Manual,  Sec.  XVIII.) 

[In  accordance  with  the  provisions  of  this  rule  many  measures  of  a  secret  legislative 
character  have  been  considered  by  the  Senate  with  closed  doors.] 

Article  I,  section  5,  clause  3,  of  the  Constitution  of  the  United  States  reads:  '*Eftch 
House  diall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publidi  the  same, 
excepting  such  parts  as  may  in  their  judgment  require  secrecy." 
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87th  Cong.,  2d  seas.;  J.,  pp.  154,  158.]  January  29,  30,  1862. 

In  the  Thirty-eeventh  CbngresB,  second  seasion,  the  following  joint  rule,  No.  22, 
was  agreed  to  in  both  Houses: 

''Resolved  {the  House  of  Representativei  concurring),  That  the  following  be  added  to 
the  joint  rules  of  the  two  Houses: 

"22.  When,  diiring  the  present  rebellion,  any  Member  of  the  Senate  or  House  of 
Representatives  shall  rise  and,  in  his  pl^e,  state  that  the  President  desires  the  imme- 
diate action  of  Congress  upon  any  matter  'j^ertaining  to  the  suppression  of  the  present 
rebellion,  the  galleries  of  the  House  in  which  the  stat^^ient  is  made  shall  be  immedi- 
ately cleared;  and  after  such  Member  shall  state  the  action  desired  by  the  President 
and  the  reasons  for  immediate  action,  such  House  shall  determine,  without  debate, 
wheUier  the  proposed  measure  shall  be  considered.  It  deci4ed  in  the  afBmiative, 
debate  «hAU  be  conefiaed  to  the  subject  matter,  and  be  limited  to  five  minutes  by  any 
Member:  Provided,  That  every  Member  shall  be  allowed  five  minute?  to  explain  or 
oppose  any  pertinent  amendment:  And  provided,  That  this  rule  shall  not  affect  liie 
operation  of  the  previous  question  in  the  House  of  Representatives. 

"During  such  session  no  commimication  shall  be  received  or  made  to  or  from  any 
person  not  a  Member  then  present,  except  through  the  President  of  the  Senate  or  the 
Speaker  of  the  House.  If  any  Member  of  the  Senate  or  House  of  Representatives  shall 
betnuy,  publish,  disclose^  or  reveal  any  debate,  consultation,  or  proceedii^  had  in  such 
secret  session,  he  shall  be  expelled;  and  if  committed  by  any  officer  of  either  body, 
or  other  person/such  punishment  shall  be  inflicted  as  the  body  to  which  he  belongs 
may  impose.'! 
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1.  Wh^n  entftled  to  the,  on  prlrlleged  question. 

2.  EaguUr  order  can  not  be  demanded  whOe  tn  possession  of  the. 

8.  A  Senator  having  the,  objection  being  made,  may  yl^d  only  for  a  qnes- 
tlon. 

4.  A  Senator  may  take  another  Senator  off  his  feet  at  any  time  to  snggeet 

the  absence  of  a  quorum. 

5.  Can  not  yield  the,  to  another. 

6.  A  Senator  can  not  yield  the,  If  objection  is  made. 

7.  Senator  can  be  taken  from  the,  on  a  question  of  order. 

8.  A  Senator  may  not  be  taken  from  the.  In  the  midst  of  a  speech  on  a  point 

of  order. 

9.  Not  In  order  to  admit  persons  to  the,  to  present  any  petition. 

10.  Not  necessary  for  resolution  to  lie  OTcr  one  day  excluding  persons  from 

privileges  of  the. 

11.  Can  not  be  taken  from  the,  by  asking  a  parliamentary  inquiry,  and  then 

make  any  motion. 

12.  A  Senator  may  be  taken  from  the,  under  Rule  XXXT,  when  a  motion  is 

made  and  seconded  to  close  the  doors  of  the  Senate. 
18.  When  the  unfinished  business  is  laid  before  the  Senate  It  does  not  take  a 

Senator  from  the. 
14.  Clerks  to  Senators,  when  not  In  actual  discharge  of  their  duties,  not 

entitled  to  prlrlleges  of  the. 
16.  Ladles  admitted  to  the. 

1.  WHEN  ENTITLED  TO  THE,  ON  A  PRITTLEOED  QUESTION. 

85th  Cong.,  2d  Bess.;  J.,  p.  305.]  Fbbruart  11,  1869. 

The  report  of  a  committee  relating  to  the  Senatois  from  the  State  of  Indiana  being 
under  consideration,  pending  debate  (Mr.  Seward  on  the  floor),  the  morning  hour  ex- 
pired, when  a  Senator  called  for  the  special  order  of  the  day.  The  Vice  President 
(Mr.  Breckinridge)  ruled  that  Mr.  Seward  was  still  entitled  to  the  floor  on  a  privileged 
question.    (See  Cong.  Globe,  p.  957.) 

40tb  Cong.,  2d  sess.;  J.,  p.  217.]  Fbbruabt  25,  1868. 

A  Senator  can  not  be  taken  off  the  floor  by  a  privileged  question.  (See  Cong.  Globe, 
pp.  1405,  1406.) 

2.  BEGULAR  ORDER  CAN  NOT  BE  DEMANDED  WHILE  IN   POSSESSION 

OF  THE. 

42d  Cong.,  2d  sess.;  J.,  p.  921.]  Jukb  1,  1872. 

The  regular  order,  being  informally  laid  over  subject  to  the  d  emaod  of  any  Senator 
can  not  be  demanded  while  a  Senator  is  in  possession  of  the  floor.  (See  Cong.  Globe, 
p.  4151.) 
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8.  A  SENATOR  HATING  THB,  OBJECTION  BEING  MADE,  MAT  TISLD 
ONLY  FOB  A  QUESTION. 

62<i  CoDg.,  let  seee.]  July  14, 1911. 

The  bill  to  promote  reciprocal  trade  relationB  with  the  Dominion  of  Canada  being 
under  consideration — 

The  Presiding  Officer  (Mr.  Oliver  in  the  chair)  ruled  that,  objection  being  made, 
the  Senator  having  the  floor  can  yield  only  for  a  question.  (See  Cong.  Record,  p. 
2927.) 

Same  point  decided  the  same  way  by  Mr.  Reed,  presiding  officer,  in  the  chair, 
July  19, 1911.    (See  Cong.  Record,  pp.  3040,  3041.) 

4.  A  SENATOB  MAT  TAKE  ANOTHER  SENATOR  OFF  HIS  FEET  AT  ANT 
TIME  TO  SUGGEST  THE  ABSENCE  OF  A  QUORUM. 

e2d  Cong.,  8d  seas.]  Februabt  25,  1913. 

During  the  consideration  of  the  Post  Office  appropriation  bill  the  absence  of  a 
quorum  was  suggested. 

Mr.  GuGOBNHBiM.  Mr.  President,  1  suggest  the  absence  of  a  quorum.  The  Senator 
from  North  Dakota  is  making  a  very  interesting  speech,  and  there  should  be  a  quorum 
here. 

The  Pbesidbnt  pro  tbmpobe  (Mr.  Crallinger).  The  Senator  from  Colorado  suggests 
the  absence  of  a  quorum.    The  roll  will  be  called. 

Mr.  KsKYON.  Mr.  President,  I  rise  to  a  question  of  order.  The  Senator  from  ('olo- 
lado  did  not  have  the  floor  any  more  than  I  had  it  when  I  made  my  motion. 

The  President  pro  tempore  (Mr.  Gallinger).  The  rules  provide  that  a  Senator  can 
suggest  the  absence  of  a  quorum  at  any  time.    The  roll  will  be  called. 

Mr.  SMrrH  of  Geoigia.  Does  the  Chair  rule  that  a  Senator  can  take  another  off  his 
feet  to  suggest  the  absence  of  a  quorum? 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  does  so  hold.  (See 
Cong.  Record,  p.  3924.) 

6.  CAN  NOT  YIELD  THE,  TO  ANOTHER,  EXCEPT  BT  UNANIMOUS  CON- 
SENT. 

5lBt  Cong.,  2d  sees.;  J.,  p.  87.]  January  20,  1891. 

The  Vice  President  (Mr.  Morton)  decided  that  a  Senator  having  possession  of  the 
floor  could  not  yield  it  to  another  unless  by  unanimous  consent.  (See  Cong.  Rec., 
pp.  1666,  1567.) 

eistCong.,  Istsess.]  June  S,  1909. 

The  Vice  Pkbsident  (Mr.  Sherman)  ruled  that  under  the  unbroken  precedents  of  the 
Senate  a  Senator  can  not  yield  the  floor  to  another  Senator,  except  he  may  yield  for  an 
inquiry;  but  he  can  not  yield  to  another  Senator  for  a  speech,  except  by  unanimous 
consent. 

Mr.  Tillman.  In  other  words,  you  take  a  Senator  off  the  floor  if  one  man  objects? 

The  Vice  Prbsidbnt  (Mr.  Sherman).  Certainly.    (See  Cong.  Record,  p.  2703.) 

eist  Cong.,  2d  sesB.]  March  17,  19i0. 

The  bill  (S.  7242)  to  protect  the  seal  fisheries  of  Alaska,  and  for  other  purposes,  being 
under  consideration, 

Mr.  Dixon.  Mr.  President,  some  years  ago  the  Committee  on  Tetxitories  sent  a  sub- 
committee to  Alaska,  and  they  made  a  most  exhaustive  report  on  the  for  seal.  The 
Senator  from  Vermont  (Mr.  Dillingham),  the  Senator  from  Minnesota  (Mr.  Nelson), 
the  Senator  from  New  Hampshire  (Mr.  Bumham),  and  one  or  two  other  Senators, 
whose  names  I  do  not  now  recall,  composed  that  committee;  and  I  now  want  the 
Senator  from  Minnesota  to  make  a  statement. 
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Mr.  NbJlson.  Mr.  President,  in  1903  a  subcommittee  of  tHe  Committee  on  Territories, 
consisting  of  the  Senator  from  Vermont  (Mr.  Dillingham),  the  Senator  from  New  Hamp- 
shire (Mr.  Bumham),  the  then  Senator  from  Colorado,  Mr.  Patterson,  and  myself, 
were  sent  to  Alaska  to  investigate  the  conditions  in  that  country.  Among  other  mat- 
ters which  were  investigated  was  that  in  relation  to  fur  seals 

Mr.  Bacon.  Mr.  President,  I  rise  to  a  point  of  order,  which  is  that  the  Senator  from 
Montana  (Mr.  Dixon)  has  no  right  under  any  rule  or  practice  of  the  Senate  to  hold  the 
f!oor  and  farm  it  out. 

The  Vice  President  (Mr.  Sherman).  The  point  of  order  is  sustained.  {See  Cong. 
Record,  pp.  3271,  3274,  3275.) 

6.  A  SENATOR  CAN  NOT  TIELD  THE,  IF  OBJECTION  IS  MADE. 
61st  Cong.,  3d  boss.]  March  1,  1911. 

In  the  disci  ssion  of  the  resolution  declaring  that  William  Lorimer  was  not  entitled 
to  a  scat  in  the  Senate  the  Senator  from  Oklahoma  (Mr.  Owen)  was  addressing  the 
Senate. 

Mr.  Bbvbridob  addressed  the  Chair. 

The  Vice  President  (Mr.  Sherman).  Will  the  Senator  from  Oklahoma  yield  to  the 
Senator  from  Indiana? 

Mr.  Owen.  I  yield. 

Mr.  Bbvbrkdgb.  At  this  most  important 

Mr.  Hbyburn.  Mr.  President,  I  object  to  the  Senator  from  Oklahoma  yielding. 

The  Vice  President  (Mr.  Sherman).  Objection  is  made.  The  Senator  from  Okla- 
homa will  proceed. 

Mr.  Beveridge.  Mr.  President,  a  point  of  order. 

The  Vice  Presidbnt  (Mr.  Sherman).  The  Senator  will  state  it. 

Mr.  Bbveridob.  I  do  not  want  toi^take  up  any  time  at  all,  but  the  Chair  will  find, 
and  I  think 

Mr.  Kean.  Regular  order! 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Indiana  will  state  his  point 
of  order. 

Mr.  Beveridge.  Does  not  the  rule  of  the  Senate  provide  that  a  Senator  may  be 
interrupted  by  his  own  consent? 

The  Vice  President  (Mr.  Sherman).  There  is  no  rule  which  provides  that  a  Senator 
can  yield  the  floor  to  any  other  Senator  in  the  face  of  an  objection.  The  Senator  from 
Oklahoma  will  proceed.  {See  Cong.  Record,  p.  3756;  $ee  dUo  Cong.  Record,  p.  4294, 
March  4,  1911.) 

7.  A  SENATOR  CAN  BE  TAKEN  FROM  THE,  ON  A  QUESTION  OF  ORDER. 

41st  Cong.,  2d  seas.;  J.,  p.  423.]  March  29,  1870. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Thurman  on  the 
16th  of  December  last  directing  the  Attorney  General  to  communicate  to  the  Senate 
information  in  relation  to  any  arrangement  entered  into  between  himself  and  the 
counsel  of  Yerger,  now  under  arrest  by  the  military  authorities,  relating  to  the  pro- 
ceedings on  this  application  for  a  writ  of  habeas  corpus. 

Mr.  Thurman  asked  that  the  resolution  be  read,  and  was  proceeding  to  address  the 
Chair,  when  Mr.  Sherman  moved  that  the  resolution  be  passed  over. 

Mr.  Thurman  raised  a  question  of  order,  that  the  motion  of  Mr.  Sherman  could  not 
be  made  while  he  was  in  possession  of  the  floor. 

The  Vice  President  (Mr.  Colfax)  decided  that  under  the  rule  adopted  by  the  Senate 
on  the  10th  instant  the  motion  of  Mr.  Sherman  was  in  the  nature  of  a  question  of 
order  and  could  be  made  at  any  stage  of  the  pcoceedings,  and  when  made  could  take 
the  floor  from  a  Senator,  although  en^^iged  in  debate. 

An  appeal  was  taken — yeas  47,  nays  12.  So  decision  of  Chair  was  sustaiaed.  (Sm 
Cong.  Globe,  p.  2267.) 
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8.  A  SENATOR  MAT-  NOT  BE  TAKEN  FROM  THE,  IN  THE  MIDST  QV 

A  SPEECH  ON  A  POINT  OF  ORDER. 

62d  Gong.,  8d  sees.]  F^bbuabt  22,  191S» 

The  riv€r  and  harbor  bill  being  under  consideration,  Mr.  Newlands  presented  an 
amendment. 

Pending  debate, 

Mr.  Clarke  of  Arkansas  submitted  a  parliamentary  inquiry. 

The  President  pro  tebcporb  (Mr.  Gallinger).  The  Senator  will  state  it. 

Mr.  Clarke  of  Arkansas.  The  Senator  from  Nevada  having  indicated  that  it  is  his 
purpose  to  debate  this  matter  at  length,  even  to  the  extent  of  delaying  the  passage 
of  the  bill  to-day,  that  presents  a  question  of  duty  to  these  of  us  who  ire  interested 
in  its  passage.  His  amendment  is  not  in  order.  He  is  proceeding  outside  of  the 
rules  of  the  Senate. 

Mr.  Newlands.  Mr.  President,  I  do  not  yield  to  the  Senator  from  Arkansas. 

Mr.  Clarke  of  Arkansas.  He  is  trespassing  upon  the  courtesy  of  those  interested 
in  the  passage  of  the  bill,  and  I  think  the  time  has  arrived 

Mr.  Newlands.  Mr.  President,  I  decline  to  yield. 

Mr.  Clarke  of  Arkansas.  It  is  not  a  question  of  the  Senator  yielding  to  me.  I  am 
on  my  feet  in  my  own  right  to  make  a  perfectly  proper  point  and  to  call  attention  to 
the  fact  that  the  Senator  from  Nevada  is  not  addressing  the  Senate  otherwise  than  by 
courtesy.  There  is  no  proposition  pending  that  can  be  made  at  this  time.  His 
amendment  never  was  referred  to  the  Committee  on  Commerce. 

Mr.  Newlands.  I  deny  the  right  of  the  Senator  to  take  me^off  the  floor. 

Mr.  Clarke  of  Arkansas.  Except  for  parliamentary  purposes  and  within  the  rules 
of  the  Senate. 

Mr.  Newlands.  I  am  discussing  the  bill  in 'its  general  aspects. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Nevada  will  sus- 
pend for  a  moment.  The  Senator  from  Arkansas  has  made  the  point  of  order  that  the 
amendment  is  obnoxious  to  the  nile.  The  Chair,  without  expressing  an  opimon 
on  that  point  at  present,  will  suggest  that  the  Senator  from  Nevada  can  not  be  taken 
from  the  floor  in  the  midst  of  a  speech  on  a  point  of  order.  (See  Cong.  Record,  pp. 
3636,  3662.) 

9.  NOT  IN  ORDER  TO  ADMIT  PERSONS  TO  THE,  TO  PRESENT  ANT 

PETITION,  ETC. 

5th  Cong.,  2d  sees.;  J.,  p.  481.}  April  27,  17M. 

On  motion  by  Mr.  Marshall, 

Resolved,  That  no  motion  shall  be  deemed  in  order  to  admit  any  person,  or  persons, 
whatever,  within  the  doors  of  the  Senate  Chamber,  to  present  any  petition,  memorial, 
or  address,  or  to  hear  any  such  read. 

10.  NOT  NECBSSART  FOR  RESOLUTIONS  TO  LIE  OYER  ONE  RAT  fflC- 

GLUDING  PERSONS  FROM  PRIYILBeSS  OF  THE. 

29th  Cong.,  2d  sess.;  J.,  pp.  182,  184.]  February  10-11,  1847* 

Mr.  Yulee  submitted  the  following  resolutions^  and  asked  their  considecatipn  at  this 
time: 

Retolvedy  That  the  editors  of  the  Union,  a  newspaper  published  in  the  oi^of  Was^ 
ington,  having,  in  a  publication  contained  in  a  number  of  that  paper  dated  the  Ml  of 
February,  issued  and  uttered  a  public  libel  upon  the  character  of  this  body,  they  be 
excluded  from  the  privilege  of  admission  to  the  floor  of  the  Senate. 

The  consideration  of  the  rsmlntion  ikt  this  time  was  objected  to  by  Mr.  Sevier. 

The  Vice  President  (Mr.  Dallas)  decided  that,  without  the  unanimous  consent  o(  the 
Senate,  ihs  rule  required  the  resolution  to  lie  one  day  for  consideration. 
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'  ^rohi  this  derision  Mr.  Badger  appealed;  and, 

On  motion  by  Mr.  Davis, 

Oritrtdy  That  the  further  consideration  of  the  subject  be  poetpondd  uatil  to-monow. 

[Next  day.] 

The  Senate  resumed  the  consideration  of  the  appeal  from  the  decision  of  the  Vice 
President  in  relation  to  the  consideration  of  the  resolution  yesterday  submitted  by  Mr. 
Yulee  and  on  the  question  "Is  the  decision  of  the  Vice  President  correct?  "—yeas  20, 
nays  28.  So  the  decision  was  not  sustained  and  Senate  decides  not  necessary  for  a  reso- 
lution to  lie  over  one  day.    {See  Cong.  Globe,  pp.  366,  367,  381,  382.) 

11.  CAN  NOT  BE  TAKEN  FROM  THE,  BT  ASKING  A  PARLIAMENTARY 

INQUIBT,  AND  THSN  MAKE  ANT  MOTION. 

60th  Cong.,  1st  sees.;  J.,  p.  611.]  May  29,  1908. 

During  the  consideration  of  the  conference  report  on  H.  R.  21871  ''to  amend  the 
national  banldng  laws,"  Mr.  La  Follett&  raised  a  question  as  to  the  presence  of  a 
quorum. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  Senator  must  be  in  the  poesessioii 
of  the  floor,  and  that  he  can  not  take  the  floor  by  asking  to  make  a  parliamentary 
inquiry  and  then  make  ^y  motion. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  question  of  order.  Mr.  La 
Follette  appealed. 

Mr.  Aldrich  moved  to  lay  the  appeal  on  the  table,  and  on  a  di\Tflion  the  yeas  were  32, 
nays  14,  no  quorum  voting. 

The  Vice  President  (Mr.  Fairbanks)  counted  the  Senate  and  announced  that  a 
quorum  was  present,  and  so  the  motion  prevailed.     (See  Cong.  Record,  pp.  7158,  7159  ) 

12.  A  SENATOR  MAT  BE  TAKEN  FROM  THE,  UNDER  RULE  XXXY,  WHEN 

A  MOTION  IS  MADE  AND  SECONDED  TO  CLOSE  THE  DOORS  OF 
THE  SENATE. 

62d  Cong.,  2d  seas.}  January  15,  1912. 

ABBnUATION  TREATY   WTTH  GREAT  BRITAIN. 

Mr.  Rayner  obtained  the  floor. 

Mr.  Lodge.  I  rise  to  a  question  of  order. 

The  President  pro  tempore  (Mr.  Bacon).  The  Senator  from  Massachusetts  will 
state  his  question  of  order. 

Mr.  Lodge.  I  think  before  we  discuss  these  treaties  in  public  it  ought  to  be  deter- 
mined by  the  Senate  whether  they  are  to  be  discussed  in  public  or  not.  No  action 
has  been  taken  by  the  Senate  in  executive  session,  as  is  usual,  and  it  ought  to  be 
determined  in  executive  session,  according  to  the  rules  of  the  Senate,  whether  the 
treaties  are  to  be  discussed  in  public  or  not,  so  that  all  Senators  may  know  what  courBC 
is  to  be  adopted. 

Fer  that  reason  I  move  that  this  matter  be  considered  in  secret  session. 

Mr.  McCuHBER.  I  second  the  motion. 

The  President  pro  tempore  (Mr.  Bacon).  The  Chair  will  state  to  the  Senator  from 
Maryland  that  under  the  rule  when  the  point  is  made  it  is  the  duty  of  the  Chair  to 
direct  that  the  Chamber  be  cleared  of  all  except  those  who  are  entitled  to  be  present 
in  executive  session. 

The  Rule  was  read  as  follows: 

"Rule  XXXV. 

"fIBSSION  with  OLOSBD  OOOS8. 

''On  a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the  discusEUon 
of  any  business  which  may,  b  the  opinion  of  a  Senator,  require  secrecy,  the  Presiding 
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Officer  shall  direct  Uie  galleries  to  be  cleared,  and  during  the  discussion  of  such  motion 
the  doors  shall  remain  dosed/' 

The  Presidsnt  pbo  tempobb  (Mr.  Bacon).  Under  the  rule  just  read,  the  Chair  has 
no  discretion  but  to  carry  out  the  order 

Mr.  LoDQB.  I  make  the  point. 

The  President  pbo  tbmporb  (Mr.  Bacon).  The  Chair  will  rule  that  the  purpose 
of  the  rule  is  that  any  matter  which  may  be  before  the  Senate  may  be  arret^ted  for  the 
purpose  of  considering  tbie  question  whether  or  not  it  shall  be  proceeded  with  in  open 
session  or  in  secret  session  of  the  Senate;  and  with  that  view,  the  Chair  sustains  the 
point  of  order  made  by  the  Senator  from  Massachilsetts,  and  orders  the  Seiigeant  at 
Arms  to  clear  tlie  galleries  and  to  close  the  doois.    {See  Cong.  Record,  pp.  942,  943.) 

18.  WHEN  THB  UNFINISHED  BUSINESS  IS  LAID  BEFORE  THE  SENATE 
IT  DOES  NOT  TAKE  A  SENATOR  FROM  THE. 

•2d  Cong.,  2d  ae«.]  Mat  24,  1912. 

The  bill  (H.  R.  18642)  to  amend  an  act  to  provide  revenue,  equalize  duties,  etc. 
(metal  schedule)  being  under  consideration, 

The  Vice  Pbbsidbnt  (Mr.  Sherman).  Does  the  Senator  from  Idaho  yield  the  floor? 

Mr.  Hetbubn.  Yes;  I  understood  when  the  unfinished  business  comes  up  it  takes 
a  Senator  from  the  floor. 

The  Vice  Pbestdbkt  (Mr.  Sherman).  It  does  not  take  him  from  the  floor.  It 
snbfldtutes  some  other  business,  but  it  does  not  take  the  Senator  from  the  floor.  Of 
coune,  the  matters  which  the  Chair  has  laid  down  Uie  Chair  has  a  right  to  lay  down 
at  any  time.    (See  Cong.  Record,  p.  7084.) 

14.  CLERKS  TO  SENATORS  WHEN  NOT  IN  ACTUAL  DISCHARGE  OF 
THEIR  DUTIES,  NOT  ENTITLED  TO  PRIYILEOES  OF  THE. 

60th  Cong.,  1st  sess.]  Mat  29,  1908. 

The  report  of  the  committee  of  conference  on  H.  R.  21871  "to  amend  the  national 
banking  laws''  being  under  consideration, 

Mr.  Gallinger  roee  to  a  point  of  order  that  under  Rule  XXXIII  clerks  to  Senators, 
when  not  in  the  actual  discharge  of  their  duties,  were  not  permitted  the  privileges 
of  the  floor,  and  that  a  clerk  to  a  Senator  who  has  not  been  in  the  discharge  of  his 
ofllcial  duties  htm  been  for  two  hours  counting  the  Senators  in  the  Chamber  and 
reporting  to  the  Senator  from  Wisconsin;  and  asked  that  ihe  clerk  be  excluded  from 
the  performance  of  that  kind  of  duty. 

The  Vice  President  (Mr.  Fairbanks).  The  Chair  is  of  the  opinion  that  under 
the  strict  application  of  the  rule  relating  to  clerks,  the  point  raised  by  the  Senator 
from  New  Hampshire  is  well  taken.    {See  Cong.  Record,  p.  7172.) 

16.  LADIES  ADMITTED  TO  THE. 

Slst  Cong.,  1st  sess.;  J.,  p.  134.]  February  6,  1850. 

On  motion  by  Mr.  Foote,  and  by  unanimous  conseut. 

Ordered,  That  the  forty-seventh  rule  of  the  Senate  be  supsended  during  this  day, 
so  far  as  to  authorize  the  admission  of  ladies  on  the  floor  of  the  Senate.  The  rule  was 
ofteD  sucfpended  for  the  same  purpose.    {See  Cong.  Globe,  p.  301.) 
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24th  Cong.,  2d  sees.;  J.   p.  124.]  Januabt  16,  IWi* 

Ou  occasions  when  some  manifestations  of  approval  or  disapf>iDval  have  been 
made  in  the  gallenes,  it  has  been  found  necessary  to  clear  the  whole  or  a  portion  of 
them  of  spectators,  and  in  one  instance,  during  the  discussion  of  the  reeolutionii  to 
expunge  from  the  Journal  the  resolution  of  censure  upon  President  Jackson,  an  offender 
was  brought  to  the  bar  of  the  Senate  under  arrest,  but  immediately  discharged. 

The  question  being  on  the  passage  of  the  expunging  resolution,  diaontely  conduct 
having  occurred  in  the  gallery, 

On  motion  by  Mr.  Benton, 

The  Sergeant  at  Arms  was  ordered  by  the  President  to  take  the  persons  offending 
into  custody. 

The  Sergeant  at  Arms  reported  that  he  had,  in  pursuance  of  the  nid  older,  taken  t 
person,  represented  as  having  been  engaged  in  the  disorderly  ccmduct,  into  custody. 

On  motion  by  Mr.  Benton, 

That  the  person  represented  as  having  been  engaged  in  disorderly  conduct  be  forth- 
with brought  to  the  bar  of  the  Senate, 

It  was  determined  in  the  affirmative;  yeas,  18,  nays  8. 

The  Sergeant  at  Arms  having  executed  the  aforesaid  order, 

A  motion  was  made  by  Mr.  Benton,  that  the  said  person,  so  brought  before  the  bar  ol 
the  Senate,  be  discharged  from  the  custody  of  the  Sergeant  at  ArmS) 

And  it  was  determined  in  the  affirmative:  yeas,  23,  nays  1. 

So  tiie  person  brought  to  tiie  bar  was  dischai^ed  from  custody.  (Su  Cong.  Globe, 
pp.  98,  99.) 

Nora.— Nomerous  instsnoes  art  tDimd  in  the  Joumftls  wHare  the  gftUertes  have  beeaoleand  of  dJaordiriy 
penoos,  and  where  the  SKgeant  at  ArsMhae  heenlnstnisted  to  arrest  (he  oflenden. 
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A  POINT  OF  ORDER  CAN  NOT  BE  MADE  AGAINST  AN  AMENDMENT 
TO  A  BILL  NOT  A  GENERAL  APPROPRIATION  BILL  AS  NOT  BEING. 

62d  Gong.,  8d  sees.]  February  26,  1918. 

The  oBuubuB  public  building  bill  being  under  consideration,  a  claim  growing  out 
of  the  coootRHition  of  a  public  building,  haying  been  proposed, 

Mr.  Clafp.  It  growB  out  of  a  public  building. 

Mr.  SuTHSRLAND.  Yes;  it  does  not  belong  on  this  bill  any  more  than  if  it  grew  out 
of  something  else,  and  I  make  the  point  of   rder  against  the  amendment. 

The  Prbsidbnt  pro  tempore  (Mr.  Gallinger).  On  what  ground? 

Mr.  SxTTHBRLAND.  That  it  is  not  germane  and  it  is  a  private  claim. 

The  President  pro  tempore  (Mr.  Gallinger).  Neither  of  those  points  would  lie. 
This  not  being  a  general  appropriation  bill,  the  question  as  to  whether  an  amendment 
is  germane  or  not  does  not  apply;  nor  is  there  any  inhibition  against  a  private  claim 
being  attached  to  any  bill  except  an  appropriation  bill.  Hence  the  point  of  order  is 
overruled.    (See  Cong.  Record,  p.  4063.) 


HOLIDAY  RECESS. 


CONCURRENT  RESOLUTION  FOR  ADJOURNMENT  OYER  THE,  NEED 
NOT  UE  OVER  ONE  DAT. 

48d  Gong.,  let  sees.;  J.,  p.  88.]  Dbosmber  18,  1878. 

The  President  pro  tempore  laid  before  the  Senate  the  following  resolution,  received 
this  day  from  the  House  of  Representatives: 

Resolved^  That  when  the  two  Houses  adjotum  on  Friday,  the  19th  instant,  they  shall 
stand  adjourned  until  Monday,  the  5th  of  January  next. 

Mr.  Edmunds  objected  to  its  consideration  this  day,  and  made  the  point  of  order 
that,  being  objected  to  under  the  twenty-sixth  rule  of  the  Senate,  the  resolution  must 
lie  over  one  day  for  consideration. 

The  President  pro  tempore  (Matt  H.  Carpenter)  overruled  the  point  of  order  raised 
by  Mr.  Edmunds,  on  the  ground  that  the  twenty-sixth  rule  applied  only  to  resolutions 
of  the  Senate;  but  that  in  the  present  case,  being  a  resolution  of  the  House  of  Repre- 
sentatives sent  to  the  Senate  for  its  concurrence,  and  having  been  laid  before  the  Sen- 
ate by  the  Chair,  it  was  for  the  Senate  to  make  of  it  what  dispositicm  it  thought  proper. 
(See  Cong.  Record,  p.  302.) 

24143'*— S.  Doc.  1128,  6^-3 ^28  433 
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1.  Consideration  of,  the  same  da^  I'ecelved  fi'om  tbe  hornse. 

2.  Consideration  of,  on  th'e  calendar,  rul6d*out  of  oMei*.  ' 


1.  CONSIDERATION  OF,  Ttt£«A!»tB<DAY  RKCBiyDD HiWM  THE  HOUSB. 

45th  Cong.,  2d  sees.;  J.,  pp.  774,  775.]  June  19,  1878. 

On  motion  by  Mr.  Voorheeg  that  the  Senate  pi;oceed  to  the  consideration  of  hill  to 
authorize  the  payment  of  customs  duties  in  legal-tender  notes,  this  day  received  from 
the  House  of  Representatives,  Mr.  Conkling  raised  a  point  of  order^  viz,  that  the  bill, 
having  been  this  day  received  from  the  Uouse,  could  not  under  ttie  eighth  rule,  u|ileas 
by  unanimous  consent,  be  presented  to  the  Senate  for  its  consideration  until  the  call 
of  the  regular  business  of  tiie  morning  hour  to-morrow. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that  it  vy-as  competent^  for  the  Senate^ 
to  determine  whether  it  could  proceed  to  the  ccmsideration  of  ,the  bill  on  this  day. 
From  this  decision  Mr.  Conkling  appealed  to  the  Senate,  and  on  the  question,  Shall 
the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was  determined  in 
the  aflarmative— yeas  33,  nays  12.     (See  Cong.  Record,  pp.  4848,  4861.) 

2.  CONSIDERATION  OF,  ON  THE  CALENDAR,  RULED  OUT  OF  ORDER. 

49th  Cong.,  1st  sess.;  J.,  p.  ]A2^.)    '  '    '      {  '  '  ' ;  •         August  2,  1886. 

The  resolution  of  Mr.  Beck  to  proceed  to  the  consideration  of  House  bilb  on  the 
calendar  under  Rule  8,  and  the  resolution  of  Mr.  Edmimds  relative  to  consideration  of 
bu^»^98/on  the  caloBiJa?  upder  ^he,pa^vat  rule.    ,    -    .-  i'       ,  ,  e  ■    ,  /     .i      , 

Mr.  Miller  raised  a  question  of  order  tliat  the  resolutiyuf)  wp^ld  pperate  f^  ^  change 
in  the  standing  rules,  and  that  proper  notice  had  not  been  given  under  the  fortieth  rule, 
and  the  l^-esident  pro'tehipore  (Mr.  Sherman)  sustained  the  jpoint  of  6rder.  *(Sed 
Cong.  Record,  pp.  7846,  7847.) 

Similar  decision  February  23, 1887.  (49th Cong.;  2d  se69.;i  J.,  p.  410;  Otog'.  Recotd, 
p.  210S1) 

434 


Digitized  by 


Google 


HOUSE  OF  REPRESENTATIVES. 


1.  In  order  to  refer  to  prooeedlngs  In. 

2.  Not  in  order  to  ref^r  to  pr^eeedtngs  hi* 

8.  Using  indecent  language  against  proceedings  of. 

4.  Senator  given  tiro  prlrilege  ior  Isdnlglng  in  language  disrespeet  Ail  of  the. 

6.  Eeflections  on,  not  permitted. 

6.  Not  in  order  to  read  oitraet^r  tiie  proeeedLags  of  the»  or  to  animadrert 

upon  the  conduct  of  the. 

7.  Business  transacted  in  Senate  liefore  organisation  of* 

8.  fteceptlon  of  messages  from  the,  without  a  quorKjou 

9.  Message  from  the,  the  regular  order. 
10.  PrerogatlTes  of. 

1.  IN  ORDElt  TO  REFER  TO  PROCEEDINGS  IN. 

JeffeiBon's  Maaual,  Sectioa  XVII ^  order  in  debate,  page  96,  we  have^ 

It  ifl  a  breach  of  order  in  debate  to  notice  what 'has  been  said  on  the-  same  subject 
in  the  other  House^  or  the  particular  rotes  or  majorities  on  it  there,  becaase  the 
opinion  of  each  House  should  be  left  to  its  own  mdepemdencyy  not  to  be  influenced 
by  the  proceedings  of  the  other;  and  the  quotii^thein  might  beget  reflections  leading 
to  a  nusundierstanding  between  the  two  Houses. 

47th Oong.,  2d  sess.;  J.,  p.  439.]  FBBRt;AKT28,  18SB. 

The  President  pro  tempore  (MrJ  David  Davis)  decided  that  it  was  not'  in  order  t6 
refer  to  any  action  had  in  the  House  of  Representatives  upon  any  question  not  officially 
communicated  to  the  Senate;  and  the  Senate  refused  to  lay  an  appeal  on  the  table; 
yeas  24,  nays  26. 

The  question  of  order  was  withdrawn.    {8u  Cong.  Record,  pp.  3868,  3369,  3871.) 

2.  NOT  IN  ORDER  TO  REFER  TO  PROCEEDINGS  OF  THE  OTHER  HOUSE. 

68d  CJong.,  2d  sess.;  J.,  p.  188i]        .       -  April  25,  1884.       ^ 

Mr.  Dolph,  while  a^ressing  the  Senate,  proceeded  to  read  an  extract  from  a  speech 
deUvered  in  the  House  of  Representatives  upon  the  pending  bill.  Mr.  Gray  raised 
a  question  or  order,  that  it  was  not  in  brdfer  t6  quot^  and  comment  upon  a  speech 
made  during  the  same  Congress  by  a  Member  of  the  other  House  upon  the  same  bill; 
The  Vice  President  (Mr.  Stevenson)  sustained  the  point  of  order  and  decided  that 
it  was  out  of  order  in  debate  to  notice  what  had  been  said  on  the  same  subject  in  the 
other  House  up<Hi  the  bill. 

An  appeal  ^m  the  decisuHi  was  laid  on  the  table;  yeatf43,  ns^S'2.  {Set  Gong. 
Record,  pp.  4081-4082.) 

8.  AGAINST  USING  INDECENT  LANGtTAGE  AGAINST  PROCEEDINGS  OF. 

Jefferson's  Manual,  same  section  and  subject,  on  page  03,  says:  '^No  person  is  to  use 
mdecMit  language  agaiaist  the  proceedings  of  the  House;  no  prior  determination  of 
which  is  to  be  reflected  on  by  any  Member^  unless  he  means  to  conclude  with  a  motion 
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to  rescind  it.  (2  Hata.,  169, 170;  Rushw.,  p.  3,  v.  1, 161.  42.)  But  while  a  propoeiticm 
under  consideration  is  still  in  fieri,  though  it  has  even  been  reported  by  a  committee, 
reflections  on  it  are  no  reflections  on  the  House."    (9  Grey,  508.) 

4.  A  SENATOR  GIYBN  THE  PRIYILEGE  FOR  INDULGING  IN  LANGUAGE 
DISRESPECTFUL  OF  THE. 

40th  Cong,,  1st  sess.;  J.,  p.  87*]  Maaoh  23,  1867. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representatives, 
communicating  for  the  information  of  the  Senate  certain  testimony  taken  before  one 
of  its  committees,  "  which  apparently  affects  one  or  more  Members  of  the  Senate;"  and, 

That  portion  of  the  testimony  contained  in  the  examination  of  D.  A.  Hull,  a  witnes 
before  the  Committee  on  Public  Expenditures  of  the  House  of  Representatives,  having 
been  read, 

Mr.  Doolittle,  while  addressing  the  Chair,  was  cidled  to  order  by  the  President  pro 
tempore  for  indulging  in  language  disrespectful  to  the  House  of  Representatives,  and 
impugning  the  motives  of  the  members  of  one  of  its  committoes. 

Mr.  Doolittle  having  taken  his  seat, 

On  motion  by  Mr.  Johnson,  it  was 

Ordered,  That  Mr.  Doolittle  have  leave  to  proceed  with  his  remarks  in  his  own  way. 
(Sf£  Cong.  Globe,  pp.  295,  297.) 

6.  REFLECTIONS  ON,  NOT  PERMITTED. 

48th  Cong.,  1st  sees.]  Mat  8,  1884. 

The  Senate  passed  H.  R.  2228,  ''to  remove  certain  burdens  on  the  American  mer- 
chant marine,"  etc.,  with  amendments,  and  Mr.  Frye  moved  for  a  committee  of  con- 
ference, and  during  its  consideration  he  said:  " If  this  bill  goes  over  without  a  request 
for  a  conference^  the  point  of  order  is  made  to  it  promptly.  No  bill  can  possibly  pass 
the  Senate  that  some  Member  of  the  House  will  not  be  opposed  to." 

The  Presidbnt  pbo  tbmporb  (Mr.  Edmunds).  '  'The  Chair  thinks  that  any  allusion 
to  the  proceedings  of  the  House  of  Representatives  is  not  in  order."  Mr.  Frye  con- 
tinued, saying:  "Then  I  will  suppose  a  case.  A  point  of  order  may  be  made  against 
it  in  another  place.  If  the  point  of  order  should  be  made  against  it  in  another  place 
that  might  carry  it  to  the  Committee  of  the  Whole,  and  if  it  did  carry  it  to  the  Commit- 
tee of  the  Whole  it  would  be  buried  so  that  it  would  not  be  reached  in  the  next  four " 

The  Fhbsident  pro  tbmpori.  The  Chair  must  interrupt  the  Senator  from  Maine. 
The  Chair  thinks  that  that  does  not  bring  his  observation  within  the  rule.  (Se$ 
Cong.  Record,  p.  3976.) 

6.  NOT  IN    ORDER  TO   READ   EXTRACT   OF  THE   PROCEEDINGS  OF 
THE,  OR  TO  ANIMADYERT  UPON  THE  CONDUCT  OF  THE. 

62d  Cong.,  2d  sess.;  J.,  p.  822.]  August  26,  1912. 

QUBsnoN  op  ordbb. 

Mr.  Culberson  sent  to  the  de^  an  extract  from  the  Congressional  Record  relating  to 
the  action  in  the  House  of  Representatives  on  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  25970)  making  appropriations  to  supply  deficiencies  in  appropriations  for  the 
fiscal  year  1912,  and  for  prior  years,  and  for  other  purposes. 

The  Secretary  proceeded  to  read  the  said  extract; 

Mr.  FrtzGBRALD.  Mr.  Speaker,  1  move  the  House  adhere— 

When, 

Mr.  Williams  raised  a  question  of  order,  vis,  that  the  statement  proposed  to  be  read 
being  an  extract  of  the  proceedings  of  the  House  of  Representatives,  it  is  a  breach  of 
order  in  debate  to  notice  ¥^at  has  been  said  on  the  same  subject  in  Hie  other  House, 
and  is  therefore  not  in  order. 
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The  Prbsident  pro  tbmporb  (Mr.  Qallinger).  The  Chair  always  has  been  of  opinion 
that  Jefferson's  Manual,  so  far  as  it  is  pertinent,  is  and  has  been  recognized  as  a  part 
of  the  rules  of  this  body,  and  the  Chair  finds  in  Jefferson's  Manual  this  statement: 

''It  is  a  breach  of  order  in  debate  to  notice  what  has  been  said  on  the  same  subject 
in  the  other  House,  or  to  the  particular  votes  or  majorities  on  it  there,  because  the 
opinion  of  each  House  should  be  left  to  its  own  independency,  not  to  bo  influenced 
by  the  proceedings  of  the  other;  and  the  quoting  of  them  mig^t  beget  reflections 
leading  to  a  misunderstanding  between  the  two  Houses." 

While  undoubtedly  in  debate  in  this  body,  and  perhaps  in  the  other  body,  that 
rule  has  not  been  strictly  adhered  to,  yet,  the  point  of  order  having  been  made,  the 
Chair  feels  constrained  to  sustain  it.    (See  Cong.  Record,  pp.  11878, 11879.) 

7.  BUSINESS  TRANSACTED  IN  SENATE  BEFORE  OBQANIZATION  OF. 
81st  Cong.,  1st  BOSS.;  J.,  pp.  a-16.]  Dbcbhber  3-24,  1849. 
At  the  opening  of  the  first  session  of  the  Thirty-first  Congress,  December,  1849,  the 

Senate  proceeded  with  and  transacted  business  for  a  number  of  sessions  before  the 
House  was  organized.  On  December  22  Mr.  Cobb,  of  Georgia,  was  chosen  Speaker 
of  the  Honse,  and  on  Monday,  December  24,  the  House  notified  the  Senate  of  its  action 
and  gave  notice  that  it  was  ready  to  proceed  to  business.  On  the  last-named  day  a 
joint  committee  was  appointed  to  wait  upon  the  President  to  notify  him  a  quorum 
of  each  House  ^ad  assembled,  and  that  Congress  was  ready  to  receive  any  conmiuni- 
cation  he  might  be  pleased  to  make.  President  Taylor  communicated  a  long  message 
on  that  day.    (See  Cong.  Globe,  pp.  1,  73.) 

86th  Cong.,  1st  sess.;  J.,  p.  90.]  Januabt  19,  1860. 

A  motion  was  made  by  Mr.  Bingham  to  refer  the  bill  (S.  92)  authorizing  the  courts 
to  ad judicftte  the  claim  of  the  legal  representatives  of  the  Sieur  de  Bonne  and  Chevalier 
de  Bepentigny  to  certain  lands  at  the  Sault  Ste.  Marie,  in  the  State  of  Michigan,  to  the 
Committee  on  Private  Land  Claims. 

Mr.  Mason  raised  a  question  of  order:  Whether  the  motion  of  Mr.  Bingham  was  in 
ofder  in  the  existing  condition  oi  the  two  Houses? 

The  Vice  President,  under  the  sixth  rule,  submitted  the  question  for  the  decision  of 
the  Senate;  and  it  was  determined  in  the  affirmative;  yeas  45,  nays  7. 

lb.;  J.,   pp.   89-90.]  [Same  Datb.] 

The  Senate  proceeded  to  consider  the  resolution,  yesterday  submitted  by  Mr. 
Bayard,  relative  to  the  action  of  the  Senate  on  bills  and  joint  resolutions,  or  other 
business  requiring  the  concturence  of  the  House  of  Representatives,  before  receiving 
notice  of  the  organization  of  the  House. 

After  debate  the  resolution  was  ordered  to  lie  on  the  table. 

89th  Cong.,  2d  sess.;  J.,  p.  6.]  Dbcbmbbr  3,  1866. 

Upon  the  opening  day  of  the  second  session  of  the  Thirty-ninth  Congress,  and  before 
the  Senate  had  been  notified  that  the  House  of  Representatives  was  organized, 

A  motion  was  made  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consideration  of 
the  bill  (S.  1)  to  regulate  the  elective  franchise  in  the  District  of  Columbia. 

A  question  of  order  was  raised  by  Mr.  McDougail,  to  wit:  Was  the  motion  in  order 
under  the  twenty-first  joint  rule  of  the  two  Houses;  and 

The  President  pro  tempore  (Mr.  La  Fayette  Foster)  decided  that  the  motion  under 
the  twenty-first  joint  rule,  as  settled  by  a  former  decision  of  the  Senate  in  a  similar 
case,  was  not  in  order.    (See  Cong.  Globe,  p.  2.) 

8.  BECEPnON  OF  MESSAGES  FROM»  WITHOUT  A  QUORUM. 

49th  Cong.,  Ist  sess.;  J.,  p.  1288.]  August  6,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  quorum  could  not 
take  a  recM.    (See  Cong.  Record,  p.  8022.) 
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At  aame  time  decided  that  Um  than  a  quorum  could  receive  a  meeeage  from  the 
Prenident  ol  the  United  States,  because  the  rules  do  not  exclude  a  meaeage  from  the 
House  of  Represwtatives  or  the  President  in  absence  of  a  quorum.  (J.,  pp.  1288, 1289; 
idem,  p.  8022.) 

An  appeal  was  taken,  but  because  of  a  vant  of  a  quorum  it  was  not  entertained  by 
the  President  pro. t^npoie.    <J^  p.  1288;  idem,  pp.  8022,  8023.) 

Same  points.^Decided  ^ame  way,  and  message  of  the  Pk^dent  was  read.  (J.,  p. 
1292;  idem,  p.  8022.) 

For  same  reaso«L  a  message  from  the  House  of  Bepr^aeatati vee  was  received.  (J.,  p. 
1289;  idem,  p.  8022.) 

9.  MESSAGE  FROM  THE,  THE  REGULAR  ORDER. 

eSd  Cong.,  2d  0669.]  Jmr  U,  1912. 

The  Prbsidbnt  pbo  tempore  (Mr.  Gallinger).  The  message  of  the  House  will  be 
laid  before  the  Senate. 

The  Secretary  read  as  follows: 

"In  the  House  of  Representatives,  July  8,  1912: 

"Resolved^  That  the  Clerk  be  directed  to  return  to  the  Senate,  in  compliance  with 
its  request,  Senate  bill  6084,  granting  pensions  and  increase  of  pensions  to  certain 
soldiers  and  sailors  of  the  Civil  War  and  to  certain  widows  and  dependent  relatives  of 
such  soldiers  and  sailors." 

Mr.  McCuMBER.  I  move  to  reconsider  the  vote  by  which  the  Senate  disagreed  to 
the  amendments  of  the  House  and  requested  a  conference. 

Mr.  Stone.  Mr.  President,  I  demand  the  regular  order. 

Mr.  McCuMBER.  I  have  not  yet  yielded  the  floor.  We  had  another  matter  before 
the  Senate  when  the  call  for  a  quorum  was  outde. 

Mr.  Stone.  The  regular  order  is  demanded. 

The  President  pro  tempore  (Mr.  Gallinger).  It  is  the  regular  order.  It  is  a  mee-' 
sage  from  the  House  which,  under  the  rules,  the  Chair  is  oompelled  to  lay  before  the 
Senate  at  any  time. 

Mr.  McCuMBER.  I  move  that  the  Senate  reconsider  the  vote  by  which  it  disagreed 
to  the  amendments  of  the  House  to  Senate  bitl  6084  and  requested  a  conference  with 
the  House  and  the  conferees  were  appointed. 

Mr.  Stone.  1  object,  and  demand  the  regular  order. 

The  Presipsnt  pro  tempore  (Mr.  Gallinger).  It  is  the  regular  order. 

Mr..  Stone.  I  beg  the  Chair's  pardon;  I  make  the  point  of  order  that  laying  the 
message  of  the  House  before  the  3en^te  is  one  thing  and  proceeding  to  legislate  upon 
that  message  is  another  thing. 

The  President  PRO  TEMPORE  (Mr.  QalUnger).  The  Chair  is  of  opinion  that  any 
motion  relating  to  the  message  from  the  House  must  be  in  order,  either  to  recede  or 
concur.  The  Chair  would  suggest  that  it  has  been  the  universal  practice  of  the  Senate 
to  act  upon  a  message  of  this  kind,  and  yet  if  there  is  objection  the  Chair  will  permit 
the  matter  to  go  over  until  another  time.  Does  the  Senator  from  Missouri  enter  the 
objection? 

Mr.  Stone.  I  made  the  objection. 

The  President  pro  tempore  (Mr.  Gallinger).  Then  the  matter  will  go  over  for  the 
present.  The  unfinished  business  is  before  the  Senate.  {8ee  Cong.  Rec<Mti,  pp. 
9063,  9064.) 

10.  PREROOATIVES  OF. 

8gth  Cong.,  1st  aesi.;  J.,  pp.'a»-6tr}  .       ■  Jfv«  80,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  tfcFhenoii,  its  Qesck: 
Mr.  Frmdmt:  I  am  directed  to  return  to  the  Senate  the  bill  of  the  House  (H.  R. 
549)  ''further  to  regulate  and  provide  for.the,ei^llii|if;  and  galling  out  the  national 


Digitized  by 


Google 


HOUSE  OP  REPRESENTATIVES.  439 

forces,  and  for  other  purposee,"  with  the  amendments  of  the  Senate  thereto,  and  to 
communicate  to  the  Senate  a  resolution  of  the  House  of  Representatives  in  the 
following  words: 

Resolved^  That  the  amendment  of  the  Senate,  section  No.  12,  added  by  the  Senate 
to  House  bill  No.  549,  in  the  opinion  of  this  House  contravenes  the  first  clause  of 
the  seventh  section  of  the  first  article  of  the  Constitution  of  the  United  States,  and 
is  an  infringement  of  the  privileges  of  this  House,  and  that  the  said  bill,  with  the 
amendments,  b^.sesoeffkillyir^^i^e^  te^  tl^e  .Se^if^  ^t^,  ^  A^essage  communicating 
this  resolution.*^  •    ■    '    .   =  •   .  .    I 

The  Senate  proceeded  to  consider  the  message,  and  on  motion  by  Mr.  Grimes  that 
the  vote  on  the  passage  of  the  said  bill  be  reconsidered, 

lifwM  determined  in  the  affirmative. 

The  vote  ordering  the  amei^dment  to  b^  engrossed  and  the  bill  read  a  third  time 
wfw,  pa  motion  by  Mr.  Grimes^  also  reconsidered. 

On.  motiQQ^  by  Mr*  Gnmes  th^t  the  vote  concurring  in  the  amendment  made  to 
the  bill  in  Committee  of  the  Whole  be  recoiisidered. 

It  was  determined  in  the  affirmative;  and  the  question  then  recuniog,  ''Will, the 
Sei^te  .concur  in  the  said  amefidment?" 

0«f  motion  by  Mr.  Grimes  to  amend  the  amendment  made  in  Committee  of  the 
Whole  by  striking  out  all  of  section  No.  12,  it  was  determined  in  the  affirmative. 

The  am9n4mefiU;  made  in  Conamittee  of  the  Whole»  as  amended  in  the  Senate,  was 
theA^concuned  tn. 

Ordered,  That  the  amendmeAt  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill,  as  amended,  was  read  the  third  time. 

Resolved,  That  it  pass.    {See  Cong.  Globe,  p.  3408. ^ 

llOTS.— This  action  on  the  part  of  the  Senate  would  indicate  acquieaoence  in  the  contention  of  the  Home* 


I   . 
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44th  Cong.,  Ist  sesB.;  J.,  p.  770.]  JtrLT  31,  187e. 

Regular  order,  impeachment  trial :  Senate  decided  it  was  not  in  order  for  the  Senate, 
in  its  legislatiye  session,  on  a  motion,  imless  by  imanimous  consent,  to  postpone  the 
regular  order,  and  that  such  question  diould  be  decided  by  the  Senate  when  sitting 
for  the  trial  of  impeachment.  (See  Cong.  Record,  p.  341;  impeachment  proceedings, 
W.  W.  Belknap.) 

The  President  pro  tempore  (Mr.  Ferry),  presiding  officer,  decided  that  an  order 
to  change  the  twenty-second  rule  of  procedure  and  practice  for  impeachment  could 
be  considered,  and  therefore  was  not  required  under  the  rules  of  the  Senate  to  be 
submitted  one  day  for  consideration;  he  also  decided  that  a  vote  could  be  taken  on 
a  proposition  that  had  been  previously  voted  on  and  rejected.  (Appendix,  pp.  989, 
990;  impeachment  trial  of  W.  W.  Belknap,  p.  342.) 


INJUNCTION  OF  SECRECY.    (See  Executive  Sessions.) 


JOINT  RESOLUTION  OR  BILL. 


MOTION  TO  TAKE  IIP  A,  WHILE  A  BILL  IS  PENDING,  IN  ORDEB. 

61st  Gong.,  8d  sess.]  Fxbruart  3,  1911. 

The  Senate  had  under  consideration  8.  9965,  "to  provide  for  the  leasing  of  coal  and 
coal  lands  in  the  Territory  of  Alaska,"  when 

Mr.  Borah  moved  to  take  up  joint  resolution  134,  ''proposing  an  amendment  to  the 
Constitution  providing  that  Senators  shall  be  elected  by  the  people  of  the  seveial 
States." 

Mr.  Nelson.  Mr.  President,  1  make  the  point  of  order  that  the  Senate  having 
already  agreed  to  take  up  another  bill  and  having  entered  upon  the  consideration  of  it, 
while  that  bill  is  under  consideration  and  not  laid  aside,  the  motion  of  the  Senator 
from  Idaho  is  not  in  order. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  Chair  will  have  to  rule  against  the  Senator 
from  Minnesota.  The  question  is  on  the  motion  of  the  Senator  from  Idaho.  (Sa  Cong. 
Record,  p.  1898.) 
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JOINT  RULES. 


1.  For  eonttnulnf  business  in  m  subsequent  session* 

2.  No,  In  foroe. 

1.  FOR  CONTINUING  BUSINESS  IN  A  SUBSEQUENT  SESSION. 

Rule  21.  After  six  dftys  from  the  commencement  of  a  second  or  subsequent  setjsion 
of  Congress,  all  bills,  resolutions,  or  reports  which  originated  in  either  House,  and 
at  the  .close  of  the  next  preceding  session  remained  undetermined  in  either  House, 
shall  be  resumed  and  acted  on  in  the  same  manner  as  if  an  adjournment  had  not  taken 
place.    (14  August,  1848.) 

84th  Cong.,  2d  sees.;  J.,  pp.  661,  668.]  August  21,  1866. 

A  resolution  is  submitted  and  agreed  to,  to  suspend  the  twenty-first  joint  rule,  so 
as  to  allow  action  upon  a  House  bill  (Army  appropriation  bill)  before  the  expiration 
of  six  days  from  the  commencement  of  a  session.  Thi^  resolution  was  sent  to  the 
House  and  agreed  to  (p.  668)  and  then  the  bill  was  taken  up.    (See  Cong.  Globe,  p.  1.) 

86th  Cong.,  2d  sees.;  J.,  p.  39.]     .  Dbcbmber  7,  1868. 

Mr.  Gwin  moved  to  take  up  a  Senate  bill  (Pacific  Railroad  bill)  on  the  second  day 
of  a  session.  A  question  of  order  was  raised  by  Mr.  Pearce,  viz,  that  under  the  twenty- 
first  joint  rule  the  motion  was  not  in  order.  The  point  of  order  was  sustained  by  the 
Chair  (Mr.  Breckinridge).    (See  Cong.  Globe,  pp.  6,  7.) 

89th  Cong.,  2d  sees.;  J.,  p.  6.]  Dsobmbsr  3,  1866. 

Mr.  Sumner  moved  to  take  up  a  Senate  biU  (elective  franchise  in  the  District  of 
Columbia).  Question  of  order  raised  by  Mr.  McDougal,  that  the  motion  was  not  in 
order  under  <^e  twenty-first  joint  rule,  and  point  of  order  sustained  (Mr.  Foster  in 
the  chair).    (See  Cong.  Globe,  p.  2.) 

At  the  tliird  session  Forty-first  Congress,  December  5,  1870,  Ui.  Sherman  moved 
to  take  up  a  House  bill  (ceding  jurisdiction  to  Ohio).  The  Vice  President  (Mr. 
Colfax)  called  attention  of  the  Senate  to  previous  rulings  upon  similar  motions  made 
within  the  first  six  days  of  the  session;  a  debate  ensued.  (Cong.  Globe,  p.  3.)  Vice 
President  (Mr.  Colfiuc)  submits  question  to  Senate,  and  Senate  adjourned.  December 
6,  question  again  debated,  but  no  decision  reached  on  the  question  of  order.  The 
question  then  dropped.  It  would  seem,  however,  that  the  former  rulings  were 
acquiesced  in.  This  debate  shows  a  distinction,  in  the  operation  of  the  rule,  between 
Senate  bills  and  bills  of  the  House.  It  was  ruled  not  to  apply  to  Senate  bills  brought 
in  before  the  expiration  of  the  six-day  period. 

2.  NO,  IN  FORGE. 

44th  Cong.,  2d  sees.;  J.,  pp.  31-36.]  Dbobiibbb  6-8,  1876. 

On  motion  by  Mr.  Edmunds  that  the  Senate  proceed  to  the  consideration  of  the 
joint  resolution  (S.  10)  proposing  an  amendment  to  the  Constitution  of  the  United 
States, 
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Mr.  Merrimon  raised  a  question  of  order,  viz,  that  under  the  twenty-first  joint  rule, 
which  requires  six  days  to  intervene  from  the  commencement  of  a  second  or  subee- 
quent  session  of  Congress  before  business  undetermined  at  a  preceding  session  shall 
be  resumed,  the  motion  was  not  in  order. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that,  there  being  no  joint  rules  now 
in  force,  under  the  fifty-second  rule  of  the  Senate,  which  prescribes  that  at  a  second 
or  subsequent  session  of  a  Congress  business  undetermined  at  the  close  of  the  next 
preceding  session  shall  be  resumed  as  if  no  adjournment  had  taken  place,  the  motion 
was  in  order.  , 

From  this  decision  Mr.  Merrimon  appealed  to  the  Senate;  and, 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  yeas  54,  nays  4.  So  the  decision  of  the  Chair  was  sustained.  {See  Cong. 
Record,  pp.  64,  97-109.) 
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JOURNAL. 


1.  ProTlslons  In  Constitution  and  rules  providing  for* 

2.  ReAisal  to  Insert  messages  of  the  President,  on  the. 
8.  On  expunging  a  resolution  from. 

4.  Correcting. 
6.  Beading. 

6.  Beading  of  the,  may  not  be  Interrupted  by  making  the  point  af  order 
that  no  quorum  Is  present. 


1;  PBOVISIONS  IN  CONSTITUTION  AND  BULES  PBOTIDING  FOB. 

Article  I,  section  5,  clause  3,  of  the  Constitution,  provides: 

''  Each  House  shall  keep  a  Journal  of  its  proceedings,  and  from  tam»  to  time  publiah 
the  same,  excepting  such  parts  as  may  in  their  judgment  require  secrecy;  and  the 
yeas  and  nays  of  the  Members  of  either  House  on  any  question  shall » at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  Journal." 

Rule  IV  of  Rules  of  the  Senate  contains  the  following: 

''1.  The  proceedings  of  the  Senate  shall  be  briefly  and  accurately  stated  on  the 
Journal.  Messages  of  the  President  in  full;  titles  of  bills  and  joint  resolutions  and 
such  parts  as  shall  be  affected  by  proposed  amendments;  every  vote,  and  a  brief 
statement  of  the  contents  of  each  petition,  memorial,  or  paper  presented  to  the  Senate, 
shall  be  entered."    (Jefferson's  Manual,  Sec.  XLIX.) 

**2.  The  legislative,  the  executive,  the  confidential  legislative  proceedings,  and 
the  prooeedings  when  sitting  as  a  court  of  impeachment,  shall  each  be  recorded  in  a 
separate  book."    (Jefferson's  Manual,  Sec.  XLIX.) 

2.  BEFUSAL  TO  INSERT  MESSAGES  OF  THE  PBESIDENT,  ON  THE. 

28d  Cong.,  1st  sees.;  J.,  pp.  229,  230.]  April  22-23,  1384. 

Mx,  King  of  Alabama,  in  the  chair,  decided  that  an  amendment  to  the  Journal  to 
insert  the  communications  from  the  President  of  the  United  States  of  the  17tli.  and 
2l8t  of  April,  1834,  was  in  order,  but  on  next  day,  April  23,  1834,  by  a  vote  of  17  to  26, 
the  rhair  was  not  sustained.     {See  Cong.  Globe,  pp.  334,  339.) 

a.  ON  EXPUNQING  A  BESOLUTION   FBOM. 

24th  Cong.,  2d  sees.;  J.,  pp.  81,  123.]  Januart  3-16,  1887. 

March  28,  1834,  the  Senate  adopted  a  resolution  as  follows:  ''Resolved,  That  the 
President,  in  the  late  executive  proceedings  in  relation  to  tlie  revenue,  has  assumed 
upon  himself  authority  and  power  not  conferred  by  the  Constitution  and  laws,  but  in 
derogation  of  both."    It  was,  consequently,  spread  upon  the  Journal. 

Numerous  efforts  were  subsequently  made  to  have  it  expunged.  6n  January  3, 
1837,  Mr.  Benton  introduced  resolutions  declaring  the  resolve  to  be  ** irregularly, 
illegally y  and  unconstitutionally  adopted  by  the  Senate  in  violation  of  the  rights 
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of  defense  which  belong  to  every  cithsen,  and  in  tabyenion  of  the  fundamental  princi- 
ples of  law  and  justice;  because  President  Jackson  was  thereby  adjudged  and  pro- 
nounced to  be  guilty  of  an  impeachable  offense/'  etc.  (The  last  resolve  asked  that 
the  recorded  resolve  of  date,  Blarch  28,  1834,  might  be  expunged  from  the  Jounial 
in  the  presence  of  the  Senate.) 

On  the  16th  of  January,  following,  the  Senate  considered  the  resolutions,  modified 
them  by  striking  out  a  few  of  the  harsher  phrases,  and,  by  a  vote  of  24  to  19,  agreed 
to  them;  whereupon,  **the  Secretary  of  the  Senate  did,  in  compliance  therewith, 
bring  the  manuscript  Journal  of  the  session  1833-34  into  the  Senate,  and  did  in  the 
presence  of  the  Senate,  draw  black  lines  around  the  said  resolve,  and  write  across  the 
foce  thereof,  in  strong  letters,  the  words  'Expunged  by  order  of  the  Senate  this  16th 
day  of  January,  in  the  year  of  our  Lord  1837.* "    {See  Cong.  Globe,  pp.  68,  98,  99.) 

4.  CORRECTING. 

86th  Ck>ng.,  2d  sees.;  J.,  p.  132.]  Januaet  22,  1861. 

Mr.  Benjamin  submitted  the  following  motion: 

Onkred,  That  the  Journal  of  the  proceedings  of  the  Senate  be  so  corrected  as  to 
record  the  fact  that  the  Senators  from  the  States  of  Florida  and  Alabama,  and  the  Hon. 
Jefferson  Davis,  Senator  of  th^  State  of  Mississippi,  made  announcement  that  the  said 
States  of  Florida,  Alabama,  and  Mississippi  had  seceded  from  the  Union,  had  resumed 
the  powers  delegated  by  the  said  several  States  to  the  United  States  of  America,  and 
that  they,  the  said  Senators,  considered  themselves  by  reason  of  said  action  of  said 
States  as  bieng  no  longer  entitled  to  retain  their  seats  as  Senators,  and  accordingly 
thereupon  withdrew  from  the  Senate. 

The  Senate  proceeded  to  consider  the  said  motion:  and 

On  motion  by  Mr.  Douglas,  to  amend  the  same  by  striking  out  all  after  the  word 
'* Ordered,**  and  in  lieu  thereof  inserting: 

Thai  Jefferton  Daviiy  of  Mississippi,  Stephen  R.  Mallory,  and  David  L.  Yulee,  o/Flor- 
Ufa,  C  C.  Clay  and  Benjamin  Fitzpatritk,  of  Alabama,  having  announced  to  the  Senate 
their  withdrawal  from  the  same:  Ordered,  That  their  names  he  stridten  from  the  lid  cf 
Senators f  and  the  Secretary  directed  no  longer  to  call  the  same. 

After  the  debate. 

On  motion  by  Mr.  Seward,  that  the  motion  of  Mr.  Benjamin,  and  the  proposed 
amendment,  lie  on  the  table, 

Mr.  Benjamin  raised  a  question  of  order,  to  wit:  Whether  it  was  in  order  to  mow 
to  lay  upon  the  table  a  motion  to  correct  the  Journal  of  the  Senate  of  the  preceding 
day;  and 

The  Vice  President  decided  that  the  motion  was  in  order;  and 

On  the  question  to  agree  to  the  motion  of  Mr.  Seward, 

It  was  determined  in  the  afllrmative;  yeas  32,  nays  22.  (See  Cong.  Globe,  pp. 
501-506.) 

6l8t  Cong.,  2d  sees.;  J.,  p.  89.]  Januabt  22,  1891. 

On  motion  by  Mr.  Aldrich,  that  the  Senate  proceed  to  the  consideration  of  the  reso- 
lution submitted  by  him  December  29,  1890,  to  amend  the  rules  so  as  to  provide  a 
limitation  of  debate  under  certain  conditions,  and  for  that  purpose  to  modlify  Rules 
7,  8,  9,  10,  12,  19,  22,  27,  28,  35,  and  40,  Mr.  Harris  raised  a  question  of  order,  vii,  that 
the  unfinished  business  was  the  motion  of  Mr.  Gorman  to  correct  the  Journal  of  Uie 
day  before  yesterday,  it  being  a  question  of  the  highest  privilege,  and  under  Rule  3 
to  be  proceeded  with  until  it  is  concluded. 

The  Vice  President  (Mr.  Morton)  overruled  the  question  of  order,  and  stated  that 
he  did  not  find  any  rule  bearing  upon  the  question  of  amending  or  approving  any  other 
Journal  than  that  of  the  preceding  day,  and  was  therefore  of  the  opinion  that  the  mo* 
tion  made  by  the  Senator  from  Rhode  Island  was  in  order,  the  morning  hour  having 
expiMd. 
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From  the  deckion  <^  the  chair  Mr.  Hanis  appe'\led  to  the  Senate;  and  on  the  ques- 
tion, Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was  deter- 
mined in  the  affiimative;  yeas  35,  nays,  30. 

So  the  decision  of  the  Chair  was  sustained.    (See  Cong.  Record,  pp.  1654, 1663, 1664.) 

58d  Cong.,  1st  sess.;  J.,  pp.  74,  75-76.]  October  16, 17,  (18)  189«. 

Monday,  October  16, 1893, 

Mr.  Dolph  suhmitted  an  order  that  names  of  Senators  All  en  and  Kyle  be  recorded  in 
connection  with  the  roll  call  to  show  their  presence,  they  being  present  in  the  chamber. 

Objection  to  its  consideration  having  been  made. 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the  nature  of  a 
resolution,  and  came  within  the  terms  of  the  rule  which  requires  that  all  resolutions, 
if  objected  to,  shall  lie  over  one  day  for  consideration. 

TuBSDAY,  October  17,  1893. 

The  Journal  of  yesterday *s  proceedings  having  been  read,  Mr.  Dolph  asked  the 
present  consideration  of  the  order  submitted  by  him  yesterday,  since  it  was  in  effect  a 
proposed  amendment  of  the  Journal,  and  should  be  disposed  of  before  the  approval  of 
the  Journal; 

When, 

The  Vice  President  (Mr.  Stevenson)  ruled  that  the  above  order  was  in  the  nature  of  a 
resolution  coming  over  from  a  previous  day,  to  be  laid  before  the  Senate  for  considera- 
tion under  the  call  for  "concurrent  and  other  resolutions."  A  motion  was  then  made 
to  correct  the  Journal  by  recording  Mr.  Allen  as  present  on  the  above  roll  call;  which 
motion  was  laid  on  the  table;  yeas  45,  nays  3.  (See  Cong.  Becord,  pp.  2544-2649, 
2575,  2580.  2601,  2629,  2637,  2638.) 

5.  BEADING  OF  THE. 

46th  Cong.,  let  seas.;  J.,  p.  235.]  JuKb  19,  1879. 

The  President  pro  tempore  (Mr.  Thurman)  called  the  Senate  to  order  and  stated  that, 
owing  to  the  length  of  the  session  of  yesterday,  the  Journal  had  not  been  completed, 
and  asked  that  its  reading  b^  postponed  until  it  be  finished. 

Mr.  ConkHng  having  objected,  the  President  pro  tempore  stated  that  so  much  of  the 
Journal  as  had  been  made  up  would  be  read,  and  the  Jouriial  of  yesterday's  proceed- 
ings having  been  read  as  far  a8  it  was  written  up.  the  President  pro  tempore  announced 
that  the  presentation  of  petitions  and  memorials  was  in  order;  when  Mr.  Conkling 
raised  the  question  of  order  that,  under  the  first  rule  of  the  Senate,  no  business  could 
be  transacted  until  the  Journal  had  been  read. 

The  President  pro  tempore  overruled  the  question  of  order  raised  by  Mr.  Conkling. 

From  the  decision  of  the  Chair  Mr.  Conklii^  appealed  to  the  Senate;  and  on  motion 
by  Mr.  Hereford  that  the  appeal  lie  on  the  table,  (he  yeas  were  33  and  the  nays  were  4. 
(See  Cong.  Record,  p.  2172.) 

6.  READING  OF  THE,  MAT  NOT  BE  INTERRUPTED  BT  MAKING  THE 
POINT  OF  ORDER  THAT  NO  QUORUM  IS  PRESENT, 
eist  Cong.,  2d  sess.]  Apbil  22,  1910. 

The  Vice  Presidbnt  (Mr.  Sherman).  The  Secretary  will  read  the  Journal  of 
yeaterday'B  proceedings. 

The  Secretary  proceeded  to  read  the  Journal  of  yesterday's  proceedings,  and  was 
interrupted  by- 
Mr.  Bacon.  Mr.  President,  I  rise  to  a  point  of  order.  On  yest^day  the  Senate  by 
a  very  large  majority  voted  to  meet  at  11  o'clock  to-day.  By  actuid  count  in  the  Sen- 
ate there  are  21  Senators  now  present.  I  make  the  point  of  order  that  there  is  no 
quorum  present. 

Mr.  La  Folletts.  It  might  be  added  that  those  who  were  most  active  in  aocuring 
this  early  hour  of  meeting  are  not  now  present. 
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Mr.  Bacon.  They  arc  now  absent,  and  probably  will  be  during  a  Uuge  part  of  tha 
day. 

Tho  Vice  President  (Mr.  Sherman).  The  Secretary  muet  coBclude  the  reading 
of  the  Journal.  The  point  can  be  raised  before  the  Journal  us  approyed,  of  coarse, 
but  the  rtlo  provides — - 

Mr.  Bacon.  If  tho  Chair  will  pardon  me  and  hear  the  suggestion,  I  respectfully 
suggest  that  it  is  important  thai  those  who  are  to  pass  upon  the  question  of  tlie  cor- 
rectness of  the  Journal  should  be  present  when  it  is  read,  and  that  nothing  can  be 
done  in  the  absence  ef  a  quorum,  it  makes  no  difference  what  the  actien  is.  There 
is  no  legal  action  by  the  Senate  when  there  is  not  a  quorum  present. 

The  Vice  President  (Mr.  Sherman).  The  rules  provide  that  nothing  can  inter- 
rupt the  reading  of  the  Journal  when  it  has  once  been  begun.  The  point  of  no 
quorum  can  not  be  raised  before  the  reading  of  the  Journal  is  concluded.  The  Chair 
thinks  that  the  rea'Hng  of  the  Journal,  after  it  has  been  commenced,  must  be  con- 
cluded, except  by  unanimous  consent, 

Mrw  Bacon.  I,  of  course,  will  have  to  bow  to  the  decision  of  the  Chair,  but  I  trust 
that  will  not  be  taken  as  a  final  ruling,  so  as  to  constitute  a  precedent.  I  am  thoroughly 
satisfied  to  the  contrary. 

The  Vice  President  (Mr.  Sherman).  Does  the  Chair  understand  the  Senator  from 
Georgia  to  request  unanimous  consent  to  dispense  with  the  further  reading  of  the 
Joujmal? 

Mr.  Bacon.  I  can  not  consistently  do  that,  because  I  do  not  think  anything  can 
be  dpne;  I  do  not  think  any  unanimous  consent  can  be  given  in  the  absence  of  a 
quorum. 

The  Vice  President  (Mr.  Sherman).  The  nile  expressly  provides  that  nothing 
shall  interrupt  the  reading  of  the  Journal. 

Mr.  BAdo*.  There  is  another  nile  which  provides  that  whenever  the  fact  is  brought 
to  the  attention  of  the  Senate  that  no  quorum  is  present,  notiiing  nuist  be  done  until 
the  presence  of  a  quonim  has  been  ascertained. 

The  Vice  President  (Mr.  Sherman).  But  the  Chair  thinks  that  under  the  former 
rule  that  can  not  be  brought  to  the  attention  of  the  Chair  while  the  Journal  is  beii^ 
read. 

Mr.  Bacon.  I  do  not  think  I  can  even  appeal  in  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  It  is  a  matt^  of  little  consequence,  except 
that  tike  Chair  wants  to  obey  tJhe  rules  of  the  Senate.  That  is  the  only  thought  the 
Chair  has  in  mind. 

Mr.  Bacon.  It  is  for  that  reason  that  I  do  not  ask  for  unanimous  consent  and  I  do 
not  appeal,  because  I  do  not  think  either  proceeding  would  be  in  order. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  Chair,  then,  will  direct  the  Secretary  to 
finish  the  reading  of  the  Joi  rnal,  but  before  action  thereon  he  will  at  once  have  the 
roll  called. 

Mr.  Bacon.  "Suppose,  then,  a  Senator  who  is  not  present  desires  to  know  whether 
the  Journal  is  correct,  would  it  be  read  again  for  his  benefit? 

Th^  Vice  President  (Mr.  Sherman).  Only  by  unanimous  consent. 

Mr.  Burrows.  Mr.  President,  let  me  suggest  to  the  Senator  that  Rule  III  provides:  • 

''The  reading  of  the  Journal  shall  not  be  suspended  except  by  unanimous  con- 
sent.^' 

Mr.  Bacon.  But  there  is  a  nile,  and  the  fundamental  rule  of  all  parliamentary  law 
is,  that  there  must  be  a  quorum  present  to  do  any  business. 

Mr.  Burrows.  If  the  Senator  will  allow  me,  the  same  rule  provides: 

*'The  presiding  officer  having  taken  the  chair,  and  a  quorum  being  present,  the 
Journal  of  the  preceding  day  shall  be  read." 

Mr.  Baoon.  "A  quorum  being  present.''    A  quorum  is  not  present. 
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Mr.  Burrows.  Exactly;  but  I  call  the  Senator*8  attention  to  the  rule  which  pro- 
vides that  ''the  reading  Of  the  Journal  shall  not  be  suspended  unless  by  unanimous 
consent." 

The  ViCB  Pbssident  (Mr»  German).  The  Secretary  will  conclude  the  reading  of  the 
Journal. 

The  JSecretary  resumed  and  concluded  the  reading  of  the  Journal.  (See  Cong. 
Record,  pp.  5179,  5180,  5181,  5182.) 

Al>«»L  22,  191^4 

The  YicB  Prbsidbnt  (Mr.  Sherman).  If  the  Chair  may  have  the  indulgence  of  the 
Senate  for  just  one  moment,  Rule  III  provides,  first,  that  the  presiding  officer  take 
the  chair;  second,  that  a  quorum  be  present — ^which  ii  always  assumed  to  be  present 
under  all  circumstances  until  some  question  to  the  contrary  has  been  raised;  third, 
that  the  Journal  of  the  proceedings  M^he  preceding  d%y  ahfdl  then  be  read,  and  that 
during  that  reading  it  shall  not  be  interrupted  except  by  unanimous  consent. 

Rule  V  provides  that  the  question  of  the  presence  of  a  qu(»iim  may  be  raised  by  a 
Senator,  and  is  mandatcnry  as  to  a  call  of  the  Senate  being  proceeded  with  immedi- 
ately.- B«t  how  is  that  question  raised?  It  is  raised  by  a  Senaitor  rising  in  his  plac9>i 
being  recognized  by  the  Chair,  and  raising  the  question.  , 

Rule  III  prohibits  the  Chair  from  recognizing  any  Senator  during  the  reading  of 
the  Journal  for  any  purpose  whatever  except  to  ask  unanimous  consent  that  the 
reading  of  the  Journal  be  dispensed  with.  Therefore,  this  morning,  until  the  reading 
of  the  Journal  was  completed,  no  question  of  the  presence  of  a  quorum  could  be  raised. 
It  could  have  been  raised  before  the  reading  was  begun  or  after  it  was  completed. 
The  reading  was  afterwards  completed.    Then  the  question  was  raised. 

Both  the  Senator  from  Indiana  (Mr.  Beveridge)  and  the  Senator  from  Greorgia  (Mr. 
Bacon)  have  stated  that  the  question  was  one  of  privilege.  Conceded ;  yet  Rule  VI 
provides  that— 

''Questions  of  privilege  shall  alwayi  be  in  order,  except  during  the  reading  and 
coirection  of  tho  Journal." 

Mr«  Bacon.  Will  the  Chair  pardon  me  a  suggestion  in  th^t^^onnection?    , 

The  Vice  PBEsinuNg!  (Mr»  Sherman).  Certainly,    » t       - 

Mr.  Bacok.  I  ^nly  ^M>ke  of  it  as  a  matter  of  privilege  upon,  the  gipMn4  that, every 
question  of  order  is  a  matter  of  privilege.  This  }s  a-  question  4>f  gr4er,  not  a  question 
of  privilege  except  in  so  far  as  ervrery  question  of  order  is  privileged.  A  question  o| 
order  can  be  raised  at  any  time. 

The  TioB  PRBsq>9>n'  (Mr^t^ifirmaa).  The  queetion.of  privilege  could  not,  und^ 
.  the  rule*  interrupt  4he  reading  of  the  Journal.  ;  Of  cpuxse,  ih»  Senator  is  correct  in 
saying  that  Rule  V  is  mandatory;  but  until  a  Senator  is  prop^ly  recognized,  by  the 
Chair,  he  can  raise  no  point;  ho  has  not  the  floor  until  the  Chair  recognizes  him  as 
having  the  floor;  and  so  this  morning  the  point  was  not  raised  until  the  reading  of 
the  Journal  was  completed. 

Mr.  Bbvsridob.  I  rise  to  a  parliamentary  inquiry,  Mr.  President. 

The  ViCB  Presidbnt  (Mr.  Sherman).  The  Senator  from  Indiana  will  state  his 
parliamentary  inquiry. 

Mr.  Bbveridob.  Suppose  that  five  Senators  are  present  when  the  reading  of  the 
Journal  is  begun,  that  the  question  of  a  quorum  is  not  permitted  until  the  reading 
is  concluded,  and  at  the  conclusion  five  Senators  are  still  present,  and  no  more.  The 
question  of  the  absence  of  a  quorum  is  suggested;  the  roll  is  called;  and  a  quorum 
appears.    The  question  then  is,  Shall  the  Journal  as  read  be  approved? 

The  Vice  Presidbnt  (Mr.  Sherman).  Yes. 

Mr.  Beveridoe.  Very  well .  How  would  the  quorum,  which  was  not  present  to  hear 
the  Journal  read,  know  what  they  were  approving? 
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The  Vice  President  (Mr.  ShermaB).  The  quorum  oould  order  the  Journal  r«ead 
five  times  or  forty  times  if  it  so  desired.  It  is  always  in  the  power  of  a  majority  to 
order  the  rereading  of  the  Journal. 

The  assumption  is  that  a  quorum  was  present  untO  the  roll  call  demonstrated  some- 
thing to  the  contrary.  The  roll  call  having  deiponstrated  that  at  20  minutes  after  11 
o'clock  only  three  Senators  were  present  does  not  demonstrate  the  fact  that  at  1  min- 
ute after  11  o'clock  there  were  not  80  Senators  present  before  the  roll  call  was  begun 
or  before  the  count  was  made.    {See  Cong.  Record,  pp.  5183,  5184.) 


LEGISLATIVE  TRICK. 


61st  Cong.,  IstsesB.;  J.,  pp.  102,  103.]  Jttnb  11,  1009. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  1438)  to  provide  revenue,  equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes. 

The  question  being  on  the  amendment  proposed  by  Mr.  La  FoUette  to  further 
amend  the  bill,  as  follows: 

Amend  paragraph  356  by  striking  out  the  word  *' three,"  in  line  23,  on  page  124, 
and  insert  the  word  two,  etc. 

Pending  debate. 

Mr.  La  Follette,  while  addressing  the  Senate,  having  used  the  following  language: 
''Mr.  President,  let  me  say  to  l^e  Senator  from  Rhode  Island  that  he  need  not  feel  any 
anxiety  about  the  report  which  Senators  from  the  Middle  West  will  be  able  to  make 
when  they  return  here  after  having  met,  and  stated  their  positions  upon  all  these 
questions  to,  their  constituents.  He  can  not  by  any  legislative  trick  in  amendments 
that  have  been  voted  upon  plant  in  the  mind  of  any  Senator  here  who  has  been  exerdt- 
ing  some  independence  any  timidity  or  terror." 

Mr.  Qallinger  raised  a  question  of  order,  vie:  That  it  was  not  in  ofder  to  charge  i 
Senator  with  practicing  a  legislative  trick. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order  and  decided  that 
the  remarks  were  in  violation  of  Rule  XIX,  clause  2,  and  that  the  Senator  from  Wis- 
consin should  proceed  in  order.    (See  Cong.  Record,  p.  3127.) 
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40th  Cong.,  Iflt  aeee.;  J.,.pp.  134,  136.]  July  5,  1867. 

The  following  resolution,  settii^  definite  liniits  to  legislation  for  the  remainder  of 
the  firet  session  of  the  Fortieth  Congress,  was  agreed  to.    (Acts  of  Reoo&struction.) 

JU9olvedy  That  the  legislative  business  of  this  session  be  confined  to  removing  the 
obstmctions  which  have  been,  or  are  likely  to  be,  placed  in  the  wi^  of  the  fair  execu- 
tion of  the  acts  of  reconstruction  heretofore  adopted  by  Congress;  and  to  giving  to 
eaid  acts  the  scope  intended  by  Congress  when  the  same  were  passed;  and  that  further 
legislation  at  this  session  on  the  subject  of  reconstruction,  or  on  other  subjects,  is  not 
expedient. 

40th  Cong.,  1st  sess.;  J.,  pp.  143,  144,  145,  146.]  July  11,  1867, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(S.  131)  to  give  effect  to  an  act  entitled  ''An  act  to  provide  for  the  more  efficient  gov- 
ernment of  the  rebel  States,*'  passed  March  2, 1867. 

On  motion  by  Mr.  Drake,  to  amend  the  bill  by  inserting: 

See.  — .  And  be  it  further  enacted^  That  no  constitution  adopted  by  any  of  said  rebel 
States  shall  entitle  sudi  State  to  representation  in  the  Congress  of  the  United  States 
unless  it  declare  that  sudi  State  shall  ever  remain  a  member  of  the  American  Union;  that 
every  citizen  of  such  Slate  owes  permanent  allegiance  to  the  United  Slates;  and  that  no 
law  or  ordinance  of  such  State  in  subversion  or  cor^travention  of  the  authority  of  the  United 
Slates  can  Itave  any  binding  force; 

Mr.  Trumbull  raised  a  question  of  order,  viz:  That  the  amendment  contains  pro- 
visions which  are  excluded  by  the  resolution  of  the  Senate  of  the  6th  instant,  limiting 
the  subjects  of  legislation  at  the  present  session. 

The  President  pro  tempore  (Mr.  Wade)  decided  the  amendment  not  in  order  under 
the  resolution  of  the  Senate  of  the  5th  instant. 

£^m  this  decision  of  the  Chair  Mr.  Drake  appealed  to  the  Senate;  and 

On  the  questkm,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative — yeas  24^  nays  13. 

Pbid.] 

On  motion  by  Mr.  Buckalew  to  further  amend  the  bill  by  inserting  at  the  end  thereof 
the  following  as  an  additional  section: 

Sec.  — .  And  be  it  further  enacted^  That  in  the  election  of  Representatives  in  Congress 
Jrom  the  said  States  mentioned  in  the  act  of  second  March ^  eighteen  hundred  and  sixty-seven  ^ 
«Kh  elector  shall  be  entitled  to  give  as  many  votes  as  there  are  Representatives  assigned 
to  his  Slate  by  apportionment  of  laWj  and  he  may  give  one  vote  to  each  of  the  requisite 
number  of  persons  to  be  chosen,  or  may  cumulate  his  votes  and  bestow  them  at  his  discretion 
upon  one  or  more  candidates  less  in  number  than  the  whole  number  of  Representatives  to 
he  diosen  from  such  State. 

Mr.  Trumbull  raised  a  question  of  order,  viz:  That  the  amendment  contains  pro- 
visions which  are  excluded  by  the  resolution  of  the  Senate  of  the  5th  instant,  limiting 
the  subjects  of  legislation  of  the  present  session. 

The  President  pro  tempore  submitted  the  question  of  order  to  the  decision  of  the 
Senate,  to  wit: 

Is  the  amendment  in  order  under  the  resolution  of  the  Senate  of  the  <  th  instant?  and 

^After  debate, 
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It  was  detennined  in  the  negative— yeas  7,  nays  22. 

Several  other  amendments  requiring  the  legislatures  o!  the  States  to  establish  a 
system  of  public  schools,  that  there  should  be  no  elections  of  State  or  National  officen 
until  after  the  same  had  been  approved  by  Congress,  etc.,  were  o&red,  but  wen 
decided  by  the  Senate  to  be  not  in  order,  under  the  resolution  of  tiie  5th  instant 

40th  Cong.,  let  sees.;  J.,  p.  152.]  July  12,  1867. 

On  motion  by  Mr.  Sunmer,  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(S.  115)  to  enforce  the  several  provisions  of  the  Constitution  abolishing  slavery,  de- 
claring immunities  of  citizens,  and  guaranteeing  a  republican  iona  of  government, 
by  securing  the  elective  franchise  to  colored  citizens, 

Mr.  Edmunds  raised  a  questicm  of  order,  viz:  That  the  consideration  of  the  bill 
was  not  in  order  under  the  resolution  of  the  Senate  of  the  5th  instant,  limiting  the 
legislation  at  the  present  session  to  legislation  "giving  the  scope  intended  by  Congress" 
to  the  acts  of  reconstaructicm.    (See  J.,  p.  135.) 

After  debate. 

The  President  pro  tempore  submitted  the  question  of  order  to  the  dedsion  of  the 
Senate,  to  wit: 

Is  the  consideration  of  the  bill  in  order  under  the  resolution  of  the  Senate  of  the 
5th  instant?  and 

It  was  determined  in  the  negative — yeas  12,  nays  22. 


MAJORITY.     (-See  Pluralitt  VOTE.) 


MINORITY. 


S5th  Cong.,  1st  seas.;  J.,  p.  418.]  Mat  5,  1868. 

A  committee  reports  by  its  chairman  that  they  could  not  agree  upon  a  report  upon 
a  subject  referred  to  them,  and  asks  to  be  discharged  from  its  concdderation.  A  mem- 
ber of  the  committee  offered  to  submit  a  bill  embracing  the  subject  referred.  A  qntt 
tion  of  order  was  raised  that  a  minority  of  a  committee  had  no  power  to  originate  or 
bring  in  a  bill.  The  Vice  President  (Mr.  Breckinridge)  ruled  that  a  minority  may  be 
allowed  to  submit  its  views.    (See  Cong.  Globe,  pp.  1958,  1959.) 

89th  Cong.,  1st  sess.;  J.,  pp.  624-625.]  Jttlt  7,  1868. 

Mr.  Johnson  asked  leave  to  submit  the  views  of  the  minority  of  the  joint  committee 
appointed  to  inquire  into  the  conditions  of  the  States  which  formed  the  so-called 
Confederate  States  of  America  on  the  subjects  treated  of  in  the  report  of  that  committee, 
submitted  to  the  Senate  on  the  8th  of  June; 

Whereupon, 

Mr.  Trumbull  submitted  the  following  resolution:  which  was  considered,  by  unani- 
mous consent,  and  agreed  to: 

Reeolvedf  That  the  paper  presented  by  the  Senator  from  Maryland  be  received  as 
the  views  of  the  members  of  the  Joint  Conmiittee  of  Fifteen  who  have  signed  the  same; 
but,  in  receiving  said  paper  subsequent  to  the  time  when  the  majority  report  was  re- 
ceived, the  Senate  does  not  mean  to  sanction  the  right  to  present  said  paper  at  this 
time,  nor  to  establish  a  precedent  for  its  futiue  action.  (See  Cong.  Globe,  pp.  ZM, 
3649.) 

[The  views  of  the  minority  of  a  committee  may  be  exiH^ssed  by  a  bill,  but  it  has  no 
parliamentary  status.] 
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MORNING  BUSINESS.    (-Sfee  Morning  houb.) 


MORNING  HOUR. 


1.  Its  expiration. 

2.  Certain  rontlne  business  after  the  meeting  of  the  Senate  is  morning 

business. 
8.  May  not  be  dispensed  with  except  by  unanimous  eonsent  untU  one  hour 
after  the  meeting  of  the  Senate. 


1.  ITS  EXPIRATION. 

86th  Cong.,  let  eeee.;  J.,  p.  431.]  Mat  10,  1868. 

The  Vice  President  submitted  for  the  decision  of  the  Senate  whether,  the  time  of 
daily  meeting  of  the  Senate  being  recently  fixed  at  11  o'clock,  the  special  order  of  the 
day  should  be  called  one  hour  after  the  meeting  of  the  Senate  or  at  1  o'clock;  and 

The  Senate  decided  that  the  special  orders  be  called  one  hour  after  the  daily  meeting 
of  the  Senate.    (See  Cong.  Globe,  pp.  19,  20.) 

47th  Cong.,  Ist  sen.;  J.,  p.  332.]  Februabt  21,  1888. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  the  Anthony  rule  did  not 
extend  the  morning  hour  beyond  1  o'clock  for  the  reception  of  regular  morning  bud- 
nees.    (See  Cong.  Rec.,  pp.  1328-1330.) 

86th  Cong.,  2d  sees.;  J.,  p.  136.]  January  14,  1869. 

A  motion  to  adjourn  over  to  Monday  not  in  order  during  the  morning  hour.  (Vice 
President  Breckinridge,  Cong.  Globe,  p.  370.) 

lb.;  J.,  p.  319.]  Febrxtaey  15,  1869. 

The  Chair  having  called  for  the  presentation  of  petitions,  a  motion  was  made  to 
take  up  a  bill.  The  Vice  President  (Mr.  Breckinridge)  decided  that  the  motion  to 
take  up  a  bill  in  the  Senate  required  unanimous  consent.    (See  Cong.  Globe,  p.  1032.) 

lb.;  J.,  p.  323.]  February  16,  1869. 

A  motion  to  postpone  previous  orders  and  take  up  a  bill  decided  by  the  Senate, 
on  an  appeal,  to  be  in  order  in  the  morning  hour.    (See  Cong.  Globe,  p.  1052.) 

Friday  having  been  set  apart  for  the  Private  Calendar,  during  the  morning  hour  a 
Senator  offered  to  present  a  petition,  when  a  question  of  order  was  raised,  viz,  whether, 
under  the  order  setting  apart  Friday  of  each  week  for  the  bills  on  the  Private  Calendar, 
thoee  bills  should  not  be  called  by  the  Chair  immediately  after  the  reading  of  the 
Journal.  The  Vice  President  (Mr.  Breckinridge)  decided  that  the  Private  Calendar 
ahould  be  treated  as  other  special  orders  and  not  be  called  until  after  the  expiration 
of  the  morning  hour.  This  decision  was  appealed  from  and  sustained  by  the  Senate. 
(See  Cong.  Globe,  pp.  1074,  1075;  also  on  Feb.  12, 1859;  35th  Cong.,  2d  sess.;  J.,  p.  308; 
Gang.  Globe,  pp.  997,  998.) 

60th  Cong.,  1st  sess.;  J.,  p.  1266.]  August  10,  1888. 

Mr.  Hoar  submitted  the  following  resolution,  which  was  considered  by  unanimous 
consent  and  agreed  to: 

Re9olved,  That  after  to-day,  unless  otherwise  ordered,  the  morning  hour  shall  termi- 
nate at  the  expiration  oi  two  hours  after  the  meeting  of  the  Senate,  (^ee  Cong. 
Record,  p.  426.) 
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2.  CERTAIN    ROUTINE    EUSINESS    AFTER    THE    MEETING  OF    THE 
SENATE  IS  MORNING  BUSINESS. 

62d  Gong.,  2d  sen.]  ICaboh  5, 1012. 

lir.  Pqihdvstbr.  I  make  a  parliamentary  inquiry  as  to  the  meanjng  of  ''morning 
bnainesB."  Doee  not  "morning  businees"  include  up  until  the  hour  of  4  o'clock,  or 
2  o'clock  at  least,  the  calling  of  the  calendar,  and  an  opportunity  to  move  to  take  up 
matters  on  the  calendar? 

The  VicB  Pbbsidbnt  (Mr.  Sherman).  No;  "meaning  buednesB''  is  certain  routine 
businees,  as  laid  down  in  the  rule,  that  may  proceed  for  two  hours,  but  can  be  closed 
before,  and  is  closed  before,  when  the  Chidr  so  announces.  After  the  conclusion  of 
that  business  and  the  announcement  by  the  Chair  to  that  effect,  then  the  Chair  thinka 
the  motion  which  the  Senator  made  was  in  order,  but  after  he  had  made  that  motion 
the  Senator  from  Massachusetts  made  a  motion,  action  upon  which  is  preferential 
under  Rule  XXII,  and  that  is  the  matter  which  must  first  be  disposed  of.  (See  Cong. 
Record,  p.  2816.) 

8.  MAT  NOT  BE  DISPENSED  WITH  EXCEPT  BT  UNANIMOUS  CONSENT 
UNTIL  ONE  HOUR  AFTER  THE  MEETING  OF  THE  SENATE. 

62d  Cong.,  8d  sess.]  Fbbbuabt  28,  1918. 

Mr.  PoiNDBXTBB.  Mr.  President,  I  rise  to  a  parliamentary  inquiry. 

The  Pbbsidbnt  pbo  tbmporb  (Mr.  Gallinger).  The  Senator  will  state  it. 

Mr.  Ponn>BZTBB.  Under  the  rule  certain  routine  morning  business  is  to  be  trans- 
acted, and  it  can  not  be  set  aside  unless  by  unanimous  consent. 

Mr.  McCuMBBB.  I  gave  notice  yesterday  that  I  would  call  up  the  pension  bill  im- 
mediately after  the  reading  of  the  Journal  to-day. 

Mr.  PdNDBZTBB.  I  have  two  resolutions  that  can  be  disposed  of  in  a  minute. 

Mr.  McCuMBEB.  As  soon  as  I  get  up  the  bill  I  will  yield  to  the  Senator. 

Mr.  PoiNDBXTBB.  That  will  dispense  with  morning  business,  and  it  will  be  impos- 
sible to  get  it  up  again.    It  will  take  but  a  few  minutes  to  dispose  of  the  resolutions. 

The  Pbbsidbnt  pbo  tbmporb  (Mr.  Grallinger) .  The  Chair  sustains  the  point  of  order 
made  by  the  Senator  from  Washington.  The  motion  of  the  Senator  from  North 
Dakota  can  not  be  entertained  until  II  o'clock,  the  Senate  having  met  at  10  o'clock 
a.  m.    (See  Cong.  Record,  p.  4288.) 
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MOTIONS. 


1.  Motton  to  postpone  Indefinitely  nuiy  not  be  withdrawn  without  leaTe  of 

the  Senate. 
2r  Under  present  rule  may  be  withdrawn. 
8.  Certain,  not  debatable. 

4.  No  motion  in  order  on,  untU  TOte  Is  announeed. 
6.  Can  not  consider,  to  discharge  a  committee  the  same  day* 

6.  To  refer  a  resolution  after  objection  not  in  order. 

7.  Resolution  going  oTcr  one  day  and  considered  next  day,  could  only  come 

up  again  on,  etc 

8.  One  motion  to  adjourn  may  follow  another  If  debate  interrenea. 


1.  MOTION  TO  POSTPONE  INDEFINITELY  MAT  NOT  BE  WITHDRAWN 

WITHOUT  LBATE  OF  THE  SENATE. 

HOth  Cong.,  Ist  sees.;  J.,  p.  527.]  Avovar  3, 1848. 

The  bill  to  establish  the  Territorial  government  of  Oregon  having  been  read  the 
first  and  second  times,  Mr.  Badger  moved  to  postpone  the  bill  indefinitely,  and, 
having  addressed  the  Senate,  withdrew  the  motion. 

The  President  pro  tempore  (Mr.  Atchison)  decided  that  it  was  not  competent  for 
the  Senator  from  North  Carolina  to  withdraw  his  motion  without  leave  being  first 
given  by  the  Senate. 

From  this  decision  Mr.  Badger  appealed,  and,  on  motion  by  Mr.  John  P.  Hale, 

Ordered^  That  the  appeal  lie  on  the  table.    (See  Cong.  Globe,  p.  1031.) 

2.  UNDER  PRESENT  RULE  MAT  BE  WITHDRAWN. 

Clauae  2  of  Rule  21  now  i^ovides: 

2.  Any  motion  or  resolution  may  be  withdrawn  or  modified  by  the  mover  at  any 
time  before  a  decision,  amendment,  or  ordering  of  the  yeas  and  nays,  except  a  motion  * 
to  reconsider,  which  shall  not  be  withdrawn  without  leave.    (Jefferson's  Mt^i^^iftl^ 
Sec.  XX.) 

8.  CERTAIN,  NOT  DEBATABLE. 

27th Cong.,  Istsess.;  J.,  pp.  144, 145.]  August  7,  1841. 

A  motion  to  take  up  a  subject  ordered  to  lie  on  the  table  should  be  decided  without 
debate.    (See  Cong.  Globe,  p.  304.) 

4.  NO  MOTION  IN  ORDER  ON,  UNTIL  TOTE  IS  ANNOUNCED. 

4l0t  Cong.,  8d  sees.;  J.,  p.  355.]  Fbbruabt  23,  1871. 

No  motion  in  order  until  the  vote  on  the  pending  question  is  announced  by  the 
dudr.    (See  Cong.  Globe,  pp.  1602, 1003.) 
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6.  CAN  NOT  CONSIDER,  TO  DISCHARGE  A  COMMITTEE  THE  SAME  DAT. 

42d  Cong.,  8d  seee.;  J.,  p.  98.]  Dbcbmbk  20,  1872. 

The  Senate  decided,  by  a  vote  of  22  yeas  to  23  najrs,  that  it  was  not  in  order  to 
proceed  to  the  consideration  of  a  motion  to  discharge  a  committee  frmn  the  further 
consideration  of  a  bill  on  the  day  the  motion  was  submitted,  objection  thereto  being 
made  by  a  Senator.    {See  Cong.  Globe,  pp.  322-327.) 

6.  TO  REFER  A  RESOLUTION  AFTER  Op/BCTION  NOT  IN  ORDBR. 
60th  Cong.,  Ist  sees.;  J.,  p.  940.]  Junb  7,  1888. 
The  President  pro  tempore  (Mr.  Ingalls)  decided  that  a  motion  to  refer  a  resolution 

to  a  committee  was  not  in  order  after  its  consideration  had  been  objected  to,  being 
the  same  day  of  the  introduction  of  the  resolution.    {8ee  Cong.  Record,  p.  4979.) 

7.  RESOLUTION  GOING  OYER  ONE  DAT  AND  CONSIDERED  NEXT  DAT, 

COULD  ONLY  COME  UP  AGAIN  ON,  ETC. 

51st  Cong.,  2d  sess.;  J.,  pp.  53,  54.]  Dscbmbse  31,  1890. 

The  Vice  President  (Mr.  Morton)  decided  that  a  resolution  which  had  gone  over 
one  day,  and  has  been  considered  on  a  day  following  and  not  disposed  of,  could  only 
come  up  again  on  motion  or  by  unanimous  consent.    {See  Cong.  Record,  p.  889.) 

8.  ONE  MOTION  TO  ADJOURN  MAT  FOLLOW  ANOTHHR  IF  DSBATI 

INTERTENES. 

42d  Cong.,  2d  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  '^  Repealing  the  duty  .on  tea  and  coffee  ^  being  under  consideri- 
tion,  a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which  was  not 
agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which  the  Presidiog 
Officer  (Mr.  Ferry  of  Michigan)  ruled  out  of  order,  "no  business  having  intervened." 

Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which  an 
objection  was  made.  The  Presiding  Officer  (Mr.  Ferry  of  Michigan)  said  ''there 
was  discussion  that  intervened,  and  therefore  business  of  the  Senate."  {Su  Coi^ 
Globe,  p.  2627.) 
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OATHS  OF  SENATORS. 


1.  How  and  where  taken  and  subscribed. 

2.  May  be  administered  by  oldest  Member  present. 


1.  HOW  AND  WHERE  TAKEN  AND  SUBSCRIBED. 

Clause  3,  Article  VI,  of  the  GongUtution:  "The  Senators  »  ♦  »  shall  be  bound 
by  oath  or  affirmation  to  support  this  Constitution;  but  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  the  United  States." 

IUtlb  II.— OaM«,  eU. 

The  oaths  or  affirmations  required  by  the  Constituticm  and  preecribed  by  law  diall 
be  taken  and  subscribed  by  each  Senator,  in  open  Senate,  before  entering  upon  his 
duties. 

The  Presiding  Officer,  for  the  time  being,  of  the  Senate  of  the  United  States,  shall 
have  power  to  administer  all  oaths  and  affirmations  that  are  or  may  be  required  by  the 
Constitution,  or  by  law,  to  be  taken  by  any  Senator,  officer  of  the  Senate,  witness,  or 
oAer  person  in  respect  of  any  matter  within  the  jurisdiction  of  the  Senate. 

Sec.  2.  That  the  Secretary  of  the  Senate  and  tiie  Chief  Clerk  thereof  shall,  respec- 
tively, have  power  to  administer  any  oath  or  affirmation  required  by  law  or  by  the 
rules  or  orders  of  the  Senate  to  be  taken  by  any  officer  of  the  Senate  and  to  any  witneai 
produced  before  it.    (19  Stats.,  p.  34.) 

2.  MAT  BE  ADMINISTERED  BT  OLDEST  MEMBER  PRESENT. 

88d  Cong.,  special  session;  J.,  p.  330.]  Maboh  4,  1858. 

The  Senate  being  called  to  order, 
On  motion  of  Mr.  Bodger,  and  by  unanimous  consent, 

Resolved,  That  the  oath  prescribed  by  the  Constitution  be  administered  to  the  new 
Members  of  the  Senate  by  the  Hon.  Lewis  Cass,  the  oldest  Member  of  the  Senate. 

Kont.— Thto  aesgjop  of  the  Seaatc  to  Joomaltoed  in  the  vohiine  of  the  JouniBl  oontatning  theprnnftftdtngy 
of  the  aeoopdaeegfatt  of  the  Thirty  eeoondC<gigre6i^  and  f<dlowliu^ 
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OPEN  EXECUTIVE  SESSIONS. 


1.  A  speellle  motion  Is  required  to  proceed  to  the  constderatloii  of  a  matter 

In,  and  must  be  made  on  each  day. 
2«  Same  proceedings  In,  as  in  executl?e  session. 


1.  A  SPECIFIC  MOTION  IS  REQUIRED  TO  PROCEED  TO  THE  CONSIDERA- 

TION OF  A  MATTER  IN,  AND  MUST  BE  MADE  ON  EACH  DAT. 

62d  Gong.,  2d  bbbb.J  January  16,  1912. 

Mr.  Culberson.  Mr.  President,  I  simply  desire  to  have  read  at  the  desk  as  a  part 
of  what  I  have  said  Rule  X,  referring  to  vinfinished  legislative  business.  It  is  strictly 
applicable  to  the  situation  now. 

The  Prbsident  pro  tsmporb  (Mr.  Bacon).  The  Secretary  will  read  the  rale 
indicated. 

The  Secretary  read  as  follows: 

"RULB  X. 

"1.  Any  subject  may,  by  a  vote  of  two-thirds  of  the  Senators  present,  be  made  a 
special  order;  and  when  the  time  so  fixed  for  its  consideration  arrives  the  Presiding 
Officer  shall  lay  it  before  the  Senate,  unless  there  be  unfinished  business  of  the  pre- 
ceding day,  and  if  it  is  not  finally  disjposed  of  on  that  day  it  shall  take  its  place  on 
the  Calendar  of  Special  Orders  in  the  order  of  time  at  which  it  wss  made  special, 
unless  it  shall  become  by  adjournment  the  unfinished  business. 

'*2.  When  two  or  more  special  orders  have  been  made  for  the  same  time,  they  shall 
have  precedence  according  to  the  order  in  which  they  were  severally  assigned,  and 
that  order  shall  only  be  changed  by  direction  of  the  Senate. 

''And  all  motions  to  change  such  order,  or  to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate." 

The  President  pro  tempore  (Mr.  Bacon).  There  has  been  no  point  of  order  made 
in  r^ard  to  the  matter  as  the  Chair  understands.  The  Chair  will  state  for  the  infor- 
mation of  the  Senate  that  if  the  present  occupant  of  the  chair  should  be  called  upon 
to  rule,  he  would  hold  that  the  only  effect  of  the  action  taken  by  the  Senate  is  to 
require  the  proceedings  to  be  had  in  open  session  rather  than  in  secret  session,  and 
that  to  proceed  to  the  consideration  of  a  matter  in  <^n  executive  session  will  requne 
a  specific  motion  in  the  same  way  that  a  specific  motion  would  be  required  to  pro- 
ceed to  the  consideration  of  an  executive  matter  in  secret  session,  and  that,  therefore, 
the  matter  would  not  come  up  automatically  at  the  expiration  of  the  morning  hour. 

Mr.  Lodge.  Mr.  President,  as  I  understand  the  ruling  of  the  Chair,  it  is  that  a 
motion  for  an  open  executive  session  must  be  made  on  each  day? 

The  President  pro  tempore  (Mr.  Bacon).  The  Chair  is  of  the  opinion  that  that 
is  the  effect  of  the  resolution  adopted.    (See  Cong.  Record,  p.  M6.) 

2.  SAME  PROCEDURE  IN,  AS  IN  EXECUTIVE  SESSION.      . 

62d  Cong.,  2d  sess.]  March  7,  1912. 

The  Senate  having  the  general  arbitration  treaties  under  consideration, 
The  Vice  President  (Mr.  Sherman).  Without  objection,  the  amendments  recom- 
mended by  the  Committee  of  the  Whole  are  concurred  in. 
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OPEN  EXECUTIVE  SESSIONS.  457 

Ux,  Bacon.  I  understood  that  the  Senator  from  MaasachuBetts  [Mr.  Lodge]  would 
offer  a  resolution. 

Mx.  Lodge.  I  am  going  to  offer  it  now. 

The  YiCB  Prbsidbnt  (Mr.  Sherman).  Without  objection,  the  amendments  recom- 
mended by  the  Committee  of  the  Whole  are  concurred  in.  Are  there  amendments 
to  be  offered  to  the  treaty  in  the  Senate?    ' 

Mr.  LoDOB.  If  the  Chair  will  allow  me,  I  think  we  are  as  in  open  executive  sesnon 
and  not  as  in  Committee  of  the  Whole. 

Mr.  Bacon.  I  was  about  to  make  the  same  point. 

The  ViCB  Prbsidbnt  (Mr.  Sherman).  The  rules  provide  for  the  same  procedure  in 
executive  session  as  in  open  session.  But  the  matter  is  disposed  of  to  a  point  where 
a  resolution  of  ratification  is  in  order.    (See  Cong.  Rec(»d,  p.  2954.) 
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ORDER,  QUESTIONS  OF. 


1.  A  Senator  may  not  be  taken  ftrom  the  floor  In  tbe  midst  of  a  speeeli  on  t, 

2.  A,  may  not  be  debated  unless  submitted  to  the  Senate. 

8.  A  question  of|  may  be  made  In  the  Senate  after  the  bill  la  reported  firom 
the  Committee  of  the  Whole. 


1.  A  SENATOR  MAT  NOT  BE  TAKEN  FROM  THE  FLOOR  IN  THE  MIDST 

OF  A  SPEECH  ON  A  POINT  OF  ORDER. 

62d  Cong.,  8d  sees.]  Fbbbuabt  22,  1918. 

The  river  and  harbor  bill  being  under  conaideratLon,  Mr.  Newlands  pres^ited  an 
amendment. 

Pending  debate, 

Mr.  Clarke  of  Arkansas  submitted  a  parliamentary  inquiry. 

The  Prbsidbnt  pbo  tbmpobb  (Mr.  Gallinger).    The  Senator  will  state  it. 

Mr.  Clabkb  of  Arkansas.  The  Senator  from  Nevada  having  indicated  that  it  is  his 
purpose  to  debate  this  matter  at  length,  even  to  the  extent  of  delaying  the  passage  of 
the  bill  to-day,  that  presents  a  question  of  duty  to  those  of  us  who  are  interested  in  its 
passage.  His  amendment  is  not  in  order.  He  is  proceeding  outside  of  the  rules  of 
the  Senate. 

Mr.  Newlands.  Mr.  President,  I  do  not  yield  to  the  Senator  from  Arkansas. 

Mr.  Clabkb  of  Arkansas.  He  is  trespassing  upon  the  courtesy  of  those  interested  in 
the  passage  of  the  bill,  and  I  think  the  time  has  arrived 

Mr.  Newlands.  Mr.  President,  I  decline  to  yield. 

Mr.  Clabke  of  Arkansas.  It  is  not  a  question  of  the  Senator  yielding  to  me.  I  am 
oh  my  feet  in  my  own  right  to  make  a  perfectly  proper  point  and  to  call  attention  to 
the  fact  that  the  Senator  from  Nevada  is  not  addressing  the  Senate  otherwise  than  hj 
courtesy .  There  is  no  proposition  pending  that  can  be  made  at  this  time.  His  amend- 
ment never  was  referred  to  the  Committee  on  Commerce. 

Mr.  Newlands.  I  deny  the  right  of  the  Senator  to  take  me  ofif  the  floor. 

Mr.  Clarke  of  Arkansas.  Except  for  parliamentary  purposes  and  within  the  rules 
of  the  Senate. 

Mr.  Newlands.  I  am  discussing  the  bill  in  its  general  aspects. 

The  PREsmBNT  pbo  tbmpobb  (Mr.  Gallinger).  The  Senator  from  Nevada  will  sus- 
pend for  a  moment.  The  Senator  from  Arkansas  has  made  the  point  of  order  that  tbe 
amendment  is  obnoxious  to  the  rule.  The  Chair,  without  expressing  an  opinion  on 
that  point  at  present,  will  suggest  that  the  Senator  from  Nevada  can  not  be  tf^en  from 
the  floor  in  the  midst  of  a  speech  on  a  point  of  order.  {See  Cong.  Record,  pp.  S636, 
3662.) 

2.  A,  MAT  NOT  BE  DEBATED  UNLESS  SUBMITTED  TO  THE  SENATE. 

62d  Cong.,  8d  sess.]  Fbbbuabt  25,  1918. 

The  next  amendment  was,  in  the  item  of  appropriation  for  the  allowances  of  in- 
spectors, on  page  3,  line  6,  after  the  word  **/urOierf**  to  strike  out  ''that  no  part  of  the 
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sums  herein  provided  for  the  salaries  of  post-office  inspectors  or  for  per  diem  allowances 
to  such  incfpectozs  shall  be  paid  or  allowed  to  them  while  they  may  be  engaged  in 
making  selections  and  recommendations  for  the  appointment  of  fourth-class  post- 
masters/' and  insert  "that  when  hereafter  any  vacancy  shall  occur  in  the  office  of 
postmaster  of  the  fourth  class  in  any  of  the  States  of  the  United  States  the  compensation 
of  the  postmaster  of  which  office  is  |300  or  more  per  year,  a  qpecial  nominating  election 
may  be  held  for  the  purpose  of  nominating  a  postmaster  to  M  such  vacancy.  Such 
nominating  elections  shall  be  conducted  by  the  local  authorities  of  the  county,  town- 
ship, incorporated  town,  or  city  in  which  such  post  office  is  situated,  the  same  as  the 
election  for  county,  towni^ip,  or  municipal  officers,  and  the  laws  and  r^^lations 
of  the  State  and  township  or  city  in  which  such  post  office  is  located  shall  be  held  to 
apply  to  and  be  applicable  to  the  conduct  of  such  nominating  election;  and  the  actual 
necessary  expenses  incurred  in  the  conducting  of  such  nominating  election  shall  be 
paid  out  of  the  appropriation  from  the  Treasury  of  the  United  States  for  the  support 
and  maintenance  of  the  Post  Office  Department  of  the  United  States,  and  the  com 
pensation  of  the  necessary  officials  for  such  nominating  election  shall  be  the  same  as 
that  provided  by  State  statutes  or  city  ordinances  relating  to  the  expenses  for  con- 
ducting county,  township,  or  municipal  elections,''  so  as  to  make  the  proviso  read: 

*'And  provided  further  J  That  when  hereafter  any  vacancy  shall  occur  in  the  office 
of  postmaster  of  the  fourth  class  in  any  of  the  States  of  the  United  States,  etc. " 

Mr.  TowNSEND.  Mr.  President,  I  feel  constrained  to  raise  a  point  of  order  on  that 
amendment  as  being  general  l^islation. 

The  Pbbsidbnt  pbo  tempore  (Mr.  Gallinger).  The  Chair  will  call  attention  to  the 
fauct  that  under  Rule  XX  a  point  of  order  shall  not  be  debated  unless  it  is  submitted 
to  the  Senate.  The  Chair  sustains  the  point  of  order  as  to  the  part  inserted  by  the 
committee.    (See  Cong.  Record,  pp.  3910  to  3914.) 

8.  A  QUESTION  OP,  MAT  BE  MADE  IN  THE  SENATE  AFTER  THE  BILL 
IS  REPORTED  FROM  THE  COMMITTEE  OF  THE  WHOLE. 

62d  Cong.,  2d  sess.;  J.,  p.  478.]  Jitlt  24,  1912. 

SUMDBY  CIVIL  AFPBOPBIATION  BILL. 

On  motion  by  Mr.  Warren. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  25069)  making  appropria- 
tions for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1913,  and  for  other  purposes. 

On  the  question  to  concur  in  the  amendment  on  page  120,  line  10,  as  foIlowB: 

Semicentennial  expontum. 

For  expenses  semicentennial  exposition:  For  celebration  of  semicentennial  anniversary 
of  the  act  of  emundpeOion,  as  provided  by  '^  An  act  providing  for  the  celebration  of  the 
semicentennial  anniversary  of  the  act  of  emancipation^  and  for  other  purposes,**  approved 
April  Mrdy  nineteen  hundred  and  twelve,  $tSO,000. 

Mr.  Smith  of  Geoigia  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  an  appropriation  bill,  is  not  estimated  for,  is  not  reported  from 
any  committee,  and  therefore  not  in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  (jallinger^  sustained  the  point  of  order.  (See  Cong. 
Record,  p.  9532.) 

[Note.— It  will  be  obflerved  that  the  question  of  order  was  raised  in  the  Senate  after  the  bill  had  been 
reported  Crom  the  Committee  of  the  Whole  to  the  Senate,  on  an  amendment  agreed  to  in  the  Committee 
•ftbe  Whole.] 
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460  PRECEDENTS  OP  THE  UNITED  STATES  SENATE. 

62d  Cong.,  8d  seaB.;  J.,  p.  243.]  Febbuart  27,  1918. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  B.  28775)  making  appropriations  for  sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1914,  and  for  other  purposes: 

No  further  amendment  being  proposed,  the  bill  was  reported  to  tihe  Senate  and  the 
amendments  made  in  the  Committee  of  the  Whole  were  in  part  concurred  in. 

On  the  question  to  concur  in  the  folbwing  amendment,  viz,  add  at  the  end  of  the 
bill  the  foUowing: 

To  carry  into  effect  the  proviswru  of  Senate  biU  passed  April  second^  nineteen  hundred 
and  twelve f  providing  for  the  celebration  of  the  semicentennial  anniversary  of  the  act  cf 
emancipation^  and  for  other  purposes  ^  $250,000, 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  amendment  proposes 
general  l^islation  to  an  appropriation  bill,  is  not  estimated  for,  and  is  therefore  not 
in  order  under  the  rule. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  quesiion  to  the  Senate, 
Is  the  amendment  in  order? 

It  was  determined  in  the  native.    (See  Cong.  Record,  pp.  4201,  4202.)  ^ 

[Note.— It  wUl  be  observed  that  the  question  of  order  was  raised  in  the  Senate  after  the  bill  had  been 
reported  Crom  the  Ck>mmittee  of  the  Whole  to  the  Senate  on  an  amount  agreed  to  in  the  Committee  of 
the  Whole  J 


ORDER  OF  BUSINESS. 


MAJORltT  TO  DETERMINIL 

85th  Cong.,  2d  sees.;  J.,  p.  309.]  Pbbruart  12,  1869. 

A  motion  was  made  by  Mr.  Wilson  that  the  Senate  proceed  to  the  consideration 
of  bills  to  which  no  objection  shall  be  made. 

Mr.  Green  made  a  point  of  order,  that  the  order  of  business,  as  prescribed  by  ihe 
rules  of  the  Senate,  should  be  observed. 

The  President  (Mr.  Fitzpatrick  in  the  chair)  decided  that  the  Senate  had  power, 
by  a  majority  vote,  to  decide  its  order  of  business.    (See  Cong.  Globe,  pp.  997,  998.) 


ORDER,  EXISTING. 


85th  Cong.,  1st  sess.;  J.,  p.  320.]  Apeil  6,  1858. 

The  call  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Senate  held  to  be 
a  privUege.    (See  Cong.  Globe,  p.  1480.) 
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PAIRS. 


1.  A  Senator  may  reftise  to  TOte  when  he  has  a. 

2.  A,  is  a  reason  for  not  Tottng. 

8.  Not  praetlee  of  the  Senate  to  count  a  quorum  as  present  those  Senators 

who  announce,  and  refrain  from  Totlng. 
4.  Counting  a  quorum  by  adding  names  of  Senators  who  announeed  they 

were. 


1.  A  SENATOR  MAT  REFUSE  TO  TOTE  WHEN  HE  HAS  A. 

86th  Gong.,  let  eees.;  J.,  p.  720.]  Jukb  20,  1860. 

A  Senator  may  refuse  to  answer  to  his  name  when  called  to  vote  when  he  is  paired 
off  with  another  Senator.    (See  Cong.  Globe,  pp.  3190,  3191.) 

8.  A,  IS  A  REASON  FOR  NOT  TOTING. 

62d  Cong.,  1st  sess.J  Mat  11,  1911. 

The  PRESIDINO  Officbr  (Mr.  Lodge).  The  Chair  thinks  that  as  a  pair  is  a  reason  for 
not  voting  imder  the  rule,  excusing  a  Senator  from  voting  should  be  submitted  to  the 
Senate  after  the  roll  call  and  before  the  result  is  annoimced.  *  *  *  The  Chair  is 
of  opinion  that  pairs  are  not  recognized  by  the  rules  anywhere,  and  that  they  are 
only  a  reason  for  not  voting.    (See  Cong.  Record,  pp.  1184, 1185.) 

8.  NOT  PRACTICE  OF  THE  SENATE  TO  COUNT  A  QUORUM  AS  PRESENT  ■ 
THOSE    SENATORS    WHO    ANNOUNCE,    AND    REFRAIN    FROM 
TOTING. 

62d  Cong.,  2d  seas.]  Mat  25, 1918. 

Pending  debate  on  metal  schedule,  then  before  the  Senate, 

Mr.  Cummins.  Did  not  the  last  vote  disclose  the  presence  of  a  quorum? 

The  President  pro  tempore  (Mr.  Lodge).  It  did  not. 

Mr.  Cummins.  Is  it  not  true  that  enough  Senators  have  announced  pairs,  coupled 
with  those  who  voted,  to  make  a  majority  of  all  the  Senators? 

The  Prbsidbnt  pro  tempore  (Mr.  Lodge).  It  has  not  been  the  practice  of  the 
Senate  to  count  as  present,  in  order  to  make  a  quorum,  those  Senators  who  announce 
pairs  and  refrain  from  voting.    (See  Cong.  Record,  p.  7155.) 

4.  COUNTING  A  QUORUM  BT  ADDING  NAMES  OF  SENATORS  WHO  AN- 
NOUNCED THET  WERE. 

62d  Cong.,  2d  sess.]  June  4,  1912. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, an  amendment  of  the  committee  was  read  as  follows:  On  page  13,  line  9,  after  the 
word  ''and",  strike  out  33  and  insert  67,  so  as  to  read,  "67  privates,  at  $1,050  each;'' 
the  yeas  were  33  and  nays  13. 

The  Vice  President  (Mr  Sherman).  On  the  question  of  agreeing  to  tho  committee 
amendment  the  ^eas  are  33  and  the  nays  13.  The  Senator  from  Texas  (Mr.  Bailey), 
the  Senator  from  Maine  (Mr.  Gardner),  the  Senator  from  Arizona  (Mr.  Smith), 
the  Senator  from  Mississippi  (Mr.  Williams),  and  the  Senator  from  North  Carolina  (Mr. 
Simmons),  having  announced  their  pairs  and  that  they  refrained  from  voting  because 
of  being  paired,  it  makes  a  quorum;  the  yeas  have  it,  and  the  amendment  is  agreed  to. 
Cong.  Record,  pp.  7615,  7616,  7617,  7618,  7619.  7620.) 
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PAPERS. 


1.  PtperSy  Message  of  the  President,  not  printed  when  reoeifed. 

2.  Secretary  ordered  to  produce.  In  court. 


1.  PAPERS,  MESSAGE  OF  THE  PRESIDENT,  NOT  PRINTED  WHEN  RE- 

CEIYED. 

20th  Cong.,  2d  sees.;  J.,  pp.  192,  194.]  March  3,  1829. 

The  Senate  refused  to  print  the  message  and  documents  received  from  the  President 
of  the  United  States,  relative  to  the  instructions  given  to  the  ministers  of  the  United 
States  at  the  Ck)ngress  at  Panama,  but  referred  them  to  a  committee;  but  later  in  the 
day  they  were  transferred  to  the  Executive  Journal.  (See  Gilbert  and  Seatons* 
Debates,  pp.  250-255.) 

2.  SECRETARY  ORDERED  TO  PRODUCE,  IN  COURT. 

27th  Cong.,  8d  sees.;  J.,  p.  60.]  Decbmbeb  28,  1842. 

The  President  pro  tempore  stated  to  the  Senate  that  the  Secretary  of  the  Senate  had 
been  served  with  a  summons  to  appear  before  the  circuit  court  of  the  District  of 
Columbia,  and  to  bring  with  him  a  paper  on  the  files  of  his  office,  to  be  used  as  evidence 
in  a  cause  pending  before  the  court.  A  resolution  was  agreed  to  giving  the  Secretary 
permission  to  take  the  paper  in  question  from  the  files  and  to  produce  it  in  court. 
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PAPERS,  READING  OF. 


1.  Confldentialy  in  open  session. 

2.  A  second  motion  to  suspend,  in  order. 

8.  Objection  to  reading  conference  report  may  be  decided  by  the  Senate. 

4.  Addressed  to  tlie  delegation,  not  to  be  read. 

6.  Reception  of  resolutions  of  a  public  meeting,  objected  to  and  refused. 

6.  Telegraphic  dispatch,  question  of  reception  laid  on  table. 

7.  Objection  to  the  reception  of  a  Joint  resolution  sustained  after  being  read. 

8.  Decided  in  order,  although  subject  matter  is  IrreleTant. 

9.  When  objected  to,  must  be  decided  by  the  Senate. 

10.  A  bill  can  not  be  read  third  time  at  call  of  a  Senator  without  leare  of  the 

Senate. 

11.  Reading  a  petition  at  length  not  in  order. 


1.  OONFIDENTUL,  IN  OPEN  SESSION. 

11th  Goiig.»  8d  eew.;  J.,  pp.  535,  536.]  Dbobmbeb  31,  1810. 

Januabt  2,  1811. 

Mr.  Henry  Clay  submitted  the  following  resolution: 

^'Reiolvedf  That  the  public  perusal  in  the  Senate  of  certain  papers,  with  open 
galleries,  by  the  gentleman  from  Massachusetts  (Mr.  Pickering),  in  his  seat,  without 
a  special  order  of  the  Senate  removing  the  injunction  of  secrecy,  which  papers  had  been 
confidentially  communicated  to  t)ie  Senate  by  the  President  of  the  United  States,  was 
a  palpable  violation  of  the  rules  of  this  body.''  This  resolution  was  later  modified, 
declaring  that  ''Timothy  Pickering,  a  Senator  from  the  State  of  Massachusetts,  having, 
on  this  day,  whilst  the  Senate  was  in  session  with  open  doors,  read  from  his  place  cer- 
tain documents  confidentially  communicated  by  the  President  of  the  United  States 
*  *  *  has  in  80  doing  committed  a  Violation  of  the  rules  of  this  body;"  and,  as 
modified,  was  agreed  to  by  a  vote  of  20  to  7. 

2.  A  SECOND  MOTION  TO  SUSPEND,  IN  ORDEE. 

Slst  Gong.,  2d  seas.;  J.,  pp.  248,  249.]  March  3,  1851. 

Alter  the  reading  of  a  paper  has  commenced,  and  a  motion  to  suspend  the  reading 
had  been  disagreed  to  by  a  vote  of  the  Senate,  and  the  reading  resumed,  a  motion  to 
suspend  the  further  reading  decided  to  be  in  order,  on  an  appeal  from  the  decision  ef 
aie  Chair.    (8ee  Cong.  Globe,  Appendix,  pp.  365,  366,  369.) 

8.  OBJECTION  TO  READING  CONFERENCE  REPORT  MAT  BE  DECIDED. 
BY  THE  SENATE. 

85th  Cong.,  1st  sess.;  J.,  p.  378.]  April  23,  1858. 

Mr.  Green,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (S.  161)  for  the  admission  of  the  State  of  Kansas  into  the  Union, 
presented  a  report. 
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Mr.  Stuart,  having  objected  to  receiving  the  report,  the  Piesident  pro  teii^>oce 
(Mr.  Mason  in  the  chair)  submitted  the  question  to  the  Senate,  "Shall  the  report  be 
received?  "  and  it  was  determined  in  the  afEirmative. 

The  report  was  then  presented  (Journal,  p.  379.)    (J5u  Gong.  Globe,  pp.  1758, 1762.) 

lb.;  J.,  pp.  386,  387.]  April  26,  18ft8. 

On  motion  by  Mr.  Green,  that  the  Senate  proceed  to  the  consideration  of  the  report 
of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(S.  161)  for  the  admission  of  the  State  ol  Kansas  into  the  Union,  Mr.  Stuart  called  for 
the  reading  of  the  amendment  of  the  House  of  RepresentativeB  to  the  said  bill.  {8e€ 
Cong.  Globe,  pp.  1786,  1787.) 

Mr.  Hunter  objected  to  the  reading  of  the  said  amendment. 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that,  in  conformity  to 
the  fourteenth  rule  of  the  Senate,  when  the  reading  of  a  paper  is  called  for  and  the 
game  is  objected  to  by  any  member,  it  shall  be  determined  by  a  vote  of  the  Senate, 
and  without  debate. 

From  this  decision  Mr.  Stuart  appealed. 

On  motion  by  Mr.  Toombs,  that  the  appeal  lie  on  the  table;  yeas  25,  nays  25.  So 
motion  was  disagreed  to,  and  the  decision  of  the  Chair  was  sustained;  yeas  30,  naya 
14.    (J.,  p.  387;  »u  Cong.  Globe,  p.  1789.) 

Mr.  Stuart  withdrew  his  call  for  the  reading  of  the  amendment. 

Mr.  Green's  motion  to  consider  the  report  was  agreed  to;  yeas  32,  nays' 9.  (J.,  p. 
389;  9ee  Cong.  Globe,  p.  1805.) 

lb.;  J.,  p.  403.]  April  30,  18M. 

Report  agreed  to— yeas  31,  nays  22.    (5«e  Cong.  Globe,  p.  1899.) 

4.  ADDRESSED  TO  THE  DELEGATTON,  NOT  TO  BE  READ. 

Mth  Cong.,  Ist  sess.;  J.,  p.  36.]  Dxcbmbbr  13,  1866. 

Mr.  Guthrie  presented  a  telegraphic  communication  from  J.  Madison  Wells,  gov- 
ernor of  the  State  of  Louisiana,  addressed  to  ''Jacob  Barker  and  other  Members  of 
Congress  from  Louisiana,''  purporting  to  be  a  joint  resolution  passed  by  the  general 
assembly  of  that  State,  and  asked  that  it  be  read. 

The  reading  of  the  paper  being  objected  to  by  Mr.  Grimes, 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Senate;  and 

On  the  question.  Shall  the  paper  be  read? 

It  was  determined  in  the  negative.    {See  Cong.  Globe,  pp.  84,  35.) 

40th  Cong.,  2d  sees.;  J.,  pp.  214,  215.]  Fbbbuart  25,  1868. 

Mr.  Oiandler  presented  a  paper  and  asked  that  it  be  read.  Objected  to;  and.upon 
a  question  of  order,  the  Senate  decided  that  a  paper  or  letter  addressed  to  the  delega- 
tion upon  a  matter  not  before  the  Senate  for  legislation,  if  objected  to,  could  not  be 
received.    {See  Cong.  Globe,  p.  1403.) 

42d  Cong.,  8d  sess.]  Januabt  8,  1876. 

Mr.  Spragoe  presented  a  paper  purporting  to  be  resolutions  of  the  Board  ol  Trade  d 
Pftnridence,  R.  I.,  but  addressed  to  him  and  not  to  the  Senate,  and  asked  that  it  be 
read.  Upon  the  leading  Mr.  Hamlin  objected  to  its  reception,  for  the  reason  that  it 
was  a  private  communication  to  a  Senator  and  not  addressed  to  the  Senate.  Mr. 
Sprague  thereupon  withdrew  the  paper.    (Not  journalized;  see  Cong.  Globe,  p.  296.) 

Non.— liany  petitions  and  papers  addressed  to  Senators  as  Individuals  have  been  raeelv«d  In  the 
later  Congresses. 

5.  RECEPTION  OF  RESOLUTIONS  OF  A  PUBIIC  MEETING  OBJECTED 

TO  AND  REFUSED. 

Beception  of  resolutions  of  a  public  meeting  objected  to,  and  Senate  refused  to 
receive  them. 
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«.  TILfiGBAPHIC   DISPATCH,   QUESTION   OF  BSCBPTION»  LAID   ON 
TABUL 

42d  Cong.,  8d  eeee.;  J.,  p.  534.J  March  3,  1878. 

Telegraphic  dispatch  presented  by  Vice  President  (Mr.  Colfax)  purporting  to  be 
credentials  of  W.  L.  McMillen  as  Senator  from  Louisiana;  reception  objected  to; 
question  of  its  reception  laid  on  the  table.    (See  Cong.  Globe,  p.  2147.) 

7.  OBJECTION   TO    THE   BECEPTION    OF  JOINT   BBSOLimON   SUS- 

TAINED AFTEB  BEING  BEAD. 

88th  Cong.,  Ist  sess.;  J.,  pp.  537,  538.]  June  9,  1864. 

Mr.  Davis  asked  the  unanimous  consent  of  the  Senate  to  introduce,  without  previous 
notice,  a  joint  resolution  to  restore  peace  among  the  people  of  the  United  States;  and 
the  resolution  having  been  read  the  first  time  by  its  title, 

Mr.  Grimes  called  for  the  reading  of  the  resolution  at  length;  and  the  resolution 
having  been  read  at  length  by  the  Secretary,  Mr.  Sumner  objected  to  its  reception. 

The  President  pro  tempore  decided  that  the  resolution  having  been  read  the  first 
time  only  by  its  title,  and  subsequently,  at  the  request  of  a  Senator,  read  at  length  for 
information,  it  was  within  the  power  of  any  Senator  then  to  object  to  its  reception; 
and  that  such  objection  having  been  made  by  the  Senator  from  Massachusetts  (Mr. 
Sumner),  the  resolution  could  not  be  received. 

From  this  decision  Mr.  Davis  appealed;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 
it  was  determined  in  the  affirmative. 

8.  DECIDED  IN  OBDEB,  ALTHOUGH  SUBJECT  MATTEB  IS  IBBELETANT. 

4l8t  Cong.,  2d  sess.;  J.,  pp.  1072, 1073.]  July  14,  1870. 

While  Mr.  Sumner  was  reading  a  paper  (being  then  engaged  in  debate)  he  was  called 
to  order  by  Mr.  Davis,  who  objected  to  his  reading  the  paper  on  the  ground  of  its 
irrelevancy  to  the  subject  before  the  Senate.  TWie  Chair  (Mr.  Pomeroy)  overruled 
the  point  of  order,  and  decided  that  Mr.  Sumner  had  the  right  to  read  the  paper  as 
part  of  his  remarks.  Mr.  Davis  appealed  from  the  decision  of  the  Chair.  And  the 
question  being  submitted,  the  Chair  was  sustained. 

The  consideration  of  H.  R.  224,  joint  resolution  for  the  relief  of  Mrs.  Margaret  P. 
Robinson,  of  Kentucky,  being  resumed,  Mr.  Sumner  moved  that  the  resolution  be 
recommitted  to  the  Committee  on  Claims,  and  while  engaged  in  debate  upon  that 
motion,  and  while  in  the  act  of  reading  a  paper  having  reference  to  the  claim  of  one 
Esteban  G.  Montano,  he  was  called  to  order  by  Mr.  Davis  for  the  reason  that  the  paper 
which  Mr.  Sunmer  was  reading  had  no  reference  to  the  subject  before  the  Senate,  and 
being  irrelevant  was  not  in  order. 

The  President  (Mr.  Pomeroy  in  the  chair)  overruled  the  question  of  order  raised  by 
Mr.  Davis,  and  decided  that  the  Senator  from  Massachusetts  had  the  right  to  read  the 
paper  as  a  part  of  his  remarks. 

Ijir.  Davis  appealed,  and  the  decision  of  the  Chair  was  sustained  by  a  vote  of  the 
Senate.    {See  Cong.  Globe,  p.  5566.) 

9.  WQEN  OBJECTED  TO,  MUST  BE  DECIDED  BY  THE  SENATE. 

8«th  Cong.,  8d  sessu;  J.,  pp.  83,  84.}  Janvart  9,  1861. 

Mr.  Davis,  while  engaged  in  debate,  sent  to  the  Secretary's  table  an  authenticated 
copy  of  a  letter  of  R.  W.  Barnwell,  J.  H.  Adams,  and  James  L.  Orr,  commissioners  of 
S^th  Carolina,  in  reference  to  the  existing  relations  of  South  Carolina  with  the  United 
States,  addressed  by  them  to  the  President  of  the  United  States  on  the  1st  ol  January, 
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1861,  ani  returned  by  the  Proident  to  the  bM  conuniMionerB,  far  the  reason  tfatt  it 
was  of  such  a  character  that  he  declined  to  receive  it,  and  requested  that  the  same 
should  be  read. 

The  reading  of  the  paper  being  objected  to  by  Mr.  King, 

The  President  (Mr.  Fitzpatrick  in  the  chair)  decided,  that  objectbn  being  made  to 
the  reading  ef  the  paper,  the  question  should  be  determined  by  a  vote  of  the  Senate, 
under  the  feurteenth  rule,  and  witheut  debate. 

From  this  decisien  Mr.  Trumbull  appealed;  and, 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  aflirmative;  yeas  31,  nays  19. 

On  the  questien,  Shall  the  paper  presented  by  Mr.  Davis  be  read?  it  was  determined 
in  the  affirmative — ^yeas  36,  nays  18. 

The  paper  was  then  read  by  the  Secretary.    (See  Gong.  Globe*  pp.  284-288.) 

58d  Cong.,  1st  sees.;  J.,  pp.  71,  72,  73.]  Ootobbr  13,  14,  1898* 

Mr.  Peffer,  while  addressing  the  Senate,  sent  to  the  Secretary's  desk  to  have  read  a 
memorial  of  a  convention  ef  commercial  bodies  of  the  United  States,  printed  by  order 
of  the  Senate  as  Mis.  Doc.  No.  24,  Fifty-first  Congress,  second  session. 

Mr.  Teller  objected  to  the  reading  of  the  paper;  whereupon,  the  Vice  Preeident 
(Mr.  Stevenson)  submitted  the  question  to  the  determination  of  the  Senate  under 
Rule  XI,  ''Shall  the  paper  be  read,  as  requested?"  Yeas  39;  nays,  30.  So  it  was 
determined  that  the  paper  should  be  read.  (See  Cong.  Record,  pp.  2469-2479,  2609, 
2510.) 

10.  A  BILL  CAN  NOT  BE  READ  THIRD  TIME  AT  CALL  OF  A  SENATOI 

WITHOUT  LEAYE  OF  THE  SENATE. 

'42d  Cong.,  2d  sess.;  J.,  pp.  997,  998.]  June  7,.1872. 

A  bill  is  imder  consideration;  a  motion  to  pos^ne  tiie  bill  indefinitely  is  pending; 
Mr.  Stockton  calls  for  the  reading  of  the  bill  and  the  amendments  made  to  it;  to 
this  objection  is  made.  The  Chair  (Mr.  Anthony)  decides  that  the  reading  of  the 
bill  being  objected  to,  the  question,  und^  the  fourteenth  rule,  must  be  submitted 
to  tiie  Senate.  A  question  of  order  was  here  raised,  vis,  that  a  Senator  before  being 
called  to  vote  on  the  motion  to  postpone  the  bill  indefinitdy  had  a  rig^t  to  call  for  the 
reading  of  the  bill.  The  Chair  overruled  the  question  of  order,  on  the  ground  that 
by  the  rules  of  the  Senate  a  bill  must  have  before  its  passage  three  readings,  each  of 
which  readings  may,  i^>on  the  call  of  a  Senator,  be  at  length;  that  the  bill  under  con- 
sideration had  had  two  of  these  readings  and  could  not,  of  right,  be  read  at  length 
upon  the  call  of  a  Senator  until  the  question  of  the  third  reading  was  put  to  the  Senate, 
without  the  leave  of  the  Senate,  and  if  objected  to  the  question  must  be  submitted 
to  the  decision  of  the  Senate.  From  the  decision  an  appeal  was  taken,  and  after 
debate  the  appeal  was,  on  motion,  laid  on  the  table.  (See  Cong.  Globe,  pp.  4885- 
4387.) 

11.  READING  A  PETITION  AT  LENGTH,  NOT  IN  ORDER. 

58d  Cong.,  2d  sees.;  J.,  p.  140.]  Apbil  4,  ISW. 

The  Vice  President  (Mr.  Stevenson)  sustained  a  point  of  order,-  "That  during  the 
call  for  petitions  and  memorials  under  Rule  XII,  paragraph  4,  which  prescribee  that 
every  petition  or  memorial  shall  be  signed  by  the  petitioner  or  memoralist  and  have 
indorsed  tiiereon  a  brief  statement  of  its  contents  and  diaU  be  presented  and  refened 
without  debate,"  it  was  not  in  order  to  read  the  petition  at  length,  either  by  the  Seib 
ator  presenting  it  or  by  the  Secretary,  unless  by  unanimous  consent.  (See  Ooa^ 
Record,  ppi  3440-3443.) 
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CAN  NOT  BE  MADE  EXCEPT  BY  UNANIMOUS  CONSENT. 

86th  Cong.,  2d  sees.;  J.,  pp.  492,  49S.]  March  9,  1859. 

Mr.  Trumbull  arose  to  address  the  Senate  for  the  purpose  of  making  a  personal 
explanation. 

Mr.  Johnson  of  Arkansas  raised  a  question  of  order,  that  it  was  not  competent  for 
the  Senator  from  Illinois  to  addreee  the  Chair  when  no  subject  was  pending  before  the 
Senate. 

Hie  Vice  President  (Mr.  Breckinridge)  decided  that  without  unanimous  consent 

first  obtained  the  Senator  from  Illinois  could  not  proceed.    (See  Cong.  Globe,  pp. 

1688-1690.) 
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PETITIONS. 


1.  May  not  be  recelTed  If  not  signed. 

2.  May  not  be  receiTed  if  not  addressed  to  the  Senate. 

8.  May  not  be  recelTed  from  subjects  of  foreign  countries. 


1.  MAT  NOT  BE  RECEITED  IF  NOT  SIGNED. 

19th  Cong.,  2d  sees.;  J.,  p.  158.]  Fbbbuabt  7,  1827. 

Mr.  Chambers  presented  a  memorial  of  the  American  Colonization  Society.  Bec^ 
tion  objected  to  on  the  ground  that  it  was  not  signed;  objection  sustained  and  memo- 
rial not  received.    (G.  &  S.  Deb.,  vol.  3,  pp.  289,  296.) 

2.  MAT  NOT  BE  RECEITED  IF  NOT  ADDRESSED  TO  THE  SENATE. 

42d  Cong.,  8d  sesB.;  not  journalized.]  Januabt  8,  187S. 

Mr.  Sprague  presented  a  paper  purporting  to  be  resolutions  of  the  Board  of  Trade  of 
Providence,  R.  I.,  but  addressed  to  him  and  not  to  the  Senate,  and  asked  that  it  be 
read.  Upon  the  reading  Mr.  Hamlin  objected  to  its  reception,  for  the  reason  that  it 
was  a  private  communication  to  a  Senator  and  not  addressed  to  the  S^iate.  Mr. 
Sprague  thereupon  withdrew  the  paper.  (8u  Cong.  Globe,  p.  894;  ne  aho  Papefs, 
reading  of.) 

8.  MAT  NOT  BE  RECEITED  FROM  SUBJECTS  OF  FOREIGN  COUNTRIES. 

20th  Cong.,  1st  sess.;  J.,  p.  38.]  Dbcbmbbr  14,  1827. 

Mr.  Smith  presented  the  petition  of  Robert  HoU,  a  British  subject.  Ordwed  to  lis 
on  the  table.    (G.  &  S.  Debates,  vol.  4,  pt.  1,  pp.  5,  6.) 

29th  Cong.,  2d  sess.;  J.,  pp.  198,  222.]  Febbuart  17,  23,  1847. 

Vice  President  (Mr.  Dallas)  presented  the  memorial  of  John  A.  Barry,  a  British  sub- 
ject, and  submitted  the  question  of  its  reception  to  the  Senate.  Motion  to  recdve 
ordered  to  lie  on  the  table.    (See  Cong.  Globe,  pp.  434,  436,  480.) 

87Ui  Cong.,  8d  sess.;  J.,  p.  148.]  Januabt  26,  1888. 

Mr.  Foster  presented  papers  signed  by  British  subjects.  Ruled  not  in  order  to  pre- 
sent  communications  emanating  from  citizens  of  a  foreign  Government.  {See  Cong. 
Globe,  pp.  604,  606.) 

89th  Cong.,  1st  sess.;  J.,  p.  470.]  Mat  29,  1868. 

Mr.  Johnson  presented  the  petition  of  E.  P.  Salas,  a  Spanish  subject.  Chair  ruled 
that,  being  an  alien  subject,  Uie  petition  could  not  be  received  by  the  Senate.  (See 
Cong.  Globe,  pp.  2866,  2866.) 
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PLURALITY  VOTE. 


ALL  OFnCBRS  OF  BOTH  HOUSES  OF  CONGRESS  MUST  BE  ELECTED 
BT  A  MAJOBITT  AND  NOT  BT  A. 

62d  Cong.,  let  sees.;  J.,  p.  62.]  Mat  11,  1911. 

During  the  prooeedingB  relating  to  the  electkm  of  a  Fresidfiiit  ol  the  Senate  pro 
tempore, 

lir.  Stone  raised  a  question  of  order,  viz,  that  a  Senator  having  received  a  plu- 
rality vote  should  be  declared  elected  President  elf  the  Senate  pro  tempore. 

The  Presiding  Officer  (Mr.  Lodge)  overruled  the  question  of  ordor  and  decided 
that  undor  the  Constitution  of  the  United  States,  in  the  absence  of  any  provision  to 
the  contrary,  all  officers  of  both  Houses  must  be  elected  by  a  majority;  and  in  the 
practice  of  the  House,  where  there  have  been  contests  very  frequently,  a  majority 
vote  has  been  and  is  required.    (See  Cong.  Record,  pp.  1183,  1188,  1189.) 
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POSTPONEMENT. 


1.  To  simply  postpone  »  measure  not  in  order* 

2.  Indefinitely. 

8*  A  bill  postponed  indefinitely  may  be  considered  at  a  succeeding  session. 


1.  TO  SIMPLT  POSTPONE  A  MEASURE  NOT  IN  ORDER. 

46th  Cong.,  8d  sees.;  J.,  p.  126.]  January  17,  1881. 

The  Presiding  Officer  (Mr.  Witheis)  decided  that  under  the  forty-third  rule  (now 
twenty-second)  of  the  Senate  a  motion  to  simply  postpone  a  pending  measure  was 
not  in  order.    (See  Cong.  Record,  p.  672.) 

2.  INDEFINITELY. 

80th  Cong.,  let  eess.;  J.,  p.  527.]  August  3,  1848. 

The  bill  to  establish  the  Territorial  government  of  Oregon  having  been  read  the 
first  and  second  times,  Mr.  Badger  moved  to  postpone  the  bill  indefinitely,  and,  hav- 
ing addressed  the  Senate,  withdrew  the  motion. 

The  President  pro  tempcure  <Mr.  Atchison)  decided  that  it  was  not  competent  for 
the  Senator  from  North  Carolina  to  withdraw  bis  motion  without  leave  being  fizst 
given  by  the  Senate. 

From  this  decision  Mr.  Badger  apx>ealed,  and,  on  motion,  by  Mr.  John  P.  Htle, 

Ordered,  That  the  appeal  lie  on  the  table.    (See  Cong.  Globe,  p.  1031.) 

40th  Cong.,  8d  sese.;  J.,  pp.  141,  142,  146,  151,  157,  158.] 

January  25,  26,  27,  28,  1869. 

8.  A  BILL  POSTPONED  INDEFINITELY  MAT  BE  CONSIDERED  AT  i 
SUCCEEDING  SESSION. 

Mr.  Morton  submitted  a  motion  that  the  Senate  proceed  to  the  ccmsideration  of  ^ 
bill  (H.  R.  65)  "for  the  reUef  of  William  McGarrahan." 

The  President  pro  tempore  (Mr.  Wade)  "stated  that  the  bill  proposed  to  be  taken 
up  having  been  postponed  indefinitely  by  a  vote  of  the  Senate  on  the  25th  of  July  last, ' 
at  the  last  session,  and  returned  to  the  House  of  Representatives  in  which  it  origi' 
nated,  with  the  action  of  the  Senate  thereon,  which  he  believed,  by  the  uniform 
practice  of  the  Senate,  was  regarded  as  a  rejection  of  the  bill,  and  that  the  bill  beiog 
not  now  in  the  possession  of  the  Senate  the  motion  to  take  it  up  did  not  appear  to 
him  to  be  in  order,  and  that  the  effect  of  the  indefinite  postponement  of  the  bill  h&sg 
involved  in  the  question  of  order  he  would  prefer  to  have  it  decided  by  the  Senate: 
Is  the  motion  to  take  up  a  bill  which  has  been  indefinitely  postponed  by  a  vote  of  the 
Senate  at  a  previous  session  of  Congress  in  order?"  After  a  discussion  the  S^iate 
decided  that  the  motion  of  Mr.  Morton  was  m  order  by  a  vote  of  yeas  27,  nays  18. 
{See  Cong.  Globe,  pp.  568-^70,  590-593,  623-625,  665-667.) 

Note.— The  nile  limiting  the  time  in  which  a  vote  can  be  reoonaidered  was  the  same  in  Jannafy,  1810, 
as  now.  The  motion  "to  proceed  to  the  consideration  of  the  biU"  was,  In  effect,  the  same  as  a  motion  for 
reoonslderatioo  of  the  vote  by  which  the  bill  was  postponed  indefinitely. 
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PREAMBLE. 


1.  May  not  be  wf  thdrswn  without  consent  of  Senate. 

2.  May  be  laid  on  the  table. 

8.  Separate  TOte  may  be  had  on  third  reading  of,  and  also  on  passage  of  the. 


1.  MAT  NOT  BE  WITHDRAWN  WITHOUT  CONSENT  OF  SENATE. 

42d  Cong.,  2d  sees.;  J.,  p.  270.]  Fbbbttart  21,  1872. 

A  resolution  haying  a  preamble  is  under  consideration;  after  amendment,  a  division 
of  the  question  is  called,  and  the  mover  ol  the  resolution  asks  leave  to  withdraw  the 
preamble.  Decided  by  the  Vice  President  (Mr.  Colfax)  that,  the  preamble  being  a 
part  of  the  resolution  and  the  resolution  having  been  amended,  it  was,  under  the'  tenth 
role  of  the  Senate,  no  longer  within  the  control  of  the  mover,  and  could  not,  without 
the  consent  of  the  Senate,  be  modified  or  withdrawn.  {8te  Cong.  Globe,  pp.  1158, 
1159.) 

2.  MAT  BE  LAID  ON  THE  TABL^ 

42d  Cong.,  2d  sess.;  J.,  pp.  303,  304.]  Fbbbuart  29,  1S72. 

When  a  division  has  been  demanded  on  the  preamble  to  a  resolution  and  the  reso- 
lution has  been  agreed  to,  the  preamble  may  be  laid  on  the  table  without  carrying 
the  resolution  (Vice  President  Colfax).  Mr.  Edmunds  appealed;  appeal  laid  on  the 
table;  Chair  sustained.    {See  Cong.  Globe,  pp.  1298, 1299.) 

44th  Cong.,  Ist  sess.;  J.,  p.  133.]  Januabt  24,  1876. 

May  be  laid  on  the  table  after  the  resolution  has  been  agreed  to,  without  prejudice 
to  the  resolution.    (Su  Cong.  Record,  pp.  578,  579.) 

8.  SEPARATE  TOTE  MAT  BE  HAD  ON  THIRD  READING  OF,  AND  ALSO 
ON  PASSAGE  OF  THE. 

44th  Cong.,  1st  6608.;  J.,  p.  192.]  Fsbbuabt  11,  1876. 

A  separate  vote  may  be  had  on  the  question  of  tlie  third  reading  of  a  bill,  upon  the 
third  reading  of  the  preamble  also.  On  the  question  of  the  passage  of  a  bill  a  dividon 
of  the  question  as  to  the  preamble  may  be  called  for  and  the  question  put  upon  the 
passage  of  the  preamble.    (See  Cong.  Record,  pp.  1037, 1038.) 
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THE  PRESIDENT. 


1.  Has  no  right  to  send  »  protest  to  the  Senate  against  anj  of  Its  proceedings. 

2.  Not  In  order  to  reflect  on  motlTCS  of. 


1.  HAS  NO  RIGHT  TO  SEND  A  PROTEST  TO  THE  SENATE  AGAINST 

ANT  OF  ITS  PROCEEDINGS. 

ZM  Cong.,  let  seas.;  J.,  pp.  248,  249.]  Mat  6,  1884. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Poindexter,  as  modified 
by  him  on  the  23d  ultimo  {se^  Journal,  p.  231),  in  relation  to  the  communication  from 
the  President  of  the  United  States,  which  was  read  on  the  17th  ultimo;  and 

On  ihotion  by  Mr.  Calhoun, 

To  amend  the  same  by  adding  thereto  the  following  words: 

That  the  PreriderU  of  the  United  States  lias  no  right  toiendaproUU  to  £ft«  SenaUagaintt 
any  ofite  proceedings. 

That  the  Senate  do  not  receive  the  protest  of  the  President. 

A  division  of  the  motion  was  demanded  by  Mr.  Webster;  and,  on  the  question  to 
agree  to  the  first  member  thereof,  there  were— yeas  25,  nays  17;  so  it  was  agreed  to. 

The  question  recurring  on  the  second  member  of  said  amendment,  Mr.  Clay  moved 
to  lay  it  on  the  table;  which  motion  the  Chair  (Mr.  King  of  Alabama)  decided  was  not 
in  order,  on  the  ground  that  the  two  resolutions  were  one  amendment,  from  which 
decision  Mr.  Clay  appealed,  and  decision  of  the  Chair  was  sustained:  yeas  34,  nays  4. 

The  amendment  was  then  rejected — yeas  7,  nays  34.    (Cong.  Globe,  p.  368.) 

2.  NOT  IN  ORDER  TO  REFLECT  ON  MOTIVES  OF. 

48d  Cong.,  1st  sess.]  Mat  15,  1874. 

Mr.  Chandler  had  stated:  ''The  policy  that  has  been  announced  in  the  veto  message 
on  the  currency  question  would  show  that  it  is  extremely  doubtful  whether  the  Pres- 
ident will  sanction  any  inflation  of  an  irredeemable  currency." 

The  President  pro  tempore  (Matt  H.  Carpenter):  "That  would  have  been  out  of 
order  then,  and  it  jb  out  of  order  now.'*    (See  Cong.  Record,  p.  3919.) 

66th  Cong.,  Ist  seas.;  J.,  pp.  115,  116.]  January  8,  1908. 

8.  COMMUNICATIONS   PROM  THE  HEADS  OF  DEPARTMENTS  TO  BB 
BBCEITED  THROUGH  THE. 

Resolvedy  That  no  communications  from  heads  of  departments,  commissioners, 
chiefe  of  bureaus,  or  other  executive  oflScers,  except  when  authorized  by  law  or  when 
made  in  response  to  a  resolution  oi  the  Senate  will  be  received  by  the  Senate  unlesB 
such  communications  shall  be  transmitted  to  the  Senate  by  the  President.  (See 
Cong.  Record,  p.  772.) 
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THE  PRESIDENT'S  APPROYAL. 


IMi  Oong.,  Sd  86fl8.;  J.,  p.tS.]  Deobkbbb  8,  1826. 

A  message  from  the  House  of  BepreseBtatiyes  announced  that  they  have  passed  a 
resolution  for  the  appointment  of  a  Joint  Library  Committee,  and  have  appointed  a 
committee,  accordingly,  on  their  luurt;  in  which  they  request  the  concurrence  of  the 
Senate. 

The  said  resolution  having  been  read, 

The  Vice  President  (John  G.  Calhoun)  stated  to  the  Senate  that  he  entertained  doubts 
whether  the  last  clause  of  the  seventh  section  of  the  first  article  of  the  Constitution  of 
the  United  States,  and  the  twenty-fifth  rule  for  conducting  biisiness  in  the  Senate,  do 
not  require  that  this  resolution  should  be  treated,  in  all  respects,  as  a  subject  to  be  laid 
hetore  the  President  of  the  United  States  for  his  approval;  and  that,  with  a  view  to  a 
more  correct  decision,  he  would  call  for  the  sense  of  the  Senate  on  the  question,  "  Does 
tins  resolution  requii^  three  readings?''  i^i^ch  was  accordingly  put,  and  determined 
in  the  negative. 

NotB.~In  an  eUborate  raport,  No.  1886  (54th  Cong.,  9d  ims.),  inad«  by  Mr.  David  B.  Hfll,  (tf  N«w  York, 
OQ  behalf  of  tha  Judiciary  Committet,  said:  " '  Whether  comcorreiit  resolatlons  are  required  to  be  submitted 
to  the  Presidieot  of  the  United  States'  must  depend,  not  upon  their  mere  form,  but  upon  the  fact  whether 
they  contain  matter  which  Is  properly  to  be  regarded  as  legislative  in  its  character  and  effect.  If  they  do, 
Hny  most  be  presented  for  hit  approval;  oUierwise  they  need  not  be."  In  other  words,  we  hold  that  the 
elMse  in  the  Coastitntioa  which  declases  that  every  ordn-,  resohitlon,  or  vote  most  be  presented  to  the 
PnsidMit,  to  "which  the  concurrenoe  of  the  Senate  and  House  of  Representatives  may  be  necessary," 
nkn  to  the  necessity  occasioned  by  the  requirement  of  the  other  provisions  of  tlie  Constitution,  whereby 
•very  exercise  of  "legislative  powers"  Involves  theoanourrence  of  the  two  Houses;  and  every  resolution  not 
IS  requiring  HiohooiioaneQt  action,  to  wit,  not  In^lviag  the  ezeroise  of  legislative  powera,  need  not  be 
pnsnted  to  the  President.  In  brief,  the  natore  or  substance  of  the  resolution,  and  not  its  form,  oontrob  the 
qontion  of  its  dispositioQ.  This  report  was  not  acted  on  by  the  Senate,  hence  has  no  authority  of  law.  In 
the  early  days  of  Congress  the  President  approved  simple  resolutions  as  well  as  biUs  and  Joint  resolutions, 
•Ithoagh  he  did  not  approve  three  of  the  latter  during  those  Congresses. 

[A  resolution  that  does  not  require  the  approval  of  the  President  does  not  require 
three  leadixigB.] 


PRESIDENT'S  MESSAGE. 


BBCBPnON  OF,  WITHOUT  A  QUORUM. 

49th  Cong.,  1st  sees.;  J.,  p.  1288.]  August  5,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  a  quorum  could 
not  take  a  recess.    (See  Cong.  Record,  p.  8022.) 

At  same  time  decided  that  less  than  a  quorum  could  receive  a  message  from  the 
President  of  the  United  States,  because  the  rules  do  not  exclude  a  message  from  the 
House  of  Representatives  or  the  President  in  absence  of  a  quorum.  (J.,  pp.  1288, 
1289;  idem.,  p.  8022.) 

An  appeal  was  taken,  but  because  of  a  want  of  a  quorum  it  was  not  entertained  by 
(he  President  pro  tempore.    (J.,  p.  1288;  Cong.  Record,  pp.  8022,  8023.) 

Same  points  decided  same  way  and  message  of  the  President  was  read.  (J. ,  p.  1292; 
Gong.  Record,  p.  8022.) 
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PRESIDENT  OF  THE  SENATE  PRO  TEMPORE. 


1.  During  the  election  of  a,  in  the  absence  of  the  Tlce  President,  a  Senator 

was  designated  to  preside. 

2.  A  majority  yote  Is  required  to  elect  a,  and  the  unfinished  business  may  not 

be  laid  before  the  Senate  during  the  election  of  a. 
8.  Election  of  a,  may  be  by  resolution,  ballot,  or  a  call  of  the  roIL 
4.  The,  given  extra  compensation. 


1.  DURINO  THE  ELECTION  OF  A,  IN  THE  ABSENCE  OF  THE  TICE  PRESI- 
DENT A  SENATOR  WAS  DESIGNATED  TO  PRESIDE. 

62d  Cong.,  l8t  seee.;  J.,  pp.  60,  61,  62.]  Mat  11,  1911. 

The  PresidiDg  Officer  (Mr.  Lodge  in  the  chair)  called  the  attention  of  the  Senate  to 
the  fact  that  having  been  called  to  the  chair  by  the  Vice  President  before  the  Senate 
had  proceeded  to  the  election  of  a  President  of  the  Senate  pro  tempore,  he  did  not 
nnder  clause  2  of  Rule  I  of  the  Senate  have  (he  right  to  occupy  the  chair  at  this  time. 

On  motion  by  Mr.  Bailey,  and  by  unanimous  consent, 

Ordered,  That  clause  2  of  Rule  I  of  the  standing  rules  of  the  Senate  be  suspended,  and 
that  the  preeei^  occupant  of  the  chair  should  prende  during  the  election  oi  a  President 
of  the  Senate  pro  tempore.    (See  Cong.  Record,  pp.  1183,  1184.) 

Similar  proceedings  were  had  May  15,  1911.    (See  Cong.  Record,  p.  1204.) 

62d  Cong.,  1st  sess.]  Mat  15,  1911. 

The  Presiding  Officeb  (Mr  Lodge).  The  Senate  will  proceed  to  the  election  of  a 
President  pro  tempore. 

The  Chair  desires  to  say,  before  action  is  taken,  that  on  Thursday  last  the  Senate,  by 
unanimous  consent,  suspended  clause  2  of  Rule  I,  which  provides  that  the  Secretary 
shall  take  the  chair  pending  the  election  of  a  President  pro  tempore,  and  continued  in 
the  chair  its  present  occupant.  Whether  that  action  was  intended  to  be  continuous, 
covering  all  proceedings  connected  with  the  election  of  a  President  pro  tempore  or  was 
for  that  day  only,  it  is  not  for  the  Chair  to  determine.  It  is  for  the  Senate  to  determine 
that  question  before  we  proceed  further. 

Mr.  ShiveiiY.  I  ask  unanimous  consent  that  clause  2  of  Rule  1  be  suspended  and  that 
the  senior  Senator  from  Massachusetts  [Mr.  Lodge]  occupy  the  chair  during  the  pro- 
ceedings to  elect  a  President  pro  tempore. 

The  Presidinq  Officer  (Mr.  Lodge).  The  Senator  from  Indiana  moves  that  the 
present  occupant  of  the  chair  continue  to  occupy  it  during  the  proceedings 

Mr.  SmvELT.  If  the  Chair  please,  I  made  no  motion.    I  asked  unanimous  consent 

The  Presidinq  Officer  (Mr.  Lodge).  The  Senator  from  Indiana  asks  unanimous 
consent  that  clause  2  of  Rule  I  be  suspended,  and  that  the  present  occupant  of  the 
chair  continue  to  occupy  it  during  the  proceedings  connected  with  the  election  of  a 
President  pro  tempore.  Is  there  objection?  The  Chair  hears  none,  and  it  is  flo 
ordered.    (See  Cong.  Record,  p.  1204.) 
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PEESIDBNT  OF  THE  SENATE  PRO  TEMPOBB.  475 

8.  A  MAJORITT  TOTE  IS  REQUIRED  TO  ELECT  A,  AND  THE  UNFIN- 
ISHED BUSINESS  MAT  NOT  BE  LAID  BEFORE  THE  SENATE 
DURINO  THE  ELECTION  OF  A. 

.e2d  Cong.,  1st  8600.;  J.,  60,  61,  62.]  Mat  11, 1911. 

On  the  fiist  roll  call,  there  being  no  choice,  and  before  the  second  loU  call  was  began, 

Mr.  Stone  raised  a  question  of  order,  viz,  that  a  Senator  having  received  a  plurality 
vote  should  be  declared  elected  President  of  the  Senate  pro  tempore. 

The  Presiding  Officer  (Mr.  Lodge)  oveiruled  the  question  of  order  and  decided  that 
under  the  Constitution  of  the  United  States,  in  the  absence  of  any  provision  to  the 
contrary,  all  officers  of  both  Houses  must  be  elected  by  a  majority;  and  in  the  practice 
of  the  House,  where  there  have  been  contests  very  frequently,  a  majority  vote  has  been 
and  is  required. 

Mr.  Stone  raised  a  further  question  of  order,  viz.,  that  the  hour  of  4  o'clock  having 
arrived,  it  was  the  duty  of  the  Presiding  Officer  to  lay  before  the  Senate  the  unfinished 
business. 

The  Presiding  Officer  (Mr.  Lodge)  overruled  the  question  of  order,  and  decided  that 
the  business  before  the  Senate  was  privileged  and  could  not  be  interrupted  by  the  unfin- 
ished business,  or  in  any  other  way,  except  by  the  Senate  laying  aside  the  business 
before  it  or  by  adjourning  or  going  into  executive  session,  and  that  the  present  Pre- 
siding Officer  occupied  his  position  under  a  suspension  of  Rule  I  by  the  unanimous 
consent  of  the  Senate,  therefore  during  his  occupancy  of  the  chair  no  business  is  in 
order  except  that  of  choosing  a  President  pro  tempore.  (See  Cong.  Record,  pp.  1183, 
1188, 1189.) 

8.  ELECTION  OF  A,  MAT  BE  BT  RESOLUTION,  BALLOT,  OR  A  CALL  OF 
THE  ROLL. 

62d  Cong.,  8d  sees.,  J.,  p.  34.]  Dbcbmbbb  16,  1912. 

The  term  for  which  the  President  of  the  Senate  pro  tempore  (Mr.  Bacon)  was  elected 
having  expired, 

Mr.  Lodge,  a  Senator  from  the  State  of  Massachusetts,  in  pursuance  of  the  order  of 
the  Senate  of  May  15, 1911,  called  the  Senate  to  order. 

Whereupon, 

The  Senate  proceeded  to  consider  the  order  yesterday  submitted  by  Mr.  Smoot, 
providing  lot  the  election  of  Presidents  of  the  Senate  pro  tempore  for  stated  terms; 

When, 

Mr.  Bristow  raised  a  question  of  order,  viz,  that  the  only  way  to  elect  a  President  of 
the  Senate  pro  tempore  is  by  ballot. 

The  Presiding  Officer  (Mr.  Lodge  in  the  chair)  overruled  the  point  of  order,  and 
held  that  a  President  of  the  Senate  pro  tempore  could  be  elected  by  ballot,  resolution, 
or  by  a  call  of  the  roll.    {See  Cong.  Record,  p.  695.) 

4.  THE,  GITEN  EXTRA  COMPENSATION. 

28ih  Cong.,  2d  sess.;  J.,  p.  243.]  Maboh  3,  1846. 

Mr.  Walker,  by  unanimous  consent,  had  leave  to  submit  the  following  resolution: 

Resolvedy  That  the  difference  between  the  salary  of  Vice  President  and  the  amount 
received  by  the  Hon.  Willie  P.  Mangum,  as  Senator,  for  mileage  and  for  pay  as  a 
Senator,  and  the  additional  pay  as  President  pro  tempore,  from  the  thirty-first  of  May, 
one  thousand  eight  hundred  and  forty-two,  and  the  third  March,  one  thousand  eig)it 
himdred  and  forty-five,  be  paid  firom  the  contingent  fimd  of  the  Senate. 

The  said  resolution  was  read  and  the  first  and  second  times  by  unanimous  consent, 
and  considered  as  in  Committee  of  the  Whole;  and  no  amendment  being  made,  it  was 
reported  to  the  Senate. 

Ordered^  That  it  be  engrossed,  and  read  a  third  time. 

The  said  resolution  was  read  a  third  time  by  unanimous  consent. 

Revived,  That  it  pass. 

[It  will  be  observed  this  resolution  was  considered  in  Committee  of  the  Whole  and 
had  three  readings.]    (See  Cong.  Globe,  p.  389.) 
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PRIVATE  CALENDAR. 


86th  Cong.,  let  sees.;  J.,  p.  233.]  Mabch  9,  1860. 

The  Private  Calendar  when  assigned  to  any  particular  day  is  to  be  treated  as  other 
special  orders  and  not  to  be  called  before  the  expiration  of  the  moming  hour.  {See 
Cong.  Globe,  pp.  1074,  1075.) 

Friday  having  been  set  apart  for  the  Private  Calendar,  during  the  moming  hour  a 
Senator  offered  to  present  a  petition,  when  a  question  of  order  was  raised,  viz,  whether, 
imder  the  order  setting  apart  Friday  of  each  week  for  the  bills  on  the  Private  Calendar, 
those  bills  should  not  be  called  by  the  Chair  immediately  after  the  reading  of  the 
Journal.  The  Vice  President  (Mr.  Breckinridge)  decided  that  the  Private  Calendar 
should  be  treated  as  other  special  orders  and  not  be  called  until  after  the  expiration  of 
the  moming  hour.  This  decision  was  appealed  from,  and  sustained  by  the  Senate. 
(J.,  p.  233;  Cong.  Globe,  pp.  1074, 1075;  also  on  February  12, 1859;  35th  Cong.,  2d  sess., 
J.,  p.  308;  Cong.  Globe,  pp.  997,  998.) 


PRIVATE  CLAIMS. 


A  POINT  OF  ORDER  MAT  NOT  BE  MADE  AOAINST  A,  EXCEPT  WHEN 
PROPOSED  TO  A  GENERAL  APPROPRIATION  BILL. 

62d  Cong.,  8d  sess.]  Fbbbuabt  26, 1918. 

The  omnibus  public  building  bill  being  imder  consideration,  a  claim  growing  out 
of  the  constmction  of  a  public  building  having  been  proposed, 

Mr.  Clapp.  It  grows  out  of  a  public  building. 

Mr.  SxTTHBRLAND.  Yos;  but  it  does  not  belong  on  this  bill  any  more  than  if  it  grew 
out  of  something  else,  and  I  make  the  point  of  order  against  the  amendment. 

The  President  pbo  temfobe  (Mr.  Gallinger) .  On  what  ground? 

Mr.  SiTTHERLAND.  It  IS  uot  germane  and  it  is  a  private  claim. 

The  President  pro  tempore  (Mr.  Gallinger).  Neither  of  those  points  would  lie. 
This  not  being  a  general  appropriation  bill,  the  question  as  to  whether  an  amendment 
is  germane  or  not  does  not  apply;  nor  is  there  any  inhibition  against  a  private  claim 
being  attached  to  any  bill  except  a  general  appropriation  bDl.  Hence,  the  point  of 
order  is  overruled.    {See  Cong.  Record,  p.  4063.) 

PRIYATE  CLAIMS.    {See  also  Amendments  to  osnsbal  appropeiation  bills.) 
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PRIYILEGE. 


1.  It  ts  a  breach  of,  for  head  of  a  department  to  eommniilf ate  Irrelerant 

matter. 

2.  Senator  may  not  be  taken  off  floor  by  a  question  of. 

8.  Report  on  eertain  attempts  at  bribery  Is  a  question  of. 

4.  Presentation  of  credentials  a  question  of  highest. 

5.  Presentation  of  resolutions  declaring  no  lawful  election  of  a  United  States 

Senator  had  been  had,  not  a  question  of. 

6.  Resolution  of  House  of  Representatives  for  flnal  adjournment,  a  ques- 

tion of. 

7.  A  cltlxen  may  not  explain  In  Senate,  except  In  writing. 


1.  IT  IS  A  BREACH  OF,  FOR  HEAD  OF  A  DEPARTMENT  TO  OOBIMUNI- 

OATE  IRRELEYANT  MATTER. 

88th  Ck)ng.,  2d  sees.;  J.,  pp.  300-312.]  Mabch  3,  1866. 

It  is  a  breach  of  privilege  for  the  head  of  a  department,  when  called  upon  by  a 
resolution  of  the  Senate  for  information,  to  communicate  irrelevant  matter  not  embraced 
in  the  resolution.    {See  Cong.  Globe,  pp.  1346,  1347, 1361.) 

2.  SENATOR  MAT  NOT  BE  TAKEN  OFF  FLOOR  BT  i  QUESTION  OF. 

40th  Gong.,  2d  seas.;  J.,  p.  217.]  Fbbbuabt  25,  1868. 

A  Senator  can  not  be  taken  off  the  floor  by  a  question  of  privilege.  (See  Gong. 
Globe,  pp.  1406,  1406.) 

8.  REPORTS  ON  CERTAIN  ATTEMPTS  AT  BRIBERY  IS  A  QUESTION  OF. 

68d  Cong.,  2d  sess.;  J.,  pp.  214-216.]  May  29,  1884. 

Mr.  Gray,  from  the  special  committee  appointed  to  investigate  certain  attempts  at 
bribery,  etc.,  presented  a  partial  report  (No.  457)  as  a  matter  of  privilege  and  asked 
that  the  same  be  read; 

When, 

A  question  as  to  tiie  privileged  character  of  the  report  having  been  raised, 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  ruled  that  inasmuch  as  it  had  been 
stated  that  the  report  involved  the  highest  privileges  of  the  Senate,  it  should  be  read 
for  the  information  of  the  Senate  in  order  to  determine  the  question  of  privilege,  and 
he  directed  the  report  to  be  read;  which  was  done. 

The  question  being  whether  the  presentation  of  the  report  was  such  a  question  of 
privilege  as  to  interrupt  the  pending  business. 

The  Vice  President  (Mr.  Stevenson)  decided  that  the  report  was  privileged  and  was 
not  such  a  report  as  called  for  any  action  of  the  Senate,  but  that  the  only  action  called 
for  was  that  of  the  Presiding  Officer. 

From  the  decision  of  the  Chair,  so  to  as  it  declared  that  the  report  called  for  no 
action  on  the  part  of  the  Senate,  Mr.  Hill  appealed  to  the  Senate;  and 

Alter  debate. 

On  motion  by  Mr.  Harris, 

Ordered^  That  the  appeal  lie  on  the  table.     (See  Cong.  Record,  pp.  5450-5454.) 
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4.  PRESENTATION  OF  CREDENTIALS  A  QUESTION  OF  HIGHEST. 

85th  Cong.,  let  Bees.;  J.,  pp.  215,  216.]  Febbuart  25,  1858. 

The  quefltion  was  raised  whether  the  presentation  of  credentials  and  papers  mToly- 
ing  the  right  of  a  State  to  representation  in  the  Senate  was  a  privileged  subject,  but 
before  a  decision  thereon  the  matter  inyolved  was  referred  to  a  committee.  {8ee 
Cong.  Globe,  pp.  861-867.) 

45th  Ceng.,  1st  sess.;  J.,  pp.  16, 17.]  Ootobbb  17,  1877. 

Mr.  Thurman  presented  the  credentials  of  Henry  M.  Spofford,  elected  a  Senatof 
by  the  Legislature  of  the  State  of  Louisiana  for  the  term  of  six  years,  commenoDg 
March  4,  1877.  The  credentials  were  read.  Mr.  Thurman  then  submitted  the  fol- 
lowing resolution,  and  asked  for  its  present  consideration: 

"Resolved,  That  Henry  M.  Spofford,  whose  credentials  as  a  Senator  from  the  State 
of  Louisiana  have  been  this  day  read,  be  now  sworn  and  admitted  as  such  Senator.'' 

Mr.  Edmunds  objected  to  the  consideration  of  the  said  resolution  this  day,  and 
raised  the  point  of  order  that  under  the  thirty-third  rule  of  the  Senate,  which  requires 
that  all  resolutions  shall  lie  over  one  day  for  consideration,  the  resolution  could  not 
now  be  considered. 

The  Vice  President  (Mr.  Wheeler)  overruled  the  point  of  order  raised  by  Mr. 
Edmunds,  and  decided  that  under  the  seventh  rule  of  the  Senate  the  presentation 
of  the  credentials  of  a  Senator  being  a  question  of  privilege,  all  questions  and  motions 
arising  thereon  were  in  order  at  this  time,  and  that  the  consideration  of  the  resolution 
could  now  be  proceeded  with.    (See  Cong.  Record,  p.  78;  special  sess.) 

45th  Cong.,  1st  sess.;  J.,  p.  101.]  Novbmbbb  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privilege,  and  moved  that  the  Senate  proceed 
to  the  consideration  of  the  resolution  yesterday  reported  by  the  Committee  on  Privi- 
l^es  and  Elections  to  admit  William  Rtt  Kellogg  to  a  seat  in  the  Senate.  Mr.  Thur- 
man objected,  and  raised  a  question  of  order  that  imtil  the  business  of  the  morning 
hour  shall  have  been  concluded,  and  so  announced  from  the  Chair,  the  motion  was  not 
in  order,  and  could  not  be  entertained  unless  by  unanimous  consent.  The  Vice 
President  (Mr.  Wheeler)  overruled  the  point  of  order,  and  decided  that  the  motion 
was  a  question  of  privil^e  within  the  meaning  of  the  rules,  and  was  in  order  at  this 
time,  and  that  the  question  of  consideration  could  be  determined  by  a  majority  of 
the  Senate.  On  appeal,  the  Chair  was  sustained;  yeas  29,  nays  28.  (8u  Cong.  Rec- 
ord, pp.  728-730.) 

On  the  next  day  (November  29)  the  Vice  President  (Mr.  Wheeler),  in  reply  to  a 
parliamentary  inquiry  that  the  question  of  the  consideration  of  a  resolution  to  seat  a 
Senator  was  a  question  of  privil^e  which  can  be  dispensed  with  only  by  unanimous 
consent  (Rec.,  p.  749),  and  the  Senate  thereafter  proceeded  day  after  day  to  consider 
the  pending  resolution  until  disposed  of,  immediately  after  the  reading  of  the  Journal. 

46th  Cong.,  1st  sess.;  J.,  p.  124.]  Mat  6,  1879. 

The  Senate  having  under  consideration  the  resolution  reported  from  the  Committee 
on  Privileges  and  Elections  May  1, 1879,  instructing  said  committee  to  inquire  into  the 
matters  allied  in  the  petition  of  Henry  M.  Spofiford,  relating  to  the  right  of  Hon. 
William  Pitt  Kellogg  to  a  seat  in  the  Senate,  pending  debate,  the  Presiding  Officer 
announced  that  the  morning  hour  had  expired. 

Mr.  Houston  raised  a  question  of  order  that  the  resolution,  being  a  privileged  ques- 
tion, must  be  proceeded  with  without  motion  and  to  the  exclusion  of  other  business. 

Mr.  Houston  having  proceeded  to  read  a  decision  of  the  Vice  President  (Mr. 
Wheeler),  made  November  29,  1877,  Mr.  ConUing  raised  a  question  of  order  that,  the 
Chair  having  submitted  no  question  of  order  to  the  Senate,  and  there  having  been  no 
ruling  from  which  an  appeal  had  been  taken,  under  the  fortieth  rule  Mr.  Houston  was 
not  in  order. 
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The  Preeidiiig  Officer  overruled  the  question  of  order  ndeed  by  Mr.  OonUing,  and 
decided  that  Mr.  Houilon  was  proceeding  in  order. 

From  the  decision  Mr.  Carpenter  appealed  to  the  Senate. 

Appeal  ordered  to  lie  on  the  table;  years  24,  nays  23.  Mr.  Houston  withdrew  ques- 
tion of  order.    (See  Cong.  Record,  pp.  1073-1075.) 

52d  CoDg.,  Ist  sees.;  J.,  pp.  135,  136.]  Mabch  3,  1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied  by  him 
as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was  submitted  to 
strike  out  all  after  word  ^'resolred  **  and  inserting,  ''That  the  vote  or  other  proceeding 
that  constitutes  a  choice  of  a  Senator  of  the  United  States  must  be  had  by  the  legisla- 
ture of  the  State  in  which  such  Senator  is  chosen,  and  until  the  houses  of  such  legisla- 
ture have  met  and  organized  as  legislative  bodies  they  can  not  choose  a  Senator  of  the 
United  States,"  etc. 

A  question  of  order  was  raised,  that  the  amendment  is  simply  a  declaration  of  prin- 
ciples and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolution  which 
relates  to  a  question  of  the  highest  privilege,  namely,  whether  the  sitting  member 
was  or  was  not  duly  elected  a  Senator  from  the  State  of  Idaho,  and  that  it  neither 
declares  the  contestant  elected  nor  does  it  declare  there  was  no  election.  The  ques- 
tion of  order  being  submitted  to  the  Senate,  the  Senate,  by  a  vote  of  9  yeas  to  51 
nays,  decided  that  the  amendment  was  not  in  order.  (See  Cong.  Record,  pp.  1671- 
1676.) 

6.  PRESENTATION  OF  RESOLUTIONS  DECLARING  NO  LAWFUL  ELEC- 
TION OF  A  UNtTED  STATES  SENATOR  HAD  BEEN  HAD,  NOT  A 
QUESTION  OF. 

68d  Cong.,  8d  sees.;  J.,  p.  84.]  Januaby  31,  1895. 

Mr.  Chandler  submitted  the  following  resolution  and  asked  for  its  consideration  as 
a  question  of  privil^e: 

Whereas  at  the  time  of  the  alleged  election  of  John  Martin  as  Senator  from  Kansas 
the  l^islature  of  the  State  had  not  been  duly  organized;  and 

Whereas  at  the  joint  convention  which  made  said  election  ho  majority  of  the  legally 
elected  members  of  the  legislature  voted  for  Mr.  Martin:  Therefore, 

Resolved,  That  there  was  no  lawful  election  of  a  United  States  Senator  from  Kansas 
by  the  joint  assembly  which  met  on  January  25,  1893,  and  that  John  Martin  is  not 
entitled  to  a  seat  as  a  Senator  from  the  State  of  Kansas. 

Mr.  Gray  objected  to  its  present  consideration;  and 

The  Vice  President  (Mr.  Stevenson)  ruled  that  the  resolution  was  not  a  question  of 
privilege  to  be  proceeded  with  until  disposed  of;  and  objection  to  its  consideration 
having  been  made,  the  resolution  should  go  over  under  the  rule  until  to-morrow. 

From  the  decision  of  the  Chair  Mr.  Chandler  appealed  to  the  Senate,  and 

On  motion  by  Mr.  Gorman  that  the  appeal  lie  on  the  table;  yeas  40,  nays  6.  (See 
Cong.  Record,  pp.  1566,  1567.) 

6.  RESOLUTION  OF  THE  HOUSE  OF  REPRESENT ATIYES  FOR  FINAL 
ADJOURNMENT  A  QUESTION  OF. 

65th  Cong.,  1st  sess.;  J.,  p.  176.]  July  24,  1897. 

The  Vice  President  (Mr.  Hobart)  laid  before  the  Senate,  for  its  consideration,  the 
resolution  of  the  House  of  Representatives  providing  for  the  final  adjournment  of  the 
two  Houses  of  Congress  at  9  o'clock  p.  m.  this  day; 

When, 

Mr.  Morgan  objected  to  the  consideration  of  the  resolution  and  raised  a  point  of  order, 
viz,  that  objection  having  been  made,  the  resolution,  under  clause  5,  Rule  14,  must  lie 
over  one  day  for  consideration. 
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The  Vice  President  ovemiled  the  question  of  order  and  decided  that  the  resolution 
which  provided  for  an  adjoumment  ol  Congress  was  a  question  of  privilege,  and  tfait 
the  provision  of  Rule  14  was  not  applicable  thereto^ 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate; 

When, 

On  motion  by  Mr.  Aldrich  that  the  appeal  lie  on  the  table,  it  was  detennihed  in  the 
affirmative;  yeas  36,  nays  20.  So  the  appeal  was  laid  on  the  table.  (8e4  Cong.  Rec- 
ord, pp.  2940-2947.) 

7.  A    CITIZEN    MAT    NOT    EXPLAIN    IN    THE   SENATE,    EXOBPT    DC 
WBITINO. 

9th  Cong.,  2d  sess.;  J.,  p.  126.]  January  21,  1807. 

One  Theodore  Burr  was  quoted  as  making  certain  statements  regarding  a  bill  "for 
the  erection  of  a  bridge  over  the  River  Potomac,  within  the  District  of  Columbia." 

Mr.  Giles  offered  a  motion  that  he  be  admitted  to  the  bar  of  the  Senate  for  examina- 
tion. It  was  objected  that  the  motion  was  not^in  order;  and  the  President  submitted 
this  question  to  the  Senate,  and  the  objection  was  sustained.  Burr  subsequently 
made  his  explanation  in  writing  and  it  was  road  in  the  Senate. 
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1.  The  can  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Sen- 

ate a. 

2.  A  motion  to  reconsider  may  be  entered  as  a. 

8.  A  motion  to  proceed  to  the  consideration  of  executlye  business  Is  a. 
4.  A  motion  to  proceed  to  the  consideration  of  a  resolution  relating  to 

campaign  contributions  not  a. 
6.  That  a  resolution  declaring  a  Senator  not  entitled  to  his  seat  was  not  a 

question  of  the  highest  prlTilege,  and  must  stand  oyer  one  day. 


1.  THB  CALL  OF  A  SENATOR  FOB  THE  EXECUTION  OF  AN  EXISTING 

OBDER    OF    THE    SENATE    A. 

85th  Cong.,  let  eees.;  J.,  p.  320.]  April  6,  1868. 

The  call  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Senate  held  to  be 
a  privilege.    {See  Cong.  Clobe,  p.  1480.) 

2.  A  MOTION  TO  RECONSIDER  MAT  BE  ENTERED  AS  A. 

86th  Cong.,  2d  sesa.;  J.,  p.  256.]  Febbuart  3,  1869. 

A  motion  to  reconsider  may  be  entered  as  a  privileged  motion,  but  its  consideration 
must  be  determined  by  a  vote  of  the  Senate.    {See  Cong.  Globe,  p.  784.) 

8.  A  MOTION  TO    PROCEED    70    THE    CONSIDERATION  OF  EXECU- 
TITB  BUSINESS  IS  A. 

62d  Cong.,  2d  s^.]  March  5,  1912. 

OBNBRAL  ARBFTRATION  TREATIB8. 

Mr.  PoiNDEXTBR.  Notwithstanding  the  objection,  I  move  to  proceed  to  the  present 
consideration  of  Senate  resolution  231,  and  I  move  the  adoption  of  the  resolution. 

The  Vice  President  (Mr.  Sherman).  The  Senator  bom  Washington  moves  that  the 
Senate  proceed  to  the  consideration  of  the  resolution  named  by  him. 

Mr.  PoiNDEXTBR.  I  move  to  proceed  to  the  consideration  of  the  resolution  ai 
amended. 

Mr.  Lodge.  I  make  the  point  of  order  that,  tmder  the  unanimous-consent  agreement, 
nothing  is  in  order  to-day  except  that  special  order  of  the  Senate. 

The  Vice  President  (Mr.  Sherman).  The  imanimous-consent  agreement,  the  Chair 
noticefl,  does  not  say  at  what  time  the  Senate  will  proceed  to  the  consideration  of  tho 
treaty  matter,  and  the  Senate  can  do  so  at  any  time  it  sees  fit,  but  it  must  do  it  at 
snme  time  during  the  day. 

Mr.  PoiNDEXTBR.  I  think  the  resolution  for  which  I  ask  consideration  will  only 
take  a  few  moments. 

24143*— S.  Doc.  1123,  62-3 31  481 
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Mr.  LoDOB.  I  think  it  has  been  the  uni venal  practice- 


The  VicB  Prbsidbnt  (Mr.  Sherman).  The  Chair  thinks  that  is  a  matter  which  the 
Chair  can  not  pass  upon,  but  which  the  Senate  must  pass  upon. 

The  VicB  Pbbsident  (Mr.  Sherman).  The  Senator  from  Washington  has  made  a 
motion  to  proceed  to  the  consideration  of  another  matter. 

Mr.  LoDGB.  A  motion  to  proceed  to  the  consideration  of  executive  buflinefls  ia  a 
privileged  motion. 

The  Vice  Pbesident  (Mr.  Sherman).  The  Senator  is  correct  in  that  statement. 

Mr.  PoiNDBXTER.  Mf.  President,  is  not  the  motion  which  I  made  also  a  privileged 
motion  under  Rule  IX? 

The  Vice  Prbsidbnt  (Mr.  Sherman).  It  is;  but  the  motion  which  tho  Senator  from 
MfMadiUBettB  makes  takes  precedence.    (S4e  Cong.  Record,  p.  2816.) 

4.  A  MOTION  TO  PROCEED  TO  THE  CONSIDERATION  OF  A  RESOLU- 
TION RELATING  TO  CAMPAIGN  CONTRIBUTIONS  IS  NOT  A. 

69d  Gong.,  2d  sess.;  J.,  p.  617.]  August  24, 1912. 

GiLMFAION  C0KTBIBUTI0N8. 

On  motion  by  Mr.  La  Follette,  that  the  Senate  proceed  to  the  consideration  of  the 
resolution  submitted  by  Mr.  Penrose  on  August  22,  providing  that  the  Committee  on 
Privileges  and  Elections,  or  any  subcommittee  thereof,  be  authorized  to  investigate 
into  all  statements  and  questions  of  fact  refened  to  in  the  statement  made  by  Mr.  Pen- 
rose in  the  Senate  on  the  21st  instant, 

On  motion  by  Mr.  Smoot,  that  the  Senate  proceed  to  the  consideration  of  bills 
unobjected  to  on  the  calendar  under  Rulo  VIII, 

Mr.  Williams  raised  a  question  of  order,  viz,  that  the  motion  made  by  Mr.  La  Follette 
was  a  privileged  motion. 

The  President  pro  tempore  (Mr.  GalHnger)  overruled  the  point  of  OTder.  {Sm 
Cong.  Record,  pp.  11792,  11793,  11794.) 

6.  THAT  A  RESOLUTION  DECLARING  A  SENATOR  NOT  ENTITLED 
TO  HIS  SEAT  WAS  NOT  A  QUESTION  OF  THE  HIGHEST  PRITI- 
LEGE,  AND  MUST  STAND  OYER  ONE  DAT. 

eist  Cong.,  8d  sess.;  J.,  p.  64.]  January  9,  1911. 

8BKA.TOB  FBOM  ILLINOIS.  « 

Mr.  Owen  submitted  the  following  resolution  for  consideration: 

**Reiolvedy  That  the  so-called  election  of  William  Lorimer  on  May  26, 1909,  by  the 
Legislature  of  the  State  of  Illinois  was  illegal  and  void,  and  that  he  is  not  entitled  to 
a  seat  in  the  United  States  Senate." 

Mr.  Crallinger  raised  a  question  of  order,  viz,  that  under  the  rule  the  resolution 
fhould  go  over  one  day,  and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  and  decided  that 
a  resolution  of  this  character,  presenting  a  question  of  the  highest  privilege,  doei  not 
have  to  stand  over  for  a  day. 

From  the  decision  of  the  Chair  Mr.  Beveridge  appealed  to  the  Senate. 

The  Vice  President  (Mr.  Sherman)  stated  the  question  to  be,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  negative. 

8o  the  resolution  went  over  for  one  i»y,    (See  Cong.  Record,  pp.  648,  649.) 
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QUESTION. 


A,  ONCE  CARRIED  CAN  NOT  BE  QUESTIONED  AGAIN  AT  THE  SAMS 
SESSION,  BUT  MUST  STAND  AS  THE  JUDGMENT  OF  THE  HOUSE. 

The  Senate  does  not  appear  to  have  adopted  any  rule  or  made  any  precedent  to 
show  that  a  bill  or  joint  resolution  once  carried  or  rejected  can  again  be  introduced 
daring  the  same  Congress  unless  the  substance  has  been  changed .  We  can  only  look 
to  the  proceedings  of  the  House  for  precedents  on  this  subject. 

In  one  of  the  House  manuals,  Rule  13,  adopted  June  10, 1790,  is  as  follows: 

'^13.  When  a  bill  or  resolution  which  has  been  passed  in  one  House  shall  be  rejected 
in  the  other,  it  shall  not  be  brought  in  during  the  same  session  without  a  notice  of 
10  days  and  leave  of  two-thirds  of  that  House  in  which  it  shall  be  renewed.'' 

In  Section  XLIII,  RECONSIDERATION  in  Jefferson's  Manual,  we  have:  "In 
Parliament  a  question  once  carried  can  not  be  questioned  again  at  the  same  session, 
but  must  stand  as  the  judgment  of  the  House.  And  a  bill  once  rejected,  another  of 
the  same  substance  can  not  be  brou^t  in  again  the  same  session." 

In  Hinds'  Precedents,  section  3384  reads  as  follows: 
.  ' '  3384 .  A  bill  having  been  rejected  by  the  House,  a  similar  but  not  identical  bill  on 
the  same  subject  was  afterwards  held  to  be  in  order.  On  August  17, 1856,  Mr.  John 
Wheeler,  of  New  York,  presented  a  resolution  instructing  the  Conmiittee  on  Ways 
and  Means  (this  committee  then  reported  the  appropriation  bills)  to  report  a  bill 
for  the  support  of  the  Army  in  accordance  with  the  text  accompanying  the  resolution. 
This  new  bill  was  drawn  up  the  same  as  the  Army  bill,  which  had  already  failed 
because  of  differences  between  the  House  and  Senate  concerning  a  provision  relating 
to  the  use  of  troops  in  Kansas,  with  the  exception  that  the  proviso  relating  to  Kansas 
was  stricken  out,  and  three  appropriations  were  changed  as  to  amounts." 

Mr.  Benjamin  Stanton,  of  Ohio,  made  the  point  of  order  that  two  Army  appro- 
priation bills  had  been  disposed  of  this  session,  one  coming  over  from  last  session  and 
failing  by  difference  between  the  Houses,  and  the  other  being  defeated  in  the  House. 

The  Speaker  (Mr.  Banks)  said :  * '  But  one  bill  for  the  support  of  the  Army  has  been 
introduced  at  this  session  of  Congress.  The  second  bill  came  over  from  the  last 
session.  It  was  not  introduced  at  this  session  of  Congress.  One  bill  introduced  at 
this  session  of  Congress  has  been  defeated,  but  the  bill  embraced  by  the  resolution 
before  the  House  differs  from  that  bill  in  the  very  material  manner  of  wanting  the 
proviso,  which  is  the  subject  matter  of  controversy  between  the  two  Houses.  The 
language  of  the  manual  r^Mi  by  the  gentleman — that  a  bill  once  rejected,  another  of 
the  same  substance  can  not  be  brought  in — ^refers  to  the  provisions  of  a  bill  and  not 
to  bills  on  the  same  subject.  The  Chair  is  of  the  opinion  that  the  resolution  is  in 
order."    (34th  Cong.,  2d  sees.,  Cong.  Globe,  pp.  55,  81.) 

.  On  December  19, 1864  (2d  sess.,  38th  Cong.),  Mr.  Speaker  Colfax  held  that  a  reso- 
lution which  the  House  had  laid  on  the  table  could  not  be  again  presented  unless 
modified.    (See  Cong.  Globe,  p.  66.) 
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1.  What  number  constitutes. 

2.  In  Impeachment  trials,  same  as,  of  the  Senate. 

•8.  That  reading  of  the  Journal  can  not  be  Interrupted  by  making  the  point 
of  order  that  no,  is  present. 

4.  Call  for  a,  may  be  withdrawn. 

5.  Counting  a. 

6.  Counting  a,  by  adding  those  who  had  announced  pairs  as  present  in 

order  because  the  Journal  had  been  read  and  approyed  announcing 
that  fact. 

7.  Senators  haying  refrained  ftrom  TOting  because  of  their  pairs  counted 

to  make  a. 

8.  A  Senator  held  as  present  to  make  a,  as  disclosed  by  the  roU  call  Just  had 

for  the  purpose  of  ascertaining  that  fact. 

9.  Counting  a,  by  adding  names  of  Senators  who  announced  they  were 

paired. 

10.  With  the  addition  of  names  of  Senators  present  and  paired  and  with- 

held their  votes  a,  was  present. 

11.  Against  counting  a. 

12.  That  with  the  addition  of  the  names  of  Senators  present  and  paired  and 

withheld  their  rotes  a,  was  not  present. 
18.  Not  practice  of  Senate  to  count  as  present  those  Senators  who  announee 
pairs  and  refk'aln  f^om  to  ting  to  make  a, 

14.  May  count  a,  if  necessary. 

15.  A  Senator  may  suggest  the  absence  of  a,  at  any  time, 

16.  Being  present  on  last  roll  call,  its  absence  can  not  immediately  be  sug- 

gested, no  business  haying  intervened. 

17.  May  not  call  for  a,  no  business   having  Intervened,  discussion  not 

being  business. 

18.  A,  being  present  on  last  roll  call.  Its  absence  may  not  Immediately  be 

suggested,  no  business  having  Intervened. 

19.  A,  w:as  present  as  disclosed  by  the  last  roll  call  had  for  the  purpose  of 

ascertaining  that  fact. 

20.  Point  of  order  that  no  quorum  was  present  can  not  be  made  without 

consent  of  Senator  holding  the  floor. 

21.  If  absence  of  a,  is  suggested  while  the  Senate  Is  acting  under  a  unani* 

mous  consent  agreement  the  roll  may  be  called. 

22.  A  Senator  may  take  another  Senator  off  his  feet  at  any  time  to  suggest 

the  absence  of  a. 
28.  A,  not  necessary  on  vote  to  make  a  bill  a  special  order. 

24.  On  compelling  the  attendance  of  absent  Senators,  a  quorum  being 

present. 

25.  A  Joint  resolution  may  be  signed  when  a  quorum  Is  not  present. 

26.  On  question  of  adjournment  without  day,  a  quorum  lacking,  the  deci- 

sions differ. 
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27.  Can  not  eompel  attendance  of  absent  Senators,  no  quonun  being  present. 

In  absence  of  a  rule. 

28.  May  compel  attendance  of  absent  Senators,  etc. 

29.  While  requesting  a  Senator  to  assign  reasons  for  not  TOtlng,  no  quorum 

being  present,  not  in  order  to  adjourn. 

80.  Maj  not  reconsider  a  rote  in  absence  of. 

81.  May  not  raise  a  point  of  order,  no  quorum  being  present,  pending  execu- 

tion of  order  to  compel  attendance  of  absent  Senators. 

82.  Less  than  a,  may  take  a  recess. 
88.  Less  than  a,  can  not  take  a  recess. 

84.  Messages  f^om  the  President  or  House  of  Bepresentatiyes  may  be  re- 

celTcd,  no  quorum  l>eing  present. 

85.  Calling  of  the  roll  to  ascertain  if  a,  is  present  at  the  opening  sessions  of 

each  Congress. 


1.  WHAT  NUMBER  CONSTITUTES. 

The  first  clanfle  of  eeetion  5  of  Article  I,  of  the  Constitution,  pTovidee: 

SBcnoN  5.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and  quali- 
fications of  its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do 
business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  such  penalties 
as  each  House  may  provide. 

Clause  2  of  Rule  III  says: 

2.  A  quorum  shall  consist  of  a  majority  of  the  Senators  duly  chosen  and  sworn. 

88th  Cong.,  Ist  sess.;  J.,  p.  401.]  Mat  4,  1864. 

On  May  4,  1864,  the  following  resolution  was  passed — ^yeas  26,  nays  11: 

"  Resolved,  That  a  quorum  of  the  Senate  consists  of  a  majority  of  the  Senators  duly 
chosen. " 

68d  Cong.,  Ist  sess.;  J.,  p.  67.]  October  11,  1898. 

Mr.  Wolcott  raised  a  question  of  order,  viz,  that  under  the  fifth  section  of  Article  I 
of  the  Constitution  it  required  a  majority  of  all  the  Senators  to  which  the  several  States 
are  entitled  to  constitute  a  quroum,  and  therefore  the  number  present  should  be  45. 

The  Vice  President  (Mr.  Stevenson)  overruled  the  question  of  order,  stating  that  in 
his  decision  he  would  be  governed  by  the  rule,  viz,  Rule  3,  clause  2,  which  provides 
that  "a  quorum  shall  consist  of  a  majority  of  the  Senators  duly  chosen  and  sworn. " 
(See  Cong.  Record,  pp.  2395,  2396.) 

An  appeal  from  this  decision  was  laid  on  the  table;  yeas  38,  nays  5. 

2.  IN  IMPEACHMENT  TRIALS,  SAME  AS,  OF  THE  SENATE. 

68th  Cong.,  8d  sees.;  J.,  pp.  364-365.]  February  23,  1905. 

A  quorum  of  the  Senate  in  an  impeachment  trial  is  a  quorum  of  the  Senate  itself 
and  not  merely  a  quonun  of  the  Senators  sworn  for  the  trial.  Decision  of  Orville  H. 
Piatt,  Presiding  Officer  in  the  impeachment  proceedings  against  Judge  Charles  Swain, 
United  States  district  judge  for  the  northern  district  of  Florida,  on  a  point  of  order 
raised  by  Mr.  Teller  that  a  quorum  for  the  trial  must  be  the  same  as  the  quorum  of  the 
Senate.    (See  Cong.  Record,  p.  3176.) 

8.  THE  READING  OF  THE  JOURNAL  CAN  NOT  BE  INTERRUPTED  BT 
MAKING  THE  POINT  OF  ORDER  THAT  NO,  IS  PRESENT. 

61st  Cong.,  2d  sess.]  April  22,  1910. 

The  Vice  President  (Mr  Sherman).  The  Secretary  will  read  the  Journal  of 
yesterday's  proceedings. 
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The  Secretary  proceeded  to  read  the  Journal  of  yesterday's  proceedings,  and  was 
interrupted  by — 

Mr.  Bacon.  Mr.  President,  I  rise  to  a  point  of  order.  On  yesterday  the  Senate  by 
a  very  large  majority  voted  to  meet  at  11  o'clock  to-day.  By  actual  count  in  the  Sen- 
ate there  are  21  Senators  now  present.  I  make  the  point  of  order  that  there  is  no 
quorum  present. 

Mr.  La  Follettb.  It  might  be  added  that  those  who  were  most  active  in  securing 
this  early  hour  of  meeting  are  not  now  present. 

Mr.  Bacon.  They  are  now  absent,  and  probably  will  be  during  a  large  part  of  the 
day. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  must  conclude  the  reading 
of  the  Journal.  The  point  can  be  raised  before  the  Journal  is  approved,  of  course, 
but  the  rule  provides 

Mr.  Bacon.  If  the  Chair  will  pardon  me  and  hear  the  suggestion,  I  respectfully 
suggest  that  it  is  important  that  those  who  are  to  pass  upon  the  question  of  the  cor- 
rectness of  the  Journal  should  be  present  when  it  is  read,  and  that  nothing  can  be 
done  in  the  absence  of  a  quorum,  it  makes  no  difference  what  the  action  is.  There 
is  no  legal  action  by  the  Senate  when  there  is  not  a  quorum  present. 

The  Vice  President  (Mr.  Sherman).  The  rules  provide  that  nothing  can  inter- 
rupt the  reading  of  the  Journal  when  it  has  once  been  begun.  The  point  of  no 
quorum  can  not  be  raised  before  the  reading  of  the  Journal  is  concluded.  The  Chair 
thinks  that  the  reading  of  the  Journal,  after  it  has  been  commenced,  must  be  con- 
cluded, except  by  unanimous  consent. 

Mr.  Bacon.  I,  of  course,  will  have  to  bow  to  the  decision  of  the  Chair,  but  I  trust 
that  will  not  be  taken  as  a  final  ruling,  so  as  to  constitute  a  precedent.  I  am  thoroughly 
satisfied  to  the  contrary. 

The  Vice  President  (Mr.  Sherman).  Does  the  Chair  understand  the  Senator  from 
Georgia  to  request  unanimous  consent  to  dispense  with  the  further  reading  of  the 
Journal? 

Mr.  Bacon.  I  can  not  consistently  do  that,  because  I  do  not  think  anything  can 
be  done;  I  do  not  think  any  unanimous  consent  can  be  given  in  the  absence  of  a 
quorum. 

The  Vice  President  (Mr.  Sherman).  The  rule  expressly  provides  that  nothing 
shall  interrupt  the  reading  of  the  Journal. 

Mr.  Bacon.  There  is  another  rule  which  provides  that  whenever  the  faict  is  brought 
to  the  attention  of  the  Senate  that  no  quorum  is  present,  nothing  must  be  done  until 
the  presence  of  a  quorum  has  been  ascertained. 

The  Vice  President  (Mr.  Sherman).  But  the  Chair  thinks  that  under  the  form^ 
rule  that  can  not  be  brought  to  the  attention  of  the  Chair  while  the  Journal  is  being 
read. 

Mr.  Bacon.  I  do  not  think  I  can  even  appeal  in  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  It  is  a  matter  of  little  consequence,  except 
that  the  Chair  wants  to  obey  the  rules  of  the  Senate.  That  is  the  only  thought  the 
Chair  has  in  mind. 

Mr.  Bacon.  It  is  for  that  reason  that  I  do  not  ask  for  unanimous  consent  and  I  do 
not  appeal,  because  I  do  not  think  either  proceeding  would  be  in  order. 

The  Vice  President  (Mr.  Sherman).  The  Chair,  then,  will  direct  the  Secretary  to 
finish  the  reading  of  the  Journal,  but  before  action  thereon  ht  will  at  once  have  the 
roll  called. 

Mr.  Bacon.  Suppose,  then,  a  Senator  who  is  not  present  desires  to  know  whether 
the  Journal  is  correct,  would  it  be  read  again  for  his  benefit? 

The  Vice  President  (Mr.  Sherman).  Only  by  unanimous  consent. 

Mr.  Burrows.  Mr.  President,  let  me  suggest  to  the  Senator  that  Rule  III  provides: 

'^The  reading  of  the  Journal  shall  not  be  suspended  except  by  unanimous  consent.'' 


Digitized  by 


Google 


QUOKUM.  487 

Mr.  Bacon.  But  there  is  a  rule,  and  the  fundamental  rule  of  all  parliamentary  law 
18,  that  there  must  be  a  quorum  present  to  do  any  business. 

Mr.  BuRBOws.  If  the  Senator  will  allow  me,  the  same  rule  provides: 

''The  presiding  officer  having  taken  the  chidr,  and  a  quorum  being  present,  the 
Journal  of  the  preceding  day  shall  be  read." 

Mr.  Baoon.  ''A  quorum  being  present."    A  quorum  is  not  present. 

Mr.  BuBBOWS.  Exactly;  but  I  call  the  Senator's  attention  to  the  rule  v^ch  pro- 
vides that  ''the  reading  of  the  Journal  shall  not  be  suspended  unless  by  unanimous 
consent." 

The  ViCB  Pbbsidbnt  (Mr.  Sherman).  The  Secretary  will  conclude  the  reading  of  the 
Journal. 

The  Secretary  resumed  and  concluded  the  reading  of  the  Journal.  (See  Cong. 
Record,  pp.  6179,  6180,  6181,  5182.) 

4.  CALL  FOB  A,  MAT  BE  WITHDBAWN. 

62d  Cong.,  1st  sess.]  Junk  30,  1011. 

The  Senate  having  under  consideration  the  bill  to  promote  reciprocal  trade  relations 
with  Canada, 

Mr.  Cummins  rose. 

Mr.  BouAH.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

Several  Senators  (to  Mr.  Borah).  Withdraw  the  suggestion. 

Mr.  Hbyburn.  I  do  not  think  there  is  any  option  when  the  suggestion  has  been 
made. 

Mr.  Penrose.  It  can  be  withdrawn. 

Mr.  Borah.  I  withdraw  it  for  the  present. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Idaho  withdraws  the 
suggestion,  and  the  Senator  from  Iowa  will  proceed. 

Mr.  Heyburn.  Mr.  President,  in  order  that  we  may  proceed^roporly  and  not 
establish  a  bad  precedent— and  I  am  not  going  to  urge  this,  because  it  is  immaterial  witii' 
me  whether  it  is  acted  on  or  not — i  think  the  suggestion  of  the  abseaice  of  a  quorum 
can  not  bo  withdrawn . 

The  ViCB  Preswent  (Mr.  Sherman).  The  Chair  sees  no  reason  why  it  can  not  t>c 
withdrawn.  It  seems  to  the  Chair  that  any  Senator,  possibly  immediately  after  8Ug< 
geeting  the  absence  of  a  quorum,  might  discover  that  he  did  not  wish  to  make  the  sug- 
gestion and  withdraw  it.  The  Senator  might  by  observation  conclude  a  quorum  was 
present.  The  Chair  had  not  ordered  the  roll  to  be  called.  {See  Cong.  Record,  pp. 
2599,  2600.) 

6.  COUNTING  A. 

85th  Cong.,  1st  sess.;  J.,  pp.  256-258.]  March  15,  1858. 

During  the  consideration  of  S.  161,  "For  the  admission  of  Kansas  into  the  Union," 
on  a  motion  to  adjoiim  no  quorum  voted. 

The  Vice  President  (Mr.  Breckinridge)  '^stated  to  the  Senate  that  the  numbecB  of 
Senators  voting  did  not  constitute  a  quorum  of  the  Senate,  but  that,  in  the  opinion  ol 
the  Chair,  a  quorum  was  present  in  the  Chamber."  (See  Cong.  Globe,  p.  1120;  Append 
dix,  pp.  95-97,  118.) 

48d  Cong.,  Ist  sess.]  Mat  16,  1874. 

'    After  the  prayer  and  before  reading  the  Journal,  there  being  no  quorum. 

The  President  pro  tempore  (Matt  H.  Carpenter)  directed  the  Secretary  to  count  the 
Senate  to  ascertain  if  a  quorum  was  present.  Twelve  Senators  were  found  to  l^e  pres- 
ent.   Subsequent  to  this  action,  but  separate  from  it, 

The  President  pro  tempore  said  '^The  Chair  discovers  there  is  no  quorum  present." 
(See  Cong.  Record,  p.  3917.) 
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46th  0<mg.,  let  8688.;  J.,  pp.  236,  237.]  Junk  19,  1879. 

On  question  of  laying  an  appeal  from  the  decision  of  the  Ohair  on  the  table  yeas  were 
32,  nays  3 — ^no  quorum  voting.  The  President  pro  tempore  (Mr.  Thurman)  counted 
the  Senate  and  announced  a  quorum  present  in  the  f<^owing  language: 

''The  Chair  has  usually  taken  the  foct  of  there  being  no  quorum  voting  as  evidence 
that  there  was  no  quorum  present;  but  the  Chair  has  not  decided  that  it  is  not  possible 
to  ascertain  otherwise  whether  there  is  a  quorum.  Hie  Chair  does  not  think  the  fact 
that  a  quorum  has  not  voted  is  conclusive  evidence  that  a  quorum  is  not  present.  On 
the  contrary,  in  the  opinion  of  the  Chair,  he  has  a  right  to  count  the  Senate.  He  has 
counted  the  Senate  and  found  that  a  quorum  is  in  attendance;  but  a  quorum  has  not 
voted."    (See  Cong.  Record,  pp.  2174-2176.) 

46th  Cong.,  8d  sees.;  J.,  p.  388.]  March  3,  1881. 

While  a  motion  to  posti>one  further  consideration  of  one  bill  for  the  purpose  of 
considering  another  was  pending,  a  motion  to  proceed  to  the  consideration  of  executive 
buflinesB  was  made,  on  which  no  quorum  voted. 

The  Presiding  Officer  (Mr.  Cockrell)  proceeded  to  count  the  Senate,  and  announced 
the  presence  of  a  quorum.    (See  Cong.  Record,  p.  2424.) 

60th  Cong.,  1st  sess.;  J.,  p.  511.]  Mat  29,  1908. 

The  conference  report  on  H.  R.  21871  ''to  amend  the  national  banking  laws,''  being 
under  consideration, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  Senator  must  be  in  possession  of 
the  floor,  and  that  he  can  not  take  the  floor  by  asking  a  parliamentary  inquiry  and 
then  make  any  motion. 

The  Vice  President  (Mr.  Fairbanks)  sustained  the  question  of  order. 

An  appeal  having  been  taken  from  the  decision  of  the  Chair, 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table;  yeas  32,  nays  14,  no 
quorum  voting. 

The  Vice  President  (Mr.  Fairbanks)  counted  *the  Senate  and  announced  that  a 
quorum  was  present,  and  so  the  motion  prevailed. 

After  debate  the  Vice  President  again  counted  the  Senate  and  foimd  no  quorum 
present.    (Su  Cong.  Record,  pp.  7158,  7159,  7166.) 

61st  Cong.,  1st  sess.]  June  2,  1909. 

For  a  discussion  as  to  whether  or  not  a  Senator  can  be  taken  from  the  floor  when 
mder  the  rule  a  Senator  suggests  the  absence  of  a  quorum.  (See  Cong.  Record,  pp. 
2655,  2656,  2657.) 

C  COUNTING  A,  BT  ADDING  THOSE  WHO  HAD  ANNOUNCED  PAIRS 
AS  PRESENT  IN  ORDER  BECAUSE  THE  JOURNAL  HAD  BEEN 
READ  AND  APPROVED  ANNOUNCING  THE  PACT. 

61st  Cong.,  8d  sess.;  J.,  p.  50.]  Deoembbr  17,  1910. 

The  bill  S.  7971,  for  the  allowance  of  certain  claims  reported  by  the  Court  of  Claims 
(an  omnibus  claims  bill)  being  imder  consideration  and  was  reported  to  the  Senate 
and  the  amendments,  except  the  amendment  on  page  127,  line  13  (providing  for  the 
payment  of  attorneys,  etc.),  were  concurred  in. 

On  the  question  to  agree  to  the  amendment  made  in  the  Conmiittee  of  tho  Whole, 
OB  page  127,  line  13, 

Mr.  McCumber  raised  a  question  as  to  the  presence  of  a  quorum; 

Whereupon, 

The  Vice  President  (Mr.  Sherman)  directed  the  roll  to  be  called; 

When, 

Forty-seven  Senators  answered  to  their  names. 

A  quorum  being  present, 
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The  question  recuiring  on  agreeing  to  the  amendment  made  in  the  Committee  of 
the  Whole,  viz:  Insert  on  page  127,  line  13,  after  the  word  ''dollars,''  the  following: 

Prowdedf  That  aU  daimsfor  services  or  expenses  of  attorneys  in  the  prosecution  qf  this 
daim  shaU  be  approved  6y  the  probate  coturt  of  the  District  of  Colvmbia  before  the  same 
^udl  be  paid  out  of  the  qforesaid  sum. 

Yeas  16,  nays  25. 

So  th^amendment  was  not  agreed  to. 

The  number  of  Senators  voting  not  constituting  a  quorum, 

The  Vice  President*  (Mr.  Sherman)  held  that  with  the  additipn  of  those  Senators 
who  were  present  and  had  announced  their  pairs,  and  therefore  withheld  their  votes, 
a  quorum  of  the  Senate  was  present.    (See  Cong.  Record,  pp.  432  to  443.) 

December  19,  1910. 
On  motion  by  Mr.  Bumham, 

The  Senate  resumed  the  consideration  of  the  bill  (S.  7971)  for  the  allowance  of  cer- 
tain claims  reported  by  the  Court  of  Claims,  and  for  other  purposes. 

Mr.  McCimiber  raised  a  question  of  order,  viz,  liiat  the  vote  of  the  Senate  on  yester- 
day, nonconcurring  in  the  amendment  made  in  the  Committee  of  the  Whole  on 
page  127,  line  13  (relating  to  pay  of  attome3r8),  diowed  the  absence  of  a  quorum  voting; 
that  it  requires  a  majority  vote  of  the  Senate  to  pass  or  reject  a  bill  or  amendment; 
and  that  therefore  the  action  of  the  Vice  President  in  counting  those  who  had  an- 
nounced their  pairs  as  present  to  make  a  quorum,  when  a  quorum  did  not  actually 
vote,  was  not  in  order. 

The  Presiding  Officer  (Mr.  Gallinger  in  the  chair)  overruled  the  question  of  order, 
and  decided  that  tihe  Journal  containing  the  declaration  that  the  amendment  in 
question  was  not  concurred  in  having  been  read  and  approved  by  the  Senate,  the 
question  of  order  could  not  now  be  raised.    (See  Cong.  Record,  pp.  478,  479.) 

7.  SENATORS    HATING    REFRAINED     FROM    TOTING    BECAUSE    OF 

THEIR  PAIRS  COUNTED  TO  MAKE  A. 

THE  COTTON   SCHEDULE. 

62d  Cong.,  1st  sees.]  •  Auoust  11,  1911, 

Mr.  Shoot.  I  move  that  the  Senate  proceed  to  the  consideration  of  the  bill. 

The  Vice  President  (Mr.  Shennan).  The  Senator  from  Utah  moves  that  the  Senate 
proceed  to  the  consideration  of  the  bUl  (H.  R  12812)  to  reduce  the  duties  on  manu- 
factures of  cotton. 

Yeas  16,  nays  24. 

The  Vice  President  (Mr.  Shennan).  Six  Senators,  the  Senator  from  Wyoming 
[Mr.  Clark],  the  Senator  from  Kansas  [Mr.  Curtis],  the  Senator  from  South  Carolina 
(Mr.  Smith],  the  Senator  from  New  Jersey  [Mr.  Briggs],  the  Senator  from  Vermont 
[Mr.  Dillingham],  and  the  Senator  from  Missisrippi  [Mr.  Williams],  having  announced 
that  tiiey  refrained  from  voting  because  of  their  pairs,  making  the  announcement 
individually  in  each  case,  the  number  voting,  with -those  six,  discloses  the  presence 
of  a  quorum.  The  nays  have  it,  and  the  motion  of  the  Senator  from  Utah  (Mr 
Smoot].is  lost.    (See  Cong.  Record,  pp.  3826,  3827.) 

On  August  12,  1911,  Mr.  Bacon  of  Georgia  made  protest  against  the  above  ruling. 
(See  Cong.  Record,  p.  3859.) 

8.  A  SENATOR  HELD  AS  PRESENT  TO  MAKE  A,  AS  DISCLOSED  BTTHB 

ROLL  CALL  JUST  HAD  FOR  THE  PURPOSE  OF  ASCERTAINING 
THAT  FACT. 

62d  Cong.,  2d  sess.;  J.,  p.  221.]  March  20,  1912. 

An  omnibus  pension  bill  being  \mder  consideration. 

On  motion  by  Mr.  Smith  of  Georgia,  to  amend  the  bill  by  striking  out,  on  page  1, 
lines  6  to  10,  inclusive,  as  follows: 

The  name  of  Thomas  Jefferson^  late  of  Company  C,  (yne  hundred  and  twenty-lhird 
Regiment  United  States  Colored  Volunteer  Infantry ^  and  pay  him  a  pension  at  the  rate  of 
ft4  per  month  in  lieu  of  that  he  is  now  receding. 
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After  debate, 

On  motion  by  Mr.  McCumber,  to  lay  the  amendment  on  the  table, 

Mr.  Smith  of  Geoi^gia  demanded  a  division  of  the  Senate. 

On  the  question  to  agree  to  the  motion  to  lay  the  amendment  proposed  by  Mr.  Smith 
of  Georgia  on  the  table, 

The  yeas  were  21  and  the  nays  were  5. 

The  number  of  Senators  voting  not  constituting  a  quorum, 

The  Vice  President  (Mr.  Sherman)  directed  the  roll  to  be  called; 

When, 

Forty-nine  Senators  answered  to  their  names. 

A  quorum  being  present, 

The  question  being  again  taken  on  the  motion  by  Mr.  McCumber,  to  lay  the  amend- 
ment proposed  by  Mr.  Smith  of  Georgia  on  the  table, 

On  a  division  of  the  Senate, 

The  yeas  were  31  and  the  nays  were  8. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  Senators  voting  did 
not  constitute  a  quorum,  and  therefore  the  laying  of  the  amendment  proposed  by 
him  on  the  table  was  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  and  held  that, 
while  a  quorum  had  not  voted,  a  quorum  was  present,  as  disclosed  by  the  roll  call 
just  had  for  the  purpose  of  ascertaining  that  fact.    (See  Cong.  Record,  pp.  3674-3678.) 

9.  COUNTING  A,  BT  ADDING  NAMilS  OF  SENATORS  WHO  ANNOUNCED 

THEY  WERE  PAIRED. 

62d  Cong.,  2d  sess.]  Jun£  4,  1912. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  considera- 
tion, an  amendment  of  the  committee  was  read  as  follows:  On  page  13,  line  9,  after 
word  "  and  **  strike  out  33  and  insert  67,  so  as  to  read,  "  67  privates,  at  |1,050  each,** 
the  yeas  were  33  and  nays  13. 

The  Vice  Presidbnt  (Mr.  Sherman).  *0n  the  question  of  agreeing  to  the  com- 
mittee amendment  the  yeas  are  33  and  the  nays  13.  The  Senator  from  Texas  (Mr. 
Bailey),  the  Senator  from  Maine  (Mr.  Gardner),  the  Senator  from  Arizona  (Mr. 
Smith),  the  Senator  from  Mississippi  (Mr.  Williams),  and  the  Senator  from  North 
Csrrolina  (Mr.  Simmons),  having  announced  their  pairs  and  that  they  refrained  from 
voting  because  of  being  paired,  it  makes  a  quorum;  the  yeas  have  it,  and  the 
amendment  is  agreed  to.     (Cong.  Record,  pp.  7615,  7616,  7617,  7618,  7619,  7620.) 

10.  WITH  THE  ADDITION   OF  NAMES   OF  SENATORS   PRESENT  AND 
PAIRED  AND  WITHHELD  THEIR  TOTES  A,  WAS  PRESENT. 

62d  Cong.,  2d  sess.]  March  20,  1912. 

The  bill  granting  pensions  and  increase  of  pensions  to  certain  soldiers  and  8ail«>n 
of  the  Civil  War,  etc.,  being  imder  consideration  in  the  Senate, 

Mr.  SifrrH  of  Georgia.  I  desire  to  ask  for  a  division  of  thu  question  so  far  as  thed* 
separate  pensioners  are  concerned,  that  we  may  take  them  up  one  by  one. 

The  Vice  Pbesidbnt  (Mr.  Sherman).  The  Senator  from  Georgia  now  asks  that  the 
various  provisions  of  the  bill  be  acted  upon  separately. 

Mr.  McCuMBER.  1  would  like  a  ruling  of  the  Chair  on  that.  While  the  bill,  of 
course,  is  a  bill  consisting  of  several  items,  and  1  fully  understand  that  an  amend- 
ment could  be  offered  to  any  one  item  by  striking  it  out,  there  is  some  question  in 
my  mind  whether  a  bill  of  this  kind  can  bo  voted  on  line  by  line.  It  is  not  divided 
into  sections.  It  is  divided  into  paragra'phs  and  not  into  sections,  and  you  can  hardly 
say  that  each  one  is  an  entirely  different  subject. 

Mr.  SHrrH  of  Georgia.  Mr.  President 

The  Vice  Presidbnt  (Mr.  Sherman).  The  Chair  will  be  glad  to  hear  the  Senator 
from  Geoi^gia. 
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Mr.  Smith  of  Georgia.  The  bill  provides  penaioiii  for  separate  penmoners.  £ach 
pensioner  stands  upon  a  separate  case  entirely  distinct  from  the  other  cases.  The 
record  as  to  each  case  stands  by  itself.  The  reasons  for  the  pension  apply  to  each 
person  separately.  The  bills  were  originally  introduced  separately.  Therefore  if 
we  are  really  to  consider  them  we  are  compelled  to  consider  them  separately. 

Under  the  rules  of  the  Senate  it  is  provided  that  wherever  any  bill  contains  two  or 
more  subjects  matter  a  call  for  a  division  of  the  question  requires  that  each  subject 
matter  shall  be  disposed  of  separately.  In  this  bill  each  pension  is  a  distinct  art  by 
itself.  As  a  motion  could  be  made  to  strike  out  any  one  widiout  affecting  the  others, 
80  each  one  can  be  disposed  of  separately  without'  affecting  the  others.  It  is  a  sep- 
arate proposition.  I  simply  ask  under  the  rule  that  the  various  subjects  matter  of 
tiie  bill  be  disposed  of  separately. 

The  ViC£  Prssii»nt  (Mr.  Sherman).  The  Chair  ib  inclined  to  think — the  Chair 
is  ready  to  be  convinced  that  he  is  wrong  in  that  notion;  he  has  not  given  this 
matter  special  consideration — the  Chair  is  inclined  to  think  that  the  question  of 
division  applies  not  to  a  whole  bill  but  applies  to  amendments  which  are  susceptible 
of  division.  The  Chair  knows  of  no  rule  of  the  Senate  which  requires  or  can  require 
a  separate  vote  on  each  particular  provision  of  a  bill  except  as  it  is  called  for  by 
amendment. 

The  Chair  is  not  absolutely  clear  on  this  question.  The  Chair  thinks  perhaps  the 
better  way  is  to  submit  it  to  the  Senate.  The  Chair  will  submit  to  the  Senate  the 
question,  Is  the  point  raised  by  the  Senator  from  Georgia,  that  a  separate  vote  may 
be  taken  on  demand  upon  every  item  of  the  bill,  well  taken? 

No  further  action  taken  for  separate  vote  on  such  item,  but  question  was  withdrawn. 

Mr.  Smith  of  Georgia  moved  to  amend  the  bill,  when  Mr.  McCumber  moved  to  lay 
the  amendment  on  the  table. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Dakota  to  lay  motion  of  Mr.  Smith  of  Georgia  to  the 
bill  on  the  table.  [Putting  the  question.]  By  the  sound  the  "ayes'*  appear  to 
have  it. 

Mr.  Smith  of  Geoigia.  I  ask  for  a  division. 

The  question  being  put,  there  were  on  a  division — ayes  21,  noes  5. 

Mr.  Bacon.  I  suggest  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  Forty-nine  Senators  have  answered  to  the 
roll  call.  A  quorum  of  the  Senate  is  present.  A  division  has  been  asked  upon  the 
motion  of  the  Senator  from  North  Dakbta. 

The  question  being  again  put,  there  were,  on  a  division — ayes  31,  noes  8. 

The  Vice  President  (Mr.  Sherman).  The  "ayes"  have  it,  and  tile  motion  to  lay 
the  amendment  on  the  table  prevails. 

Mr.  Smffh  of  Georgia.'  No  quorum  has  voted,  Mr.  President. 

The  Vice  President  (Mr.  Sherman).  The  Chair  overrules  that  point  of  order. 
The  roU  call  has  just  disclosed  the  presence  of  a  quorum. 

Mr.  Smith  of  Georgia.  The  Chair  rules  that  the  lack  of  a  quorum  voting  does  not 
affect  the  matter? 

The  Vice  President  (Mr.  Sherman).  The  Chair  so  rules. 

Mr.  Smith  of  Greoigia.  Then,  Mr.  President,  I  move  to  strike  out  lines  19,  20,  21, 
and  22,  on  page  2. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  will  state  the  amendment. 

Mr.  Smith  of  (jeozgia.  Before  I  give  up  the  floor,  I  desire  to  have  furnished  me  by 
the  Secretary  the  report  of  the  committee  and  the  record  in  this  case — ^the  testimony 
furnished  to  the  committee.  I  desire  to  ask  that  the  Secretary  read  the  report  and 
read  also  the  record  in  the  case. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  will  state  the  amendment 
proposed  by  the  Senator  ^m  Georgia,  the  Senator  retaining  the  floor,  of  course. 
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Mr.  Smith  of  Georgia.  I  do  not  desire  to  loee  the  floor. 

The  ViCB  President  (Mr.  Sherman).  No. 

The  Secretabt.  On  page  2  it  is  proposed  to  strike  out  from  line  19  to  line  22, 
inclusive,  as  foUows: 

The  name  of  Abner  F.  Clement,  late  of  Company  J,  Fifteenth  Regiment  Maine  Volun- 
teer Infantry,  and  pay  kim  a  pension  at  the  rate  offt4  per  moiUft  m  Ueu  of  that  he  it  now 
receiving. 

On  the  call  of  the  roll — ^yeas  6,  nays  39. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Delaware  (Mr.  du  Pont), 
the  Senator  from  Wyoming  (Mr.  Warren),  the  Senator  from  Ohio  (Mr.  Burton),  and 
the  Senator  from  Kentucky  (Mr.  Bradley),  all  present,  announcing  that  they  refrained 
from  voting  because  of  being  paired,  make  a  quorum  present.  T^e  ''nays"  have  it, 
and  the  amendment  is  rejected.    (See  Cong.  Record,  pp.  3674  to  3678.) 

11.  AGAINST  COUNTING  A. 

54th  Cong.,  2d  sess.;  J.,  p.  184.]  March  3,  1897. 

Mr.  Quay  raised  a  question  as  to  the  presence  of  a  quorum; 

When, 

Mr.  Hoar  raised  a  question  of  order,  viz,  that  the  announcement  of  the  result  of 
the  last  vote  disclosed  the  presence  of  a  quorum,  and  the  proper  and  reasonable  appli- 
cation of  the  rule  of  the  Senate  is  that  if  the  Chair,  on  inspection,  sees  that  since  the 
presence  of  a  quorum  has  been  ascertained  in  the  way  provided  by  the  rules  there  has 
been  no  substantial  change  in  the  condition  and  composition  of  the  Senate,  and  that 
the  quorum  which  was  ascertained  continues  here,  he  is  bound  to  refuse  to  entertain 
the  suggestion. 

The  Presiding  Officer  (Mr.  Bacon  in  the  chair)  overruled  the  point  of  order  and 
stated  that  he  knew  no  way  in  which  such  an  inspection  could  be  made  except  by 
counting;  and  that  he  did  not  know  of  any  rule  in  the  Senate  which  justifies  or  author- 
izes the  Presiding  Officer  to  count  a  quorum.     (See  Gong.  Record,  pp.  2736-2737.) 

12.  THAT  WITH  THE  ADDITION  OF  THE  NAMES  OF  SENATORS  PRES- 

ENT AND  PAIRED  AND  WITHHELD  THEIR  TOTES  A,  WAS  NOT 
PRESENT. 
61st  Cong.,  8d  sees.;  J.,  pp.  54,  56.]  Dbcembbb  19,  1910. 

OMNIBUS  CLAIMS  BOX. 

On  motion  by  Mr.  Bumham, 

The  Senate  resumed  the  consideration  of  the  bill  (S.  7971)  for  the  allowance  of 
certain  claims  reported  by  the  Court  of  Claims,  and  for  other  purposes. 

On  motion  by  Mr.  Bristow  to  further  amend  the  bill,  on  page  53,  by  striking  out 
lines  10  to  22,  inclusive  (relating  to  the  ship  Venue), 

Yeas  21;  nays  23. 

The  number  of  Senators  voting  not  constituting  a  quorum, 

The  Vice  President  (Mr.  Sherman)  held  that  with  the  addition  of  the  names  of  those 
Senators  who  were  present  and  had  announced  their  pairs,  and  therefore  witiiheld 
their  votes,  a  quorum  of  the  Senate  was  present. 

From  the  decision  of  the  Chair  Mr.  Hale  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  tiie  Chair  stand  as  the  judgment  of  tiie  Senate? 

Yeas  17;  nays  37. 

So  the  Senate  decided  that  the  dedsion  of  the  Chair  should  not  stand  as  the  judg- 
ment of  the  Senate. 

During  the  roll  call, 

Mr.  Heybum  called  attention  of  the  Chaur  to  the  fact  that  there  were  Senators  pres- 
ent and  not  voting;  and  having  named  Mr.  Dillingham  and  Mr.  Martin,  asked  that 
under  the  twelfth  rule  of  the  S^iate  such  Senators  be  required  to  assign  tiieir  reasons 
therefor. 
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WhWBUpOfli, 

The  Vice  Preodent  <lfr.  Shemun)  diiected  the  names  of  Bir.  Dillinghun  and 
Mr.  Martin  to  be  called;  and 

Mr.  Dillingham  and  Mr.  Martin  declining  to  vote,  and  assigning  their  reasons 
therefor. 

The  Vice  President  (Mr.  Sherman)  submitted  the  question  to  the  Senate.  And  on 
the  question, 

Shall  the  Senators,  for  the  reasons  assigned  by  them,  be  excused  from  voting? 

It  was  determined  in  the  affirmative. 

Whoreupon, 

The  Vice  President  (Mr.  Sherman)  directed  the  roll  to  be  called; 

When, 

Fifty-nine  Senators  answered  to  their  names. 

A  quorum  being  present, 

The  question  being  again  taken  on  the  amiandment  of  Mr.  Bristow,  viz, 

Strike  out  on  page  53,  lines  10  to  22,  inclusive. 

It  was  determined  in  the  negative — yeas  25,  nays  29.  (See  Cong.  Record,  pp.  478, 
483,  484,  485,  486,  487.) 

18.  NOT  PRACTICE  OP  SENATE  TO  COUNT  AS  PRESENT  THOSE  SENA- 
TORS WHO  ANNOUNCE  PAIRS  AND  REFRAIN  FROM  TOTING 
TO  MAKE  A. 

e2d  Cong.,  2d  sess.]  Mat  25,  1912. 

Pending  debate  on  the  metal  schedule  then  before  the  Senate, 

Mr.  Cummins  :  Did  not  the  last  vote  disclose  the  presence  of  a  quorum? 

The  Presidbnt  fro  tbmpobe  (Mr.  Lodge  J.  It  did  not. 

Mr.  Cummins.  Is  it  not  true  that  enough  Senators  have  announced  pairs,  coupled 
with  those  who  voted,  to  make  a  majority  of  all  the  Senators? 

The  PREsinENT  nto  tbmporb  (Mr.  Lodge).  It  has  not  been  the  practice  of  the  Sen- 
ate to  count  as  present,  in  order  to  make  a  quorum,  those  Senators  who  announce 
pairs  and  refrain  from  voting.    (See  Cong.  Record,  p.  7155.) 

14.  MAT  COUNT  A,  IF  NECESSARY. 

4l8t  Cong.,  8d  sess.;  J.,  p.  355.]  February  23,  1871. 

Mr.  Matt  H.  Carpenter  in  the  chair  said:  "That  when  the  call  of  yeas  and  nays 
was  proceeding,  and  after  it  had  been  concluded,  but  before  the  result  had  been 
announced,  it  appearing  that  less  than  a  quorum  had  responded  to  their  names, 
but  that  more  thwa  a  quorum  were  present  in  the  Senate,  as  the  Chair  could  deter- 
mine'by  counting  the  Senators,  it  must  be  presumed  that  such  Senators  had  omitted 
to  vote  through  inadvertence,  and  the  Chair,  without  motion,  or  upon  the  suggestion 
of  any  Senator,  would  direct  the  Secretary  to  call  the  names  of  Senators  present  and 
not  voting;  but  if  such  Senators  still  refused  to  vote  the  residt  of  the  roll  call  must  be 
announced  to  the  Senate,  and  it  was  then  for  the  Senate  to  determine  whether  and  how 
it  would  deal  with  such  offending  Senators.' '    (See  Cong.  Globe,  pp.  1600-1604.) 

15.  A  SENATOR  HAT  SUGGEST  THE  ABSENCE  OF  A,  AT  ANT  TIME. 

62d  Cong.,  8d  sess.]  February  25,  1918. 

During  the  consideration  of  the  Post  Office  appropriation  bill  the  absence  of  a 
quorum  was  suggested. 

Mr.  GuooBNHBiM.  Mr.  President,  I  suggest  the  absence  of  a  quorum.  The  Senator 
from  North  Dakota  is  making  a  very  interesting  speech,  and  there  should  be  a  quorum 
here. 

The  Presidbnt  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Colorado  suggests 
the  absence  of  a  quorum.    The  roll  will  be  called. 
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Mr.  Kenton.  Mr.  President,  I  rise  to  a  question  of  order.  The  Senator  from  Odlo- 
rado  did  not  have  the  floor  any  more  than  1  had  it  when  I  made  my  motion. 

The  Prbsidbnt  pro  tsmpobb  (Mr.  Gallinger).  The  rules  provide  that  a  Senator  can 
suggest  the  absence  of  a  quorum  at  any  time.    The  loU  will  be  called. 

Mr.  Smith  of  Georgia.  Does  the  Chair  rule  that  a  Senator  can  take  another  ofif  hia 
feet  to  suggest  the  absence  of  a  quorum? 

The  Presidbnt  pro  tbmpobb.  (Mr.  Grallinger).  The  Chair  does  so  hold.  (See 
Cong.  Record,  p.  3924.) 

16.  BEING  PRESENT  ON  LAST  BOLL  CALL,  ITS  ABSENCE  CAN  NOT 

IMMEDIATELY  BE  SUGGESTED,  NO  BUSINESS  HAYING  INTEB- 
YENED. 

64th  Cong.,  2d  seas.;  J.,  p.  184.]  March  3,  1897. 

Mr.  Hill  raised  a  question  of  order,  viz,  that  when  the  presence  of  a  quorum  was 
determined  by  the  last  roll  call  a  Senator  can  not  immediately  thereafter  suggest 
the  absence  of  a  quorum,  no  business  having  intervened;  and 

The  Presiding  Officer  (Mr.  Bacon)  sustained  the  point  of  order.  (See  Cong.  Record, 
pp.  2736,  2737.) 

60th  Cong.,  Ist  sess.;  J.,  p.  514.]  Mat  29,  30,  1908. 

The  conference  report  on  H.  R.  21871,  "to  amend  the  national  banking  laws,"  being 
under  consideration 

After  further  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  a  roll  call  otthe  Senate  having  dis- 
closed the  presence  of  a  quorum,  and  no  business  having  intervened,  the  suggestion 
of  the  absence  of  a  quorum  is  not  in  order. 

The  Vice  President  submitted  the  quefition  to  the  Senate: 

Is  the  point  of  order  well  taken? 

It  was  determined  in  the  affirmative;  yeas  35,  nays  8.  resent  and  not  voting:  Mr. 
Clay,  Mr.  Culberson,  Mr.  Frazier,  Mr.  Milton,  and  Mr.  Overman. 

So  it  was  declared  that  the  point  of  order  was  well  taken. 

After  fiul-her  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quomm. 

The  Vice  President  (Mr.  Fairbanks)  ruled  that  the  question  raised  had  been  decided 
by  the  Senate  and  was  not  in  order,  no  business  having  intervened  since  the  last  roll 
call  of  the  Senate,  which  disclosed  the  presence  of  a  quorum. 

From  the  decision  of  the  Chair  Mr.  La  Follette  appealed  to  the  Senate. 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table. 

On  the  question  to  agree  to  the  motion  to  lay  the  appeal  on  the  table. 

It  was  determined  in  the  affirmative;  yeas  35,  nays  13. 

So  the  appeal  of  Mr.  La  Follette  from  the  decision  of  the  Chair  was  laid  on  the  table, 
a  roll  call  just  had  having  disclosed  the  presence  of  a  quorum. 

Mr.  Overman:  "The  question  is,  whether,  after  a  speech  has  been  made,  I  could 
not  raise  the  question  of  a  quorum  at  any  time? 

The  Vice  President  (Mr.  Fairbanks):  "The  Chair  is  of  the  opinion  that  that  is  not 
in  order.'* 

Conference  report  agreed  to;  yeas  43,  nays  22.  (See  Cong.  Record,  pp.  7195,  7196, 
7199, 7220, 7221, 7228, 7259-7262.) 

17.  MAY   NOT   CALL   FOB   A,   NO    BUSINESS    HATING   INTEBYENED, 

DISCUSSION  NOT  BEING  BUSINESS, 
eist  Cong.,  8d  sess.]  Fxbruabt  27,  1911. 

Mr.  Owen.  I  suggest  the  absence  of  a  quorum. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Oklahoma  suggeets  the 
absence  of  a  quorum.    The  Secretary  will  call  tho  roll. 
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The  Vice  Prbsidbnt  (Mr.  Shennan).  Seventy-two  Senaton  have  answered  to  the 
roll  call.  A  quorum  of  liie  Senate  is  present.  The  Senator  from  South  Dakota  will 
proceed. 

Mr.  Obawford  resumed  his  speedi.  After  having  spoken  about  half  an  hour  he 
yielded  to  Mr.  Owen. 

Mr.  OwBN.  I  raise  the  point  of  order  that  there  is  no  quorum. 

Mr.  Bailbt.  Mr.  President 

The  VicB  Prbsidbnt  (Mr.  Sherman).  The  Chair  overrules  the  point  of  order. 

Mr.  Bailbt.  I  was  just  going  to  suggest  that  no  business  has  intervened  since  the 
last  call. 

Mr.  OwBN.  I  call  attention  to  the  precedents  in  this  case.  In  a  similar  case  the 
Senate  has  heretofore  held,  as  will  be  found  in  Gilfrey's  Precedents,  that  discussion 
comprises  business. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  Senate  has  repeatedly  held  that  discus- 
sion is  not  bufflness,  but  the  present  occupant  of  the  chair,  regardless  of  that  rule,  at 
any  time  when  a  reasonable  length  of  time  has  been  consumed  in  discussion  and  it 
was  reasonably  apparent  that  a  quorum  was  not  present,  should  entertain  the  demand 
for  a  roll  call.  But  where,  as  in  the  present  case,  a  roll  call  has  twice  been  demanded 
within  the  last  40  minutes  and  each  time  upward  of  70  Senators  have  answered  to 
their  names,  there  having  been  no  intermediate  business  save  discussion,  the  Chair 
sustains  the  point  of  order  made,  that  a  Senator  can  not  raise  the  point  that  there  is 

no  quorum  present. 

««««««« 

Bir.  Bacon.  I  want  to  make  a  remark  upon  the  point  of  order.  I  am  unwilling  that 
the  ruling  of  the  Chair,  which  he  has  just  made  as  to  the  question  of  the  right  to  call 
for  a  quorum,  shall  pass  with  the  apparent  acquiescence  of  the  Senate. 

Mr.  Bbveridoe.  It  did  not. 

Mr.  Bacon.  I  shall  not  now  at  this  late  hour  of  the  night  endeavor  to  appeal  from 
the  ruling  of  the  Chair,  but  I  am  unwilling  for  it  to  pass  without  an  expression  of  my 
dissent.  I  do  not  think  there  is  anything  in  the  rules  of  the  Senate  or  in  the  general 
principles  of  parliamentary  law  which  will  sustain  the  ruling,  with  all  deference  to 
the  Chair.    Of  course,  the  Chair  will  not  misunderstand  me. 

The  ViCB  President  (Mr.  Sherman).  In  the  last  Congress  it  was  repeatedly  held 
by  the  Chair,  and  the  Chair  was  repeatedly  sustained  by  the  Senate,  that  debate  was 
not  intervening  business. 

Mr.  Culberson.  Mr.  President 

The  VicB  President  (Mr.  Sherman).  Does  the  Senator  rise  to  a  point  of  order? 

Mr.  Ctjlbbrson.  I  rise  to  ask  the  Senator  from  South  Dakota  to  yield  to  me  for  a 
moment. 

The  Vice  President  (Mr.  Shennan).  The  Senator  from  West  Virginia  \Ur.  Scott] 
has  demanded  the  regular  order,  which  precludes  the  Senator  from  South  Dakota 
yielding,  the  Chair  regrets  to  say. 

Mr.  Scott.  I  object.    I  demand  the  regular  order. 

Mr.  Culberson.  Mr.  President,  I  rise  for  the  purpose  of  reading 

Mr.  Scott.  I  object. 

The  VioB  Prbsidbnt  (Mr.  Sherman).  The  Senator  from  Texas  can  not  do  that  in 
the  face  of  the  objection  of  the  Senator  from  West  Virginia.  The  only  thing  in  order 
is  the  speech  of  the  Senator  from  South  Dakota. 

Mr.  Culberson.  I  appeal  from  the  decision  of  the  Chair. 

The  Vice  President  (Mr.  Sherman).  The  Chair  has  made  no  decision. 

Mr.  Culberson.  The  Chair  has  ruled  that  there  was  no  intervening  business, 
although  half  an  hour  had  elapsed  since  the  previous  roll  call. 

The  Vice  President  (Mr.  Sherman).  That  was  half  an  hour  ago. 
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Mr.  Bbveridoe.  Nodiing  has  occurred  since 

The  Vice  Prssidbmt  (Mr.  Sherman).  That  was  half  an  hour  ago,  and  the  Senator 
from  South  Dakota  has  proceeded  since. 

Mr.  Culberson.  Now,  I  suggest  the  absence  of  a  quorum. 

The  Vice  Presidbnt  (Mr.  Sherman).  The  Chair  has  four  times  counted  those  present 
in  the  Senate  during  this  discussion,  and  46  is  the  least  number  of  Senaton  who  hsvt 
been  present  here  at  any  time  during  this  discussion. 

Mr.  Bbybridob.  A  parliamentary  inquiry^  Mr.  President. 

Mr.  Scott.  I  demand  the  regular  order. 

The  Vice  President  (Mr.  Sherman).  Four  times 

Mr.  Baoon.  I  rise  to  a  point  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Chair  will  recognize  the  Senates  from 
Indiana,  not  as  a  matter  of  right,  but  the  Chair  will  recognize  the  Senator  from  Indiana 
to  make  a  parliamentary  inquiry. 

Mr.  Bbveridoe.  The  parliamentary  inquiry  is  this:  Does  the  Chair  assume  ^ 
right  to  count  a  quorum?    The  Chair  has  just  stated 

The  Vice  President  (Mr.  Sherman).  Under  certain  circumstances  the  Chair  doee; 
under  existing  circumstances  the  Chair  does. 

.Mr.  Bbveridoe.  I  appeal  from  that  ruling.  {See  Cong.  Record,  pp.  3558,  3558, 
3560.) 

No  action  was  had  on  the  appeal. 

•  ««••«• 

Mr.  Culberson.  Mr.  President 

The  Vice  President  (Mr.  Sherman).  Does  the  Senator  from  South  Dakota  yield  to 
the  Senator  from  Texas? 

Mr.  Crawford.  I  do. 

Mr.  Culberson.  In  order  to  keep  the  matter  along  systematically  I  desire  to  read 
the  first  paragraph  from  the  Precedents,  on  page  404,  from  which  the  Chair  read  a 
few  minutes  ago: 

"  Forty-second  Congress,  second  session,  April  20,  1872: 

"The  bill  H.  R.  174,  repealing  the  duty  on  tea  and  coffee,  being  under  consideratioI^ 
a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which  was  not  agreed 
to.  Without  debate,  another  motion  to  adjourn  was  made,  which  the  Presiding 
Officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order,  'no  business  having  intervened.* 

"  Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which  an 
objection  was  made.  The  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  said  *  there  was 
discussion  that  intervened,  and  therefore  business  of  the  Senate.'  (Su  Cong.  Globe» 
p.  2627.)*' 

I  want  to  insert  this  in  the  record  in  connection  with  what  was  said  by  the  Chair. 

The  Vice  President  (Mr.  Sherman).  The  Chair  calls  attention  of  the  Senator  from 
Texas  to  the  fact  that  all  that  took  place  in  the  Forty-second  Congress,  and  the  ruling 
to  w'  ich  the  Chair  referred  took  place  in  the  Fifty-fourth  Congress  and  subsequently 
in  the  Sixtieth  Congress.  The  Senate  has  twice  voted  that  debate  was  not  inte^ 
vening  business,  once  upon  the  direct  question  submitted  by  Vice  President  Fai^ 
banks,  and,  second,  upon  a  motion  made  by  the  Senator  from  Rhode  Island  (Mr. 
Aldrich)  to  lay  the  appeal  on  the  table.     {See  Cong.  Record,  p.  3560.) 

18.  A.  BEING  PRESENT  ON  LAST  BOLL  CALL,  ITS  ABSENCE  MAT  NOT 
IMMEDIATELY  BE  SUGGESTED,  NO  BUSINESS  HATINQ  INTEB- 
TENED. 
61st  Cong..  8d  eese.;  J.,  pp.  210,  211.]  February  27,  1918. 

Pending  debate  on  the  resolution  declaring  that  William  Lorimer  was  not  duly  and 
legally  elected  to  a  seat  in  the  Senate  of  the  United  States  by  the  legislature  of  the 
State  of  Illinois,  the  question  as  to  the  presence  of  a  quorum  was  several  dmes  raised, 
and  on  the  call  of  the  roll  a  quorum  was  shown  to  be  present  on  each  call. 
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Fendkig  fiuther  debate,  Mr.  Owen  raised  a  question  as  to  the  presence  of  a  qaoram: 
The  Vice  President  (Mr.  Shermaii)  ruled  that  the  question  raised  was  not  in  or4er, 

no  business  having  intervened  since  the  last  roll  call  of  the  Senate,  which  disclosed  the 

presence  of  a  quorum.    (See  Cong.  Record,  pp.  3557.) 

19.  A,  WAS  PRESENT  AS  DISCLOSED  BT  THE  LAST  BOLL  CALL  HAD 
FOR  THE  PURPOSE  OF  ASCERTAINING  THAT  FACT. 

62d  Cong.,  2d  sess.;  J.,  p.  221.]  Mabch  20,  1912. 

An  omnibus  pension  bill  being  under  oonaderation, 

On  motion  by  Mr.  Smith  of  Geoigia,  to  amend  the  bill  by  striking  out  on  page  1, 
lines  6  to  10,  inclusive,  as  follows: 

The  name  of  Thomas  Jeffenon,  late  of  Comparvy  C,  One  hundred  and  twenty-Hwrd 
Regiment  United  Stales  Colored  Volunteer  Irrfantryy  and  pay  him  a  pennon  at  the  rate  of 
fi4  per  month  in  lieu  of  that  he  is  now  receiving. 

After  debate, 

On  motion  of  Mr.  McCumber,  to  lay  the  amendment  on  the  table, 

Mr.  Smith  of  Geoigia  deipanded  a  division  of  the  Senate. 

On  the  question  to  agree  to  the  motion  to  lay  the  am^dment  proposed  by  Mr.  Smith 
of  Greoigia  on  the  table, 

The  yeas  were  21  and  the  nays  were  5. 

Tho  number  of  Senators  voting  not  constituting  a  quorum. 

The  Vice  President  directed  tho  roll  to  be  called. 

When, 

Forty-nine  Senators  answered  to  their  names.  * 

A  quorum  being  present. 

The  question  being  again  taken  on  the  motion  by  Mr.  McCumber  to  lay  the  amend- 
ment proposed  by  Mr.  Smith  of  Georgia  on  the  table, 

On  a  division  of  the  Senate, 

The  yeas  were  31  and  the  nays  were  8. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  Senators  voting  did  not 
constitute  a  quorum,  and  therefore  the  laying  of  the  amendment  proposed  by  him  on 
the  table  was  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  tho  point  of  order,  and  held  that  while 
a  quorum  had  not  voted,  a  quorum  was  present,  as  disclosed  by  the  roll  call  just  had 
for  the  purpose  of  ascertaining  that  fact.    (See  Cong.  Record,  pp.  3675,  3676.) 

80.  POINT  OF  ORDER  THAT  NO  QUORUM  WAS  PRESENT  CAN  NOT  BE 
MADE  WITHOUT  CONSENT  OF  SENATOR  HOLDING  THE  FLOOR.' 

41st  Cong.,  2d  sess.]  April  9,  1870. 

Mr.  Stewart  having  the  floor,  a  point  or  order  was  made  that  there  was  not  a  quorum 
present,  and  that  the  Senate  could  not  proceed  with  business. 

Mr.  Stewart  said:  '4  do  not  think  that  point  can  be  made  when  a  Senator  is  on  the 
floor." 

The  Presiding  Officer  (Mr.  Cole  in  the  chair):  "The  usual  mode  of  determining  the 
presence  of  a  quorum  is  by  a  division  of  the  Senate  upon  some  question."  The  Pre- 
siding Officer  afterwards  overruled  the  point  of  order,  because  it  could  not  be  made 
without  the  consent  of  the  Senator  holding  the  floor.  Other  Senators  coming  in,  the 
point  of  order  was  withdrawn.    (See  Cong.  Gbbe,  i^.  2542,  2543.) 

Note.— The  later  decisions  are  to  the  effect  that  the  absence  of  a  qaorum  can  be  suggested  at  any  time, 
it  being  in  the  natnre  of  a  point  of  order,  wfatth,  under  Bolt  V,  olaiise  3,  can  be  made  at  any  tlm«.  The 
clause  in  question  reads  as  follows:  "If  at  any  time  during  the  dally  sessions  of  the  Senate  a  question  shall 
be  raised  by  any  Senator  as  to  thepiisenoe  ola  quorum,  the  Presiding  Officer  shaO  fortliwith  direct  the 
Secretary  to  caD  the  roll  and  shall  announce  the  result,  and  these  prooeedings  shall  be  without  debate.'? 
(Jefferson's  Manual,  Sec  VII.) 

24148*— S.  Doc.  1128.  62-3 82 
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21.  IF  ABSENCE  OF  A,  IS  SUGGESTEB  WHIU  THE  SENATE  IS  ACTING 

UNDER  A  UNANIMOUS-CONSENT  AGAEEMBNT,  THE  BOLL  MAT 
BE  CALLED. 

e2d  Cong.,  2d  sees.;  J.,  p.  441.]  JtTLT  2,  1912. 

THE  CHEMICAL  8CHBD0LB. 

On  motion  by  Mr.  Simmons, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  20182)  to  amend  an  act  entitled  /'An  act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United  States,  and  for  other  purposes/'  approved 
August  5,  1909. 

Pending  debate, 

Mr.  Smoot  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Heybum  raised  a  question  of  order,  viz:  That  under  the  unanimous-consent 
agreement  to  vote  on  the  bill  under  consideration  this  calendar  day,  if  a  call  of  tho 
Senate  should  disclose  the  fact  that  a  quorum  was  not  present,  the  unanimous-consent 
agreement  would  thereby  be  defeated,  and  therefore  the  raising  of  the  question  of  the 
presence  of  a  quorum  was  not  in  order. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order  and  said: 

The  Senator  submitted  his  point  of  order,  and  the  Chair  will  rule  on  it.  The  Chair 
understands  the  Senator  from  Idaho  to  make  the  point  of  order  that  under  the  unani- 
mous-consent agreement  there  can  be  no  question  raised  as  to  the  presence  of  a  quorum. 
The  Cludr  is  constrained  to  overrule  that  point.  It  is  a  fundamental  proposition  that 
a  quorum  is  essential  to*  the  doing  of  business,  and  the  rule  is  imperative  that  whenever 
that  suggestion  is  made  the  roll  shall  be  called.  There  is  no  exception  to  it  and  no 
tariation  from  it. 

{Su  Cong.  Record,  pp.  8564,  8569.) 

22.  A  SENATOB  MAT  TAKE  ANOTHBB  SENATOB  OFF  HIS   FEET  AT 

ANT  TIME  TO  SUGGEST  THE  ABSENCE  OF  A. 

•2d  Ck>ng.,  Sd  sees.]  February  26,  1918. 

During  the  consideration  of  the  Post  Office  appropriation  bill  the  absence  of  a 
quorum  was  suggested. 

Mr.  GnooENHBiM.  Mr.  President,  I  suggest  the  absence  of  a  quorum.  The  Senator 
from  North  Dakota  is  making  a  very  interesting  speech,  and  there  should  be  a  quorum 
here. 

ThePRBSiDENT  PRO  TBHPORB  (Mr.  Galling«r).  The  Senator  from  Colorado  suggests 
the  absence  of  a  quorum.    The  roll  will  be  called. 

Mr.  Eenyon.  Mr.  President,  I  rise  to  a  question  of  order.  The  Senator  from  Colo- 
rado did  not  have  the  floor  any  more  than  I  had  it  when  I  made  my  motion. 

The  President  pro  tempore  (Mr.  Gallinger).  The  rules  provide  that  a  Senator 
can  suggest  the  absence  of  a  quorum  at  any  time.    The  roll  will  be  called. 

Mr.  Smith  of  Georgia.  Does  the  Chair  rule  that  a  Senator  can  take  another  off  his 
feet  to  suggest  the  absence  of  a  quorum? 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  does  so  hold.  {See 
Cong.  Record,  p.  3924.) 

2S.  A,  NOT  NBCBSSABT  ON  TOTE  TO  MAKE  A  BILL  A  SPECIAL  OBDEB 

62d  Cong.,  2d  sess.;  J.,  pp.  630,  631.]  August  10,  1912. 

vocational  education  bill. 

On  motion  by  Mr.  Pago  that  the  bill  (S.  3)  to  cooperate  with  the  States  in  encouraging 
iDfltmction  in  agrieulttire,  the  trades  and  industries,  and  home  economics  in  secondary 
schools;   in  maintaining  instruction  in  these  vocational  subjects  in  State  normal 
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adiookr;  In  imaintaimng  ezteoaiaD  deputments  in  filate  colleges  of  agncnltme  and 
mechanic  arts;  and  to  appropriate  money  and  regulate  its  expenditure,  be  made  the 
special  order  for  Saturday,  August  17,  1912,  immediately  after  the  routine  morning 
business, 

The  yeas  were  33  and  the  nays  were  13. 

Tho  number  of  Senators  voting  not  constituting  a  quorum, 

Mr.  Overman  raised  a  question  of  order,  viz,  that  a  quonmi  of  the  Senate  not  having 
voted,  the  motion  should  be  declared  having  been  disagreed  to. 

Tho  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  (8ee  Gong. 
Record,  pp.  10646, 10648, 10649.) 

24.  ON  COMPELLING  THE  ATTENDANCE  OF  ABSENT  SENATORS,  A 

QUOBUM  BEING  PRESENT. 

47th  Cong.,  2d  sess.;  J.,  p.  279.]  February  2,  1888. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent  Senators 
was  not  in  order,  the  number  of  Senators  present  constituting  a  quorum,''  was  laid 
on  the  table,  and  the  order  to  compel  the  attendance  of  absent  Senators  was  with- 
drawn.   (See  Cong.  Reccnrd,  p.  1987.) 

62d  Cong.,  2d  sees.;  J.,  p.  164.]  Mabch  3,  1888. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  it  was  competent  for  the 
Senate  under  its  rules  to  wder  the  attendance  of  absent  Senators  when  a  quorum  is 
present,  it  being  a  right  inherent  in  every  legislative  body  to  compel  the  attendance 
of  absent  members  who  are  not  present  for  duty  and  who  have  not  been  excused. 
(See  Cong.  Record,  p.  2636.) 

80th  Cong.,  1st  sess.;  J.,  pp.  513-514.]  Mat  29,  1908. 

During  the  consideration  of  the  cooference  report  on  H.  R.  21871,  "to  amend  the 
national  laws,'' 

Pending  the  execution  of  the  order  that  the  Sergeant  at  Arms  be  directed  to  request 
and,  if  necessary,  to  compel  the  attendance  of  absent  Senators, 

A  quorum  having  appeared, 

Mr.  Culberson  raised  a  question  of  order,  viz:  That  a  quorum  being  present,  the 
further  execution  of  the  order  directing  the  Sergeant  at  Arms  to  request  and,  if  neces- 
sary,, to  compel  the  attendance  of  absent  Senators,  was  not  in  order. 

The  Vice  President  ruled  that  it  was  not  within  the  province  of  the  Chair  upon  hie 
own  motion  to  suspend  or  modify  the  order  of  the  Senate. 

On  motion  by  Mr.  Stone  that  the  further  execution  of  the  order  be  suspended. 

The  motion  was  not  agreed  to. 

Mr.  Overman  raised  a  question  of  order,  viz:  That  debate  is  not  in  order  until  the 
Seigeant  at  Arms  shall  have  made  his  report,  acting  tmder  the  order  of  the  Senate. 

The  Vice  President  overruled  the  question  of  order.    (See  Cong.  Record,  p.  7194.) 

25.  A  JOINT  RESOLUTION  MAT  BE  SIGNED  WHEN  A  QUOBUM  IS  NOT 

PRESENT. 

25th  Cong.,  8d  sess.]  March  3,  1889. 

Joint  resolution  for  distribution  in  part  of  the  Madison  Papers  being  presented  for 
signature  of  the  President  of  the  Senate  (W.  R.  King,  of  Alabama),  it  being  past  mid- 
night on  3d  of  MflEKh,  1839,  and  no  quorum  present,  the  President  first  ruled  he  could 
not  sign  the  resolution  when  a  quorum  was  not  present,  and  so  stated  to  the  Senate. 
(See  Cong.  Globe,  p.  232.) 

On  further  consideration  and  consulting  the  rules,  the  President  pro  tempore  said 
he  was  of  the  opinion  that  it  did  not  require  a  quorum  to  be  present  to  authorize  the 
signing  of  a  bill  or  joint  resolution.  It  was  not  properly  an  act  of  legislation,  but 
merely  a  signing  to  be  done  by  the  Chair  to  authenticate  the  act.  Holding  this  opinion, 
the  Chair  signed  the  resolution.    (See  Cong.  Globe,  p.  233.) 
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26.  ON  QUESTION   OF  ADJOUENMENT  WITHOUT  DAT,    A  QUOEUM 

LACEING,  THE  DECISIONS  DIFFER. 

25th  Cong.,  8d  sees.]  March  3,  1889. 

Mr.  Merrick  reported  that  within  the  last  hour  the  committee  had  placed  in  the 
hands  of  the  President  a  joint  resolution  for  the  distribution  in  part  of  the  Madison 
Papers. 

Mr.  Tallmage  moved  that  the  Senate  adjourn  sine  die. 

Mr.  Benton  asked  if  a  minority  of  the  Senate  could  adjourn  sine  die.  He  thoiqgfat 
they  could  only  adjourn  from  day  to  day  until  a  quorum  was  present. 

The  President  pro  tempore  (William  R.  King)  decided  that  the  Senate  could  adjourn 
sine  die.    {See  Cong.  Globe,  p.  233.) 

86th  Cong.,  2d  sees.;  J.,  p.  431.]  Mabch  27,  1861. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  a  motion  to  adjourn  sine  die, 
in  the  absence  of  a  quorum,  was  not  in  order. 

An  appeal  was  taken  from  this  decision,  but  was  not  acted  on.  (JSu  Cong.  Globe, 
p.  1519.) 

While  the  above  appeal  was  pending,  Mr.  Doolittle  raised  a  question  of  order, 
whether  less  than  a  quorum  could  decide  upon  the  question  of  tiie  appeal  from  the 
decision  of  the  Chair. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  it  did  not  require  a  quorum 
to  make  that  decision. 

The  Chair  also  decided  that  a  simple  motion  to  adjourn  took  precedence  of  a  motion 
to  adjourn  sine  die.    {8u  Cong.  Globe,  pp.  1518,  1519.) 

27.  CAN  NOT  COMPEL  ATTENDANCE  OF  ABSENT  SENATORS*  NO  QUO- 

RUM BEING  PRESENT,  IN  ABSENCE  OF  A  RULE. 

42d  Cong.,  2d  sees.;  J.,  pp.  581,  582.]  April  20,  1872. 

During  consideration  of  the  bill  to  repeal  duties  on  sugar  and  coffee,  Mr.  Howe  sub- 
mitted a  motion  that  the  Sergeant  at  Arms  be  directed  to  compel  the  attendance  of 
such  number  of  absent  Senators  as  would  make  a  quorum  of  the  Senate. 

Mr.  Pomeroy  here  made  a  point  of  order,  vis,  that  the  Senate  having  made  no  pro- 
vision in  its  rules  for  compelling  the  attendance  of  absent  Senators,  which  could  be 
made  only  by  a  quorum  of  the  body,  it  was  not  in  the  power  of  a  minority  of  the  Senate 
by  adopting  the  proposed  order  to  change  the  existing  rule  on'the  subject,  and  that 
the  motion  of  Mr.  Howe  was  therefore  not  in  order. 

The  Presiding  Officer  (Mr.  Ferry  of  Michigan  in  the  chair)  sustained  the  point  of 
order,  and  ruled  the  motion  of  Mr.  Howe  not  in  order. 

In  the  absence  of  a  quorum  the  Senators  present  may  request,  but  can  not  compel, 
the  attendance  of  absent  Senators.    (See  Cong.  Globe,  pp.  2627,  2629.) 

48d  Cong.,  2d  sees.;  J.,  p.  341.]  Fbbruabt  24,  1875. 

A  motion  to  direct  the  Sergeant  at  Arms  to  send  for  absent  Senators  ruled  by  Chair 
(Mr.  Ferry)  not  debatable;  appeal  taken;  yeas  25,  nays  3.  Chair  sustained,  but  no 
quorum.    {See  Cong.  Record,  pp.  1692,  1693.) 

28.  MAT  COMPBL  ATTENDANCB  OF  ABSBNT  SENATORS,  BTC. 

6l6t  Cong.,  2d  sess.;  J.,  p.  88.]  January  21,  1891* 

Mr.  Gray  raised  a  question  of  order  that  it  was  not  within  the  competency  of  the 
Senate,  no  quorum  being  present,  under  its  present  rules,  to  order  the  Sergeant  wX 
Arms  to  take  all  necessary  means  to  compel  the  attendance  of  absent  Senators. 

The  Ptending  Officer  (Mr.  Blair)  overruled  the  question  of  order  as  being  made  too 
late,  that  it  was  not  within  the  competency  of  the  Senate,  no  quorum  being  preseat. 
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under  its  present  rules,  to  order  the  Sergeant  at  Arms  of  the  Senate  to  take  all  neces- 
sary means  to  compel  the  attendance  of  absent  Senators.  An  appeal  from  this  decision 
was  laid  on  the  table;  yeas  29,  nays  7.  No  quorum  voting.  (See  Oong.  Record,  p. 
1626.) 

29.  WHILE  BBQUESTINQ  A  SENATOR  TO  ASSIGN  REASONS  FOR  NOT 
TOTING,  NO  QUORUM  BEING  PRESENT,  NOT  IN  ORDER  TO  AD- 
JOURN. 

46th  Gong.,  Ist  sess.;  J.,  p.  229.]  Junk  18,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  2175)  making  appropriations 
or  the  support  of  the  Army,  a  vote  having  been  taken  on  a  motion  to  adjourn  (the 
number  of  Senators  voting  not  constituting  a  quorum),  befbre  the  announcement  of 
the  result  of  the  vote  Mr.  Eaton  called  attention  to  the  fact  that  there  were  Senators 
present  in  the  Chamber  and  not  voting,  and  named  ''Mr.  Blaine,"  and  asked  that  he 
be  required  to  assign  his  reasons  therefor. 

Mr.  Gonkling  raised  the  question  of  order  that,  as  on  the  previous  vote  no  quorum 
had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.  The  Presiding  Officer 
having  overruled  the  question  of  order,  from  the  decision  of  the  Chair  Mr.  Conkling 
appealed  to  the  Senate.  On  motion  by  Mr.  Whyte  that  the  appeal  lie  on  the  table,  the 
yeas  were  26  and  the  nays  0.    {See  Cong.  Record,  p.  2127.) 

80.  MAT  NOT  RECONSIDER  A  YOTE  IN  ABSENCE  OF. 

61st  Cong.,  2d  sess.;  J.,  p.  88.]  January  21, 1891. 

The  P^residing  Officer  (Mr.  Blair  in  the  chair)  decided  a  motion  was  not  in  order,  in 
the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant  at  Arms  to  compel 
the  attendance  of  absent  ^nators.  Decision  sustained  on  appeal;  yeas  23,  nays  5. 
(See  Cong.  Record,  p.  1625.) 

81.  MAT  NOT  RAISE  A  POINT  OF  ORDER,  NO  QUORUM  BEING  FRES- 

BNl*,  FENDING  EXECUTION  OF  ORDER  TO  COMPEL  ATTENDANCE 
OF  ABSENT  SENATORS. 

The  Presiding  Officer  declined  to  entertain  a  question  of  order  pending  the  execu- 
tion of  the  order  to  compel  attendance  of  absent  Senators,  and  in  the  absence  of  a 
quorum,  on  ground  no  debate  nor  motion  except  to  adjoiun,  was  in  order.  (Same 
date;  J.,  p.  88;  Cong.  Record,  p.  1626.) 

R2.  LESS  THAN  A,  MAT  TAKE  A  RECESS. 

88th  Cong.,  1st  sess.]  April  18,  1864. 

Vice  President  Hamlin  said:  "The  impression  of  the  Chair  is  that  a  lees  number 
than  a  quorum  can  take  a  recess.''    (See  Cong.  Globe,  p.  1690.) 

88.  LESS  THAN  A,  CAN  NOT  TAKE  A  RECESS. 

49th  Cong.,  1st  sees.;  J.,  p.  1288.]  August  5,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  a  quorum  could 
not  take  a  recess.    (See  Cong.  Record,  p.  8022.) 

84.  MESSAGES  FROM  THE  PRESIDENT  OR  HOUSE  OF  REFRESENTA- 
TIYES  MAT  BE  RECEIYED,  NO  QUORUM  BEING  PRESENT. 

49th  C<mg.,  1st  sees.;  J.,  pp.  1288, 1289, 1292.]  August  5,  1886. 

It  was  decided  that  less  than  a  quorum  could  receive  a  message  from  the  President 
of  the  United  States,  because  the  rules  do  not  exclude  a  message  from  the  House  of 
Representatives  or  the  Pkeeideiit  in  absence  of  a  qu<Mrum. 

An  appeal  WIS  taken,  but  because  of  a  want  of  a  quorum,  it  was  not  entertained  by 
the  President  pro  tempore. 
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Same  pointii  decided  same  way. 

For  same  reason  a  message  from  the  House  of  Representatives  was  receiyed.  {8ei 
Gong.  Record,  pp.  8022,  8023.) 

86.  CALUNG  OF  THE  BOLL  TO  ASCERTAIN  IF  A,  IS  FRBSENT  AT  THE 
OPflNING  SESSIONS  OF  EACH  CONGRESS. 

The  roll  was  not  formally  called  at  the  beginning  of  seasionfi  of  Congress,  to  aacertain 
if  a  quorum  was  present,  from  the  organization  of  the  Senate  until  the  second  session 
of  the  Sixteenth  Congress,  when  it  was  called  and  a  quorum  was  found  to  be  present. 
This  practice  was  continued  at  the  beginning  of  the  sessions  of  the  Nineteenth,  Twen- 
tieth, and  Twenty-first  Congresses.  The  roll  was  not  called  for  the  five  succeeding 
Congresses.  On  May  31,  '1841,  tiie  first  session  of  the  Twenty-seventh  Congress,  the 
Senate  was  called  to  order,  when  Mr.  Mangum  moved  that  the  Secretary  ''call  over 
the  names  of  the  Senators,''  so  that  it  might  be  ascertained  whether  a  quonmi  was 
present.  Mr.  King  said  that  the  usual  mode  of  proceeding  was  for  the  Presiding  Offi- 
cer to  direct  the  Sergeant  at  Arms  to  ascertain  whether  a  quorum  was  present.  The 
suggestion  of  Mr.  King  being  acquiesced  in,  the  Sergeant  at  Arms  reported  that  a 
quorum  was  present.  The  above  practice  was  no  doubt  continued  through  many  suc- 
ceeding Congresses. 

At  the  beginning  of  the  second  session  of  the  Fifty-third  Congress,  December  4, 
1893,  Mr.  Sherman  asked  that  the  roll  be  called  to  ascertain  if  a  quorum  was  present 
Since  that  date,  with  one  exception  (Dec.  2,  1895,  54th  Cong.,  1st  sess.),  the  roll  has 
been  called  at  the  beginning  of  each  regular  and  extraordinary  session,  but  omitted 
at  the  beginning  of  sessions  of  the  Senate  specially  called  to  meet  on  March  4,  imme- 
diately preceding  each  inauguration  of  the  President  of  the  United  States. 
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READING  OF  BILLS.    {See  Bili^.) 


RECESS. 


1.  Frequently  ordered. 

fl.  While  the  Senate  to  dttldlng  •  motton  for  •«  to  not  In  or^r. 

8.  Less  than  •  qnonim  may  take  »• 

4.  Decided  that  less  than  a  qaormn  ean  not  tako  a. 


1.  FEEQUENTLT  OEDBRED. 

22d  Cong.,  2d  sees.;  J.«  p.  175.]  Fbbruart  13»  1888. 

"It  wafi  agreed  that  the  Senate  take  a  receaB  from  3  to  5  o'clock  every  day  for  the 
remainder  of  the  ewBian.'' 

42d  Ck>ng.,  8d  seas.;  J.,  p.  375.]  Fbbeuaet  15,  1S78. 

On  motion  of  Mr.  Anthony  that  the  Senate  resume  condideration  of  the  resohition 
submitted  by  him  on  yesterday,  viz: 

'* Resolved^  That  during  the  present  session  it  shall  be  in  order  at  any  time  to  move 
to  take  a  recess,  and,  pending  an  appropriation  bill,  to  move  to  confine  debate  on 
amendments  thereto  to  five  minutes  by  any  Senator  on  the  pending  motion,  and  such 
motion  shall  be  decided  without  debate;  and  no  amendment  to  any  such  bill  making 
l^^ative  provisions,  other  than  such  as  directly  relate  to  the  appropriations  con* 
tBdned  in  the  bill,  shall  be  received;  and  no  ipecial  order  shall  be  made  during  this 
session";  it  was  determined  in  the  affirmative.    (See  Cong.  Globe,  p.  1376.) 

Same  date  (p.  376)  agreed  to  without  amendment;  yeas  36,  nays  20.  (See  Cong. 
Globe,  p.  1383.) 

NoTB.— UiMtor  the  forecoinf  reeolatloii  qoMtioiis  of  order  wut  raised  oo  amondmeiiti  proposed  to 
approprlatioD  bills,  and  aome  were  rejected  and  others  received.  Orders  for  a  recess  are  Dumeroos  in  the 
proceedings  of  the  Senate. 

2.  WHILE  THE  SENATE  IS  DIYIDINO  A  MOTION  FOB  A,  IS  NOT  IN 

OADEE. 

44th  Cong.,  1ft  sees.;  J.,  pp.  816,  817.]  August  10, 1876. 

Mr.  Ferry,  Prendent  pro  tempore,  decided  tiliat  while  the  Senate  was  dividing  on  a 
motion  to  proceed  to  the  consideration  of  executive  business,  a  motion  to  take  a 
recess  was  not  in  order.    (See  Cong.  Record,  p.  5418.) 

8.  LESS  THAN  A  QUOEUM  MAT  TAKE  A. 

88th  Cong.,  Isteees.]  Apkil  18,  1864. 

On  the  question  of  a  recess  Vice  President  Hamlin  said:  "The  impresnon  of  the 
Chair  is  that  a  less  number  than  a  quorum  can  take  a  recess."  (See  Cong.  Globe, 
1G90.) 

4.  DECIDED  THAT  LESS  THAN  A  QUORUM  CAN  NOT  TAKE  A, 

49th  Cong.,  1st  sees.;  J.,  p.  1288.]  Auausr  5,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  lees  than  a  qwmmi  could 
not  take  a  recess.    (See  Cong.  Record,  p.  8022.) 
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RECONSIDERATION. 


1.  M«7  not  reconsider,  where  paper  subject  of,  hms  passed  from  the  Senateu 

2.  Senator  Totlng  In  the  minority  may  make  motion  for. 

8.  It  Is  In  order  to  detete  motion  to  proceed  to  the  eonslderation  of  motion 
to  reconsider  rote  on  postponing  a  bllL 

4.  Motion  for  a,  may  be  entered  as  priTlleged. 

5.  Only  one,  except  by  unanimous  consent. 

6.  A  unanimous-consent  ai^reement  may  not  be,  or  withdrawn. 

7.  Motion  for,  can  be  laid  on  the  table  without  carrying  the  bill  or  resolution 

with  It. 

8.  Motion  for  a,  being  entered,  holds  bill  until  disposed  of. 

9.  May  lay  on  table  question  of  granting  leave  to  withdraw  motion  for* 

10.  Motion  for,  can  be  taken  up  same  day. 

11.  Motion  for,  agreed  to,  brings  the  subject  directly  before  the  Senate. 

12.  Motion  for,  can  not  be  made  In  absence  of  a  quorum. 

18.  Any  Senator  can  moye  a,  where  there  was  no  rote  by  yeas  and  nays. 

14.  Motion  for,  debatable. 

16.  May  hold  bill  two  days  to  give  time  for  making  a  motion  for. 


1.  MAT  NOT  BECONSIDSE,  WHBRB  PAFEE  SUBJECT  OF,  HAS  PASSED 

FEOM  THE  SENATE. 

2l8t  Cong.,  Ist  0688.;  J.,  p.  450.]  April  14,  1880. 

A  motion  was  made  by  Mr.  Forsyth  to  reconsider  the  vote  of  the  12th  instant,  on 
the  question  to  advise  and  consent  to  the  appointment  of  Isaac  Hill,  as  Second  Comp- 
troller of  the  Treasury,  whereupon, 

The  Vice  President  submitted,  for  the  determination  of  the  Senate,  whether  the 
motion  was  In  order;  inasmuch  as  the  resolution,  announcing  the  decision  of  the 
Senate  on  the  nomination  of  Isaac  Hill,  had  been  communicated  to  the  Ptesident. 
And  it  was  unanimously  determined  that  the  motion  was  not  in  oid^« 

2.  SENATOB  TOTING  IN  THE  MINORITT  MAT  MAKE  MOTION  FOR. 

84th  Cong.,  1st  sess.;  pp.  563,  564.]  Aogust  11,  1S56. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  consideration 
and  reported  to  the  Senate. 

Mr.  Weller  submitted  an  amendment:  fw  eompen$ation  of  Ike  judge  qf  the  diitriet 
eourt/or  the  ecmtkem  dietriet  of  Califiimiaf  $4i^^,  and  it  was  disagreed  to  on  a  tie 
vote,  17  to  17. 

On  motion  by  Mr.  Reid,  who  voted  in  the  negative,  to  reconsider  the  vote  just 
taken: 

llie  question  was  submitted  to  the  Senate  by  the  President  pro  tempore  (Mr. 
Bright)  whether  it  was  competent  for  Mr.  Reid  to  move  the  reconsideration,  he  having 
voted  in  the  negative  and  minority;  and  it  was  determined  in  the  affirmative;  yeaa 
17,  nays  16.    (See  Cong.  Globe,  pp.  2032,  2033.) 
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8.  rriS  IN  ORBBft  TO  DBBATB  MOTION  TO  PEOCEED  TO  THE  CON- 
SIDEBATION  OF  MOTION  TO  BBOONSIDBB  TOTE  ON  POSTPON- 
ING A  BILL. 

86th  Cong.,  let  sesB.;  J.,  p.  719.]  Juns  14,  I8I»8. 

A  motion  WB8  made  by  Mr.  Johnson  of  Tenneeeee  to  proceed  to  the  consideration  of 
the  motion  made  by  him  the  27  th  of  May,  to  reconsider  the  vote  postponing  until  the  first 
Monday  in  January  next  the  further  consideration  of  the  bill  (S.  25)  ''to  grant  to  every 
person  who  is  the  head  of  a  family  and  a  citizen  of  the  United  States  a  homestead  of 
one  hundred  and  sixty  acres  of  land  out  of  the  public  domain,  upon  the  condition  of 
occupancy  and  cultivation  of  the  same  for  the  period  herein  specified";  and 

While  Mr.  Johnson  was  addressing  the  Senate, 

Mr.  Maaon  raised  a  question  of  order,  whether,  until  the  bill  be  taken  up,  any  re- 
marks upon  it  will  be  in  order;  and 

The  President  pro  tempore  (Mr.  Fitspatrick)  decided  that,  on  a  motion  to  proceed 
to  the  consideration  of  the  motion  to  reconsider  the  vote  on  postponing  the  bill,  the 
remarks  of  the  Senator  from  Tennessee  were  in  order.  {See  Cong.  Globe,  pp.  3042, 
3043.) 

4.  MOTION  FOE  X,  MAT  BE  ENTEEED  AS  PEITILEGED. 

86th  Cong.,  2d  sess.;  J.,  p.  256.]  Fbbruabt  3,  18l»9. 

A  motion  to  reconsider  may  be  entered  as  a  privileged  motion,  but  its  consideration 
must  be  determined  by  a  vote  of  the  Senate.    {See  Cong.  Globe,  p.  774.) 

6.  ONLY  ONE,  EXCEPT  BY  UNANIMOUS  CONSENT. 

84th  Cong.,  Ist  sess.;  J.,  pp.  606,  621,  622.]  August  16,  1869.  * 

On  motion  by  Mr.  Butler,  that  the  Senate  reconsider  the  vote  on  passing  S.  398,  to 
regulate  cc^npensation  of  Members  of  Congress,  and  the  motion  being  objected  to,  the 
President  pro  tempore  (Mr.  Bright)  decided  that  the  vote  having  been  once  recon- 
sidered, the  motion  required  unanimous  consent  of  Senate.    {See  Cong.  Globe,  p.  2168.) 

A  bill  for  the  improvement  of  the  Patapsco  River,  etc.  (S.  No.  53),  was  vetoed  by  the 
President  (p.  608).  On  reconsideration  the  Senate  failed  to  pass  the  bill  over  the  veto 
two-thirds  not  voting  for  it.  A  motion  was  made  to  reconsider  this  vote,  which  the 
President  pro  tempore  (Mr.  Bright)  decided  in  order.  Mr.  Bayard  appealed,  on 
ground  could  not  have  two  considerations  on  a  vetoed  bill.  Decision  sustained;  yeas 
32,  nays  9.  The  vote  was  reconsidered  and  the  bill  passed  over  veto;  yeas  31,  nays  14, 
two-thirds  of  Senators  present  voting  in  the  aflarmative.  {See  Cong.  Globe,  pp.  2169, 
2205-2206.) 

Non.— In  the  two  oonsideratioos  coly  one  was  a  reoonstderatlon. 

The  vote  on  the  passage  of  a  bill  vetoed  by  the  President  may  be  reconsidered.  (J., 
p.  621;  Cong.  Globe,  pp.  2205,  2206.) 

6.  A  UNANIMOUS-OONSENT  A6BEEMENT  MAY  NOT  BE,  OB  WITH- 
DBAWN. 

aSd  Cong.,  8d  sess.]  Jakuabt  10,  1918. 

mTBRSTATS  8HIPMBNT  OP  LIQUOBS. 

Mr.  Smoot.  Was  Hiere  a  unanimous-consent  agreement  just  entered? 

The  Pbi6II»wo  OwwnmR  (Mr.  Clapp).  There  was.    It  was  just  agreed  to. 

Mr.  Smoot.  I  know  there  are  a  number  of  SenatcMw  out  of  the  Chamber  who  did  not 
expect  it  to  come  up  at  this  time.  I  was  in  my  seat,  and  if  I  had  heard  it  read  I  would 
have  objected  to  the  unanimous-consent  agreement.  I  therefore  ask  that  it  be 
reconsidered. 

Hie  PBBSnnifO  OmoxR  (Mr.  Clapp).  The  Chair  understands  that  it  is  beyond  the 
power  of  the  Senate.  The  Ghair  may  be  mistaken  in  that  view»  but  the  Chair  thinks 
that  it  is  beyond  the  power  of  the  Senate  to  change  or  interfere  with  a  unanimous- 
consent  agreement  after  it  is  made.    {See  Cong.  Record,  pp.  1324,  1325.) 
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7.  MOTION  POB,  CAN  BE  LAID  ON  THE  TABLE  WITO^UT  OABBTINO 

THB  BILL  OR  BESOLUTION  WITH  IT. 

86th  Cong.,  Ist  sees.;  J.,  p.  224.]  MAHOtt  1,  1668. 

A  motion  to  reconsider  may  be  laid  on  the  table.    (See  Ck>Dg.  Qlobe,  p.  901.) 

42dCong.,  2d8e8B.;  J.,p.  809.]  ICat  21,  1878. 

A  bill  is  passed  by  the  Senate;  a  motion  is  made  to  reconsider  the  vote  on  the  pas- 
sage of  the  bill ;  the  motion  to  reconsider  was  laid  on  the  table.  Held,  that  the  motion 
to  reconsider  laid  on  the  table  did  not  carry  with  it  the  bill.  (See  Cong.  Globe,  pp. 
3741,  3742.) 

lb.;  J.,  p.  974.]  June  6,  1872. 

A  bill  passed  the  Senate;  a  motion  is  made  to  reconsider  the  vote  on  the  passage  of 
the  bill;  a  motion  is  made  to  lay  the  motion  to  reconsider  .on  the  table.  A  question 
of  order  is  raised:  Can  a  motion  to  lay  a  motion  to  reconsider  on  the  table  be  made; 
and  if  entertained  and  agreed  to,  will  it  carry  with  it  the  bill?  The  Tice  President 
(Mr.  Colfax)  ruled  that  the  motion  was  in  order,  and  if  agreed  to  did  not  i^ect  the  bill. 
(See  also  Gushing,  p.  565;  Cong.  Globe,  p.  3742.) 

lb.;  J.,  p.  974]  Jtob  6,  1872. 

A  motion  to  reconsider  the  vote  on  the  passage  of  a  bill  may  be  laid  on  the  table 
without  carrying  the  biU.     (See  Cong.  Globe,  pp.  3741,  3742,  4284,  4285.) 

44th  Cong.,  Ist  seas.;  J.,  pp.  228,  234.]  Fbbbuaby  23-24,  1876. 

The  conference  report  on  House  resolution  52,  District  of  Columbia  bond  bill,  was 
agreed  to;  a  motion  to  reconsider  entered  by  Mr.  Wadleigh;  after  a  brief  speech  offered 
to  withdraw  the  motion  to  reconsider;  objected  by  Mr.  Ingalls;  question  of  granting 
leave  to  withdraw  the  motion  submitted  to  the  Senate;  debate;  motion  to  lay  that 
question  (of  leave)  on  the  table  entertained  by  the  Chair  (Mr.  Ferry),  and  was  agreed 
to  by  yeas  and  nays.    (See  Cong.  Record,  p.  1235.) 

lb.;  J.,  p.  234.]  February  24,  1876. 

A  motion  to  reconsider  the  vote  on  agreeing  to  a  report  of  a  committee  of  conference 
may  be  laid  on  the  table  without  carrying  the  report. 

The  motion  to  reconsider  was  then  also  laid  on  the  table.  (See  Cong.  Kecord,  p. 
1253,  1254.) 

8.  MOTION  FOB,  BEING  ENTEBED  HOLDS  Bill  UNTIL  DISPOSED  Of. 

48d  Cong.,  Ist  sess.;  J.,  pp.  438,  439.]  April  7.  1874. 

A  bill  (heiis  of  Ashbiuy  Dickens)  passed  April  7,  1874;  on  the  same  day  a  motion 
to  reconsider  was  entered.    (See  Cong.  Record,  p.  2857.) 

48d  Cong.,  2d  sess.;  J.,  p.  441.]  March  3,  1876. 

The  above  motion  to  reconsider  held  the  bill  before  the  Senate  until  the  3d  of  March, 
1875,  when  it  (the  motion)  was  taken  up  and  ordered  to  lie  on  tiie  table.  Held,  Ihat 
the  bill  stood  passed.    (See  Cong.  Record,  p.  2209.) 

9.  MAT  LAY  ON  TABLE  QUESTION  OF  GBANTINO  LEATB  TO  WTTtt- 

DBAW  MOTION  FOB. 

44th  Cong.,  1st  sess.;  J.,  p.  228.]  Fbbbuabt  23,  1876. 

The  question  of  granting  leave  to  withdraw  a  motion  to  reconsider  may  be  laid  on 
the  table  without  carrying  the  motion  to  reconsider  with  it.  (See  Cong.  Record,  p 
1235.) 

10.  MOTION  FOB,  CAN  BE  TAKEN  UP  SAME  DAT. 

42d  Cong.,  2d  sees.;  J.,  p.  808.]  Mat  21,  1872. 

A  motion  to  reconsider  may  be  taken  up  on  the  nme  day  on  which  it  is  made,  by  a 
vote  of  the  Senate.    (See  Cong.  Globe,  pp.  3736,  3738,  8741.) 
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11.  MOTION   FOB,  AGBEED  T0»  BEINGS   THE  SUBJECT   DIBECTLT 

BEFOBE  THE  SENATE. 

86th  Cong.,  2d  seas.;  J.,  p.  257.]  Februabt  3.  1S59. 

A  motion  to  reconsider  agreed  to  brings  the  subject  directly  before  the  Senate. 
{See  Cong.  Globe,  p.  784.) 

12.  MOTION  FOB,  CAN  NOT  BE  MADE  IN  ABSENCE  OF  A  QUOBUM. 
5l8t  Cong.,  2d  sees.;  J.,  p.  88.J  January  21,  1891. 
The  Presiding  Officer  (Mr.  Blair,  in  the  chair)  decided  a  motion  was  not  in  order  in 

the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant  at  Arms  to  compel 
the  attendance  of  absent  Senators.  Decision  sustained  on  appeal;  yeas  2S,  nays  15. 
{See  Cong.  Record,  pp.  1624,  1625.) 

18.  ANT  SENATOB  CAN  MOTE  A,  WHEBE  THEBE  WAS  NO  TOTE  BT 
TEAS  AND  NATS. 

50th  Cong.,  2d  sess.;  J.,  p.  340.]  February  18,  1889. 

A  question  of  order  being  raised  as  to  the  right  of  a  Senator  to  move  a  reconsideration 
when  he  was  not  present  at  the  time  the  vote  on  agreeing  to  a  report  was  taken,  the 
President  pro  tempore  (Mr.  Ingalls)  stated  that  during  the  time  of  his  service  in  the 
Senate  it  had  been  the  uniform  practice  and  custom,  when  there  was  no  record  of  a 
vote  upon  a  question  by  yeas  and  nays,  to  allow  any  Senator  to  enter  a  motion  to  recon- 
sider, and  imless  otherwise  directed  by  the  Senate  he  would  entertain  the  motion. 
There  being  no  objection,  the  motion  to  reconsider  was  entered.  (See  Cong.  Record, 
p.  2000.) 

14.  MOTION  FOB,  DEBATABLE. 

49th  Cong.,  1st  sess.;  J.,  p.  945.]  Juns  21,  1886. 

Mr.  Frye,  from  the  Committee  on  Rules,  reported  the  following  resolution;  which 
was  considered,  by  unanimous  consent,  ^d  agreed  to: 

Resolved,  That  the  last  paragraph  of  Clause  I,  Rule  XIII,  is  hereby  amended  by 
striking  out  the  words  "without  debate."    {See  Cong.  Record,  p.  5944.) 

NoTB.— The  above  relates  to  the  motion  to  reconsider,  and  before  its  adoption  the  motion  was  nondebat- 
able  under  the  rulefi  adopted  January  11, 1884,  and  which  went  into  effect  January  21  of  the  same  year. 

U.  MAT  HOLD  BILL  TWO  DATS  TO  GITB  TIME  FOB  MAKING  A  MOTION 
FOB. 

44th  Cong.,  Ist  sess.;  J.,  pp.  160.  161.]  Fbbbuaet  1,  1876. 

Mr.  Ingalls  rose  to  a  question  of  order  and  stated  that  a  bill  which  passed  the  Senate 
on  Thursday  last  had  not  been  sent  to  the  House  of  Representatives,  but  had  been 
retained  by  the  Secretary  for  two  days,  at  the  request  of  a  Senator  who  desired  to  enter 
a  motion  to  reconsider  the  vote  on  its  passage;  and  asked  the  ruling  of  the  Chair 
upon  the  question  whether  under  the  rules  of  the  Senate  it  was  competent  for  the 
Secretary  to  retain  a  bill,  after  its  passage  by  the  Senate,  at  the  request  of  a  Senator, 
for  the  purpose  of  making  a  motion  for  reconsideration  within  the  two  days  that  are 
allowed  by  the  rules  for  tfiat  purpose. 

The  President  pro  tempore  (Thomas  W.  Ferry)  stated  that  such  had  been  the  uniform 
usage  of  the  Senate,  inasmuch  as  the  rule  gives  the  right  to  reconsider  within- two  days 
next  following  the  day  of  the  passage  of  the  bill;  but  would  submit  to  the  Senate  the 
question  whether  the  practice  hereafter  shall  be  in  conformity  with  prior  usage  or  shall 
strictly  conform  to  the  rule.    No  further  action. 
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58d  Cong.,  2d  Bern.;  J.,  p.  254.]  Junb  21,  1894. 

Mr.  HiU  moved  that  the  reports  of  the  speml  committee  on  the  recuBMit  witnesieB, 
Henry  O.  Havemeyer,  John  £.  Searlee,  and  John  W.  McCartney,  relating  to  the  Sugar 
Trust,  be  not  received. 

A  question  of  order  was  raised  that  a  motion  that  a  report  of  a  committee  of  this  body 
shall  not  be  received  is  not  in  order.  No  further  action  had.  (JSu  Cong.  Record, 
pp.  6639-^645,  6647,  6648.) 


REGULAR  ORDER. 


DEMAND  FOB  THE,  TAKES  THE  SENATE  BACK  TO  THE  CONSIDEBA- 
TION  OF  THE  UNFINISHED  BUSINESS. 

62d  Cong.,  2d  sess.]  July  16,  1912. 

Mr.  Bacon.  The  Senator  from  Wyoming  ^[Mr.  Warren]  moved  to  proveed  to  the 
consideration  of  the  sundry  civil  appropriation  bill.  The  Senator  from  North  Carolina 
(Mr.  Simmons)  called  for  tlie  regular  order,  which  would  be  the  resumptiom  of  the  con- 
sideration of  the  Panama  Canal  bill.  The  question  was  raised  whether  the  motion  of 
the  Senator  from  Wyoming  was  or  was  not  in  order,  and  I  understood  the  Chair  to  say, 
before  the  roll  was  called  for  the  purpose  of  ascertaining  whether  a  quorum  was  present, 
that  it  would  be  in  order.  I  then  rose  to  a  parliamentary  inquiry,  to  ascertain  if  the 
Senate  upon  a  majority  vote  should  sustain  the  motion  of  the  Senator  from  Wyoming, 
whether  the  unfinished  business  would  not  thereby  be  displaced  and  on  longer  be  the 
regular  order,  and  by  that  vote  the  appropriation  bill  would  itself  become  tlie  regular 
order,  the  unfinished  business. 

The  Prssidbnt  pro  tempore  (Mr.  Gallinger).  The  chair  will  frankly  state,  in 
response  to  the  parliamentary  inquiry  of  the  Senator  from  Georgia,  that  when  tho 
Chair  ruled  he  had  forgotten  the  fact  that  the  unfinished  business  had  been  temporarily 
laid  aside.  The  Chair  is  of  the  opinion  that  a  demand  for  the  regular  order  would  take 
the  Senate  back  to  the  consideration  of  the  unfinished  business.  (See  Cong.  Record, 
p.  9U9,) 
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RESOLUTIONS. 


1.  Order  In  which,  shaD  be  presented. 

2.  Simple,  were  reftd  three  times. 

8.  Resolution  amending  the  rules  relating  to  rotlng  had  three  readings. 

4.  That  do  not  require  three  readings  do  not  require  the  approval  of  the 

President. 

5.  May  not  be  receired  during  the  pendency  of  another  subject. 

6.  Consideration  of.  If  objected  to  on  day  of  their  presentation,  may  not  be 

had. 

7.  Reception  of,  of  a  public  meeting,  objected  to,  and  Senate  refused  to 

recelre  them. 

8.  May  not  discuss  constitutional  power  to  pass  certain,  or  merits  of  them, 

on  a  motion  to  take  up. 

9.  The  consideration  of,  being  objected  to,*  motion  to  refer  not  In  order. 

10.  May  change  concurrent,  of  the  House  of  Representatlres,  to  Joint. 

11.  A  resolution  which  has  gone  OTer  one  day  and  considered  on  the  day 

following,  and  not  disposed  of,  can  only  come  up  on  motion,  or 
by  unanimous  consent. 

12.  A,  coming  orer  fk^om  a  prerlous  day  and  discussed  until  the  expiration 

of  the  morning  hour,  goes  to  the  calendar. 
18.  That  a,  declaring  a  Senator  not  entitled  to  his  seat  was  not  a  question 

of  the  highest  prlfllege,  and  must  stand  oyer  one  day. 
14.  On  calendar  hare  same  rights  as  a  bill. 
16.  Resolution  to  print  a  paper  as  a  document,  or  In  the  Record,  not  In  order 

because  It  CTades  the  rule. 
16.  Secretary  of  United  State  Senate  may  not  be  elected  by  ballot,  but  may 

be  by  a. 

1.  ORDER  IN  WHICH,  SHALL  BE  PRESENTED. 

49th  CoDg.,  IstseBB.;  J.,  p.  102.]  December  17,  1885. 

The  call  for  concurrent  and  other  reeolutions  having  been  reached, 

On  motion  by  Mr.  Hoar, 

Ordered,  That,  until  otherwise  ordered,  the  Chair  shall  proceed  with  the  call  for 
resolutbns  to  be  newly  offered,  before  la3dng  before  the  Senate  resolutions  which 
came  over  from  a  former  day. 

2.  SIMPLE,  WERE  READ  THREE  TIMES. 

15th  Cong.,  1st  8688.;  J.,  pp.  6,  7.]  December  1,  1817. 

A  simple  resolution  appointing  joint  committee  ^' to  have  the  direction  of  the  money 
ap^roprated  to  the  purchase  of  books  and  maps,  for  the  use  of  the  two  Houses  of  Oon« 
grees,"  was  read  the  second  time  and  considered  in  Oonmiittee  of  the  Whole,  and 
reported  to  the  Senate. 

On  the  question,.  '^ Shall  this  resolution  be  engrossed  and  read  a  third  time?" 

It  was  determined  in  the  afiSrmative. 
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Mr.  Crittenden,  from  the  committee,  then  reported  said  resolution  correctly 
engrossed. 

It  was  read  the  third  time  and  passed. 

On  page  7  of  the  Journal,  same  day,  another  simple  resolution  was  treated  in 
exactly  the  same  way,  and  passed. 

Note.— In  the  earlier  Congresses  many  simple  resolutions  were  passed  regularly  tbrougb  the  CommltiM 
of  the  Whole,  engrossed,  and  read  a  third  time^  This  pnctioe  wasfoUowed  irregularly  down  to  the  seoond 
session  of  the  Twenty-eic^th  Congress. 

8.  RESOLUTION  AMENDING  THE  RULES  RELATING  TO  TOTING  HAD 
THREE  READINGS. 

17th  Cong.,  Ist  sees.;  J.,  p.  333.]  May  4,  1822. 

The  resolution  proposing  an  additional  rule  for  conducting  business  in  the  Senate, 
having  been  reported  by  the  committee  correctly  engrossed,  was  read  a  third  time,  and 
passed,  as  follows: 

Resolved,  That  there  be  added  to  the  rules  of  the  Senate  the  following  rule: 

When  the  yeas  and  nays  shall  be  taken  upon  any  question,  in  punuance  of  the  six- 
teenth rule  of  the  Senate,  no  Member  shall  be  permitted,  under  any  circnmstancsB 
whatever,  to  vote  after  the  decision  is  announced  from  the  chair. 

4.  THAT  DO  NOT  REQUIRE  THREE  READINGS  DO  NOT  REQUIRE  THE 
APPROVAL  OF  THE  PRESIDENT. 

lath  Cong.,  2d  sdss.;  J.,  p.  28.]  •  Dbobmbbr  8,  1826. 

Kesolutions  that  no  not  require  the  approval  of  the  President  no  not  require  three 
readings. 

6.  MAT  NOT  BE  RECEIVED  DURING  PENDENCY  OF  ANOTHER  SUB- 
JECT. 

80th  Cong.,  1st  sess.;  J.,  pp.  582,  588.]  August  12,  1848. 

The  Senate  had  agreed  to  take  a  recess  on  August  8, 1848,  from  4  to  5.30  o'clock  p.  m., 
during  the  remainder  of  the  session.  Before  the  recess  on  August  12,  it  had  under  con- 
sideration H.  R.  201,  "  to  establish  the  Tefritorial  government  of  Oregon. " 

A  debate  having  ensued,  and  Mr.  Johnson  of  Georgia  being  entitled  to  the  floor, 

The  Senate,  by  unanimous  consent,  proceeded  to  the  consideration  of  executive 
business  until  the  hour  of  4  o'clock  arrived. 

Upon  reassembling  at  half  past  5  o'clock  in  the  evening,  and. 

After  the  consideration  of  executive  business, 

Mr.  Mangum  submitted  a  resolution;  the  reception  of  which  was  objected  to  as  not 
in  order  during  the  pendency  of  the  subject  which  was  under  consideration  at  the  time 
of  proceeding  to  the  consideration  of  executive  business. 

Mr.  Niles,  being  in  the  chair,  decided  that  the  biisiness  suspended  by  the  arrival  of 
the  hour  at  which  the  recess  commenced,  or  the  transaction  of  executive  business  by 
consent,  must  be  resumed  when  the  Senate  shall  have  again  commenced  their  legisla- 
tive session,  in  preference  to  any  other  business,  unless  the  Senate,  by  unanimous  con- 
sent, shall  determine  otherwise. 

An  appeal  was  taken  from  this  decision  by  Mr.  Westcott;  and 

The  question  being  put,  *'Is  the  decision  of  the  Chair  correct?" 

It  was  determined  in  the  afl^rmative;  yeas  23,  nays  22.    (See  Cong.  Globe,  p.  1076.) 

6.  CONSIDERATION  OF,  IF  OBJECTED  TO  ON  DAT  OF  THEIR  FRBS- 
SNTATION,  MAT  NOT  BE  HAD. 

42d  Cong.,  2d  sess.;  J.,  p.  61.]  Decbmber  18.  1S71. 

Mr.  Conkling  moved  that  the  Senate  now  proceed  to  the  consideration  of  the  reso- 
lution this  day  submitted  by  him,  instructing  the  Committee  on  Investigation  and 
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Ketrenchment  to  inquire  into  the  so-called  ''general  order  business''  in  the  custom- 
house in  New  York,  and  the  alleged  abuses  and  frauds  therein;  and 

The  consideration  of  the  resolution  this  day  being  objected  to  by  Mr.  Trumbidl, 

Mr.  Trumbull  raised  the  question  whether  it  was  in  order  to  proceed  to  its  consider- 
tion  after  such  objection. 

The  President  (Mr.  Carpenter  in  the  chair)  decided  that  the  resolution  having  been 
received  in  the  morning  hour  this  day,  its  consideration  was  open  to  objection,  and, 
being  onjected  to  by  the  Senator  from  Illinois,  Mr.  Trumbull,  must  go  over.  (See 
Cong.  Globe,  p.  194.) 

42d  Cong.,  8d  sess.;  J.,  p.  98.  December  20,  1872. 

A  motion  to  discharge  a  committee  from  the  consideration  of  a  subject  must  be 
treated  as  a  resolution  under  the  twenty-sixth  rule,  and  lie  over  one  day  for  considera- 
tion. The  question,  "Is  it  in  order  to  consider  the  motion  to  discharge  a  committee 
on  the  day  it  was  submitted?"  was  determined  in  the  negative  by  the  Senate;  yeas 
22,  nays  23.     (See  Cong.  Globe,  pp.  322-327.) 

48d  Cong.,  1st  sees.;  J.,  pp.  88-90.)  December  18,  19,  1878. 

Objections  being  made  to  the  consideration  of  a  resolution  of  the  House  of  Kepre- 
eentativee  on  the  same  day  on  which  it  was  received  from  the  House,  it  must,  like 
other  resolutions,  under  the  twenty-sixth  rule,  lie  over  one  day.  {See  Cong.  Record, 
pp.  324,  325.) 

62d  Cong.,  1st  seas.;  J.,  pp.  423,  424.]  August  5,  1892. 

The  Vice  President  (Mr.  Morton)  decided,  and  which  decision  on  appeal  was  sus- 
tained by  the  Senate,  that  a  single  objection  would  carry  over  to  a  subsequ^it  day  a 
concurrent  resolution  submitted  on  a  previous  day  and  changed  on  the  day  of  consider- 
ation to  a  simple  resolution  of  the  Senate. 

The  ground  of  the  decision  was  that  the  original  resolution  provided  for  a  joint  com- 
mittee and  created  a  charge  on  the  contingent  fund  of  the  Senate,  and,  as  modified,  it 
was  in  the  nature  of  a  new  resolution  and  subject  to  a  single  objection.  (See  Cong. 
Record,  p.  7071.) 

7.  ESOEPTION  OF,  OF  A  PUBLIC  MEETING,  OBJECTED  TO,  AND  SENATE 

REFUSED  TO  BECEIYE  THEM. 

42d  Cong.,  8d  sess.;  J.,  p.  534.]  March  3,  1878. 

A  telegraphic  dispatch  presented  by  Vice  President  (Mr.  Colfax);  reception  objected 
to.    Motion  of  its  reception  laid  on  the  table.    (See  Cong.  Globe,  p.  2147.) 

8.  MAT  NOT  DISCUSS  CONSTITUTIONAL  POWEB  TO  PASS  CERTAIN, 

OR  MERITS  OF  THEM,  ON  A  MOTION  TO  TAKE  UP. 

44th  Cong.,  2d  sess.]  December  5,  187B. 

It  was  decided  by  Mr.  Ferry,  President  pro  tempore,  that  it  is  not  in  order  to  discuss 
^e  constitutional  power  to  pass  certain  resolutions,  or  the  merits  of  them,  on  a  mere 
motion  to  take  up.    Decision  acqtuesced  in  by  the  Senate.    (See  Cong.  Record,  p.  19.) 

9.  THE  CONSIDERATION  OF,  BEING  OBJECTED  TO,  MOTION  TO  REFER 

NOT  IN  ORDER. 

6ath  Cong.,  1st  sess.;  J.,  p.  940.]  JuMB  7,  1888. 

By  the  President  pro  tempore  (Mr.  Ingalls): 

That  an  objection  to  the  consideration  of  resolutions  just  submitted  having  been 
made,  the  motion  to  refer  could  not  be  entertained  on  this  day. 

From  this  decision  Mr.  Morgan  appealed,  and  after  debate  he  withdrew  the  appeal. 
(See  Cong.  Record,  pp.  4978,  4979-4988.) 
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10.  MAT  CHANGS  CONCURRENT,  OF  THE  HOUSE,  TO  JOINT. 

50th  Cong.,  Ist  8089.;  J.,  pp.  1062,  1063.]  Jttlt  5,  1888. 

Senate  changed  a  concurrent  re8olution  of  the  House  of  Representatives,  to  amend 
the  enrollment  of  the  legislative,  executive,  and  judicial  appropriation  bill  to  a  joint 
resolution,  and  passed  the  same.     (See  Cong.  Record,  p.  5899.) 

House  of  Representatives  agrees  to  Senate  amendments  to  resolution.  (Same  day; 
p.  1065;  see  Cong.  Record,  p.  5927.) 

11.  A  RESOLUTION  WHICH  HAS  GONE  OYER  ONE  DAT,  AND  CONSID- 

ERED ON  THE  DAT  FOLLOWING  AND  NOT  DISPOSED  OF,   CAN 
ONLT  COME  UP  ON  MOTION  OR  BT  UNANIMOUS  CONSENT. 

5l8e  Cong.,  2d  eess.;  J.,  pp.  52,  63,  54.]  December  24-31,  1890. 

The  Vice  President  (Mr.  Morton)  decided  that  a  resolution  which  has  gone  over  one 
day,  and  has  been  considered  on  a  day  following  and  not  disposed  of,  could  only  come 
up  again  on  motion  or  by  unanimous  consent.  {See  Cong.  Record,  pp.  833-834,  889, 
890.) 

An  appeal  was  taken,  but  not  acted  on. 

69th  Cong.,  let  sess.;  J.,  p.  91.]  January  11,  1908. 

During  proceedings  with  closed  doors, 

The  Vice  President  (Mr.  Fairbanks)  overruled  the  question  of  order  raised  by  Mr.  • 
Bacon  and  decided  that  the  resolution  submitted  by  him  on  the  8th  instant,  regarding 
appointment  of  delegates  to  the  Morocco  conference,  had  been  laid  before  the  Senate 
on  the  9th  instant  under  the  uniform  rule  of  practice,  and  that  the  Senate  had  closed 
its  doors  on  the  motion  to  consider  it  in  secret  session,  and  having  had  its  day  in  court, 
under  the  rule,  it  had  been  placed  on  the  Calendar  and  could  only  be  taken  up  for 
consideration  upon  motion  or  by  unanimous  consent 

The  doors  were  thereupon  reopened.    (See  Cong.  Record,  pp.  946-948.) 

12.  A,  COMING  OYER  FROM  A  PREVIOUS  DAT  AND  DISCUSSED  UNTIL 

THE    EXPIRATION   OF    THE    MORNING  HOUR  GOES   TO   THE 
CALENDAR. 

62d  Cong.,  1st  sess.]  July  24,  1911 

The  Vice  President  (Mr.  Sherman)  laid  before  the  Senate  the  resolution  submitted 
by  Mr.  Newlands  relating  to  proposed  legislation,  coming  over  from  a  previous  day. 
Which  was  discussed  until  the  expiration  of  the  morning  hour  at  2  o'clock  p.  m. 
The  Vice  President  (Mr.  Sherman)  then  said: 

"The  Senator  from  Iowa  will  suspend  for  a  moment.  The  hour  of  2  o'clock  having 
arrived,  the  chair  lays  before  the  Senate  the  unfinished  business  (H.  R.  11019)  to 
reduce  the  duties  on  wool  and  the  manufactures  of  wool.'' 

The  Vice  Prbsidrnt  (Mr.  Sherman).  The  Senator  from  Iowa  (Mr.  Cummins)  will 
proceed. 

Mr.  Cummins  was  continuing  his  remarks  when  the  Vice  President  (Mr.  Sherman) 
said:  "Will  the  Senator  give  way  to  the  Chair  for  a  moment?  Under  the  Rule  of  the 
Senate  the  resolution  offered  by  the  Senator  from  Nevada  (Mr.  Newlands)  will  go  to 
the  calendar  under  Rule  VIII.    (See  Cong.  Record,  pp.  3181,  3187-3188.) 

18.  THAT  A,  DECLARING  A  SENATOR  NOT  ENTITLED  TO  HIS  SEAT 
WAS  NOT  A  QUESTION  OF  THE  HIGHEST  PEIYILEGE,  AND  MUST 
STAND  OYER  ONE  DAT. 
eist  Cong.,  8d  sees.;  J.,  p.  64.]  Januabt  9,  1911. 

SENATOR  FROM  OXINOIS. 

Mr.  Owen  submitted  the  following  resolution  for  consideration: 

''Resolvedt  That  the  so-called  election  of  William  Lorimer  on  May  26,  1909,  by  the 

Legislature  of  the  State  of  Illinois  was  illegal  and  void,  and  that  he  is  not  entitled  to 

a  seat  in  the  United  States  Senate." 
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Mr.  Gallinger  raised  a  question  of  order,  viz,  that  under  the  rule  the  resolution  should 
go  over  one  day,  and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  and  decided  that 
a  resolution  of  this  character,  presenting  a  question  of  the  highest  privilege,  does  not 
have  to  stand  over  for  a  day. 

From  the  decision  of  the  Chair  Mr.  Beveridge  appealed  to  the  Senate. 

The  Vice  President  (Mr.  Sherman)  stated  the  question  to  be,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the"  Sentitef 

It  was  determined  in  the  negative. 

So  the  resolution  went  over  for  one  day.    {See  Cong.  Record,  pp.  648,  649.) 

U.  ON  THE  CALENDAR  HATE  SAME  EIGHTS  AS  BILLS. 

68d  Cong.,  8d  sess.;  J.,  p.  25,]  Bbobmbbh  12, 1894.  ' 

On  motion  by  Mr.  Vest  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion submitted  by  him  on  the  5th  instant,  instructing  the  Committee  on  Rules  to 
report  an  amendment  to  the  rules  providing  by  proper  limitations  and  restrictions 
for  terminating  debate. 

Mr.  Manderson  raised  a  question  of  order,  viz,  that  a  motion  to  displace  a  pending 
bill  under  the  second  subdivision  of  Rule  IX  applied  only  to  bills  on  the  calendar 
and  not  to  simple  resolutions  of  the  Senate. 

The  Presiding  Officer  (Mr.  Faulkner)  stated  that  in  the  practice  of  the  Senate,  the 
word  ^^bill''  in  this  connection  has  always  been  considered  to  mean  joint  resolutions, 
or  other  resolutions  on  the  calendar;  and  ruled  that  the  motion  was  in  order.  {See 
Cong.  Record,  pp.  240,  241.) 

15.  RESOLUTION  TO  PRINT  A  PAPER  AS  A  DOCUMENT  OR  IN  THE 

RECORD  NOT  IN  ORDER  BECAUSE  IT  EYADES  THE  RULE. 

56th  Cong.,  1st  sees.;  J.,  pp.  107,  111.]  Januabt^,  dl,  1900c 

Mr.  Pettigrew  submitted  the  following  resolution  for  consideration : 

Resolved^  That  the  paper  entitied  an  '^Authentic  review  of  the  Philippine  revolu- 
tion "  be  printed  as  a  document  for  the  use  of  the  Senate.  {See  Cong.  Record,  pp. 
1295,  1296.) 

The  resolution  went  over  under  an  objection. 

Mr.  Pettigrew  submitted  a  resolution  embodying  in  full  the  contents  of  a  paper 
entitied  '^The  authentic  review  of  the  Philippine  revolution,"  to  which  objection 
had  been  made  on  the  previous  day  to  its  being  printed  as  a  document. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that,  inasmuch  as  objection  had  been 
previously  made  to  the  printing  of  the  paper,  referred  to  in  the  resolution,  it  was  in 
direct  contravention  to  the  spirit  of  the  rules  of  the  Senate,  and  was  therefore  not  in 
order. 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  question  of  qrder.  {See  Cong. 
Record,  p.  1328.) 

16.  ffiCRETART  OF  UNITED  STATES  SENATE  MAT  NOT  BE  RmCTED 

BT  BALLOT,  BUT  MAT  BE  BT  A, 

48th  C/ong.,  Ist  sess.]  Dbobmber  18,  188B.   ^ 

The  Senate  having  decided  to  elect  its  officers, 

Mr.  Sherman  moved  that  Gen.  Anson  G.  McCook,  of  the  city  of  New  York,  be 
elected  Secretary  of  the  Senate,  stating  he  thought  the  rule  requires  H  to  be  done  by 
ballot. 

The  President  pro  tempore  (Mr.  Edmunds).  TTie  Chair  is  of  the  opinion  that 
the  rule  as  to  a  ballot,  as  its  terms  are  expressed,  only  applies  to  the  formation  of 
coilunitteee,  and  a  resolution  or  order,  thei^ft>re,  will  suffice,  which  the  Senator  Had 
better  reduce  to  wrrting,  probably,  for  the  ctmvenience  ol  the  clerks.  {See  Con^. 
Record,  p.  156.) 

24143'*— S.  Doc.  1123,  62-3 83 
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!•  To  be  made  hy  the  Secretary  when  the  Chair  orders  It. 

2.  Kleetlon  of  a  Presfdent  pro  tern  may  be  by,  resolution  or  a  eall  of  the  rolL 


1.  TO  BE  MADE  BT  THE  SEGBETABT  WHEN  THE  CHAIB  OBDEBS  IT. 

fist  Cong.,  Istsees.}  Mat  28,  1909. 

THB  TABIFF. 

The  ViOB  Pbbsidbnt  (Mr.  Shennan).  The  momiiig  business  is  closed.  The  calen- 
dar ia  in  order. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the  consideration  of  the  bill 
(H.  R.  1438)  to  provide  revenue,  equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes. 

The  VlcB  pRESiDBNT.  (Mt.  Sherman).  The  pending  question  is  on  agreeing  to 
paragraph  213. 

Whidi  was  agreed  to. 

«  «  «  «  «  •  • 

Mr.  Gore.  I  want  to  offer  an  amendment  to  that  paragraph. 

The  Vice  President  (Mr.  Shennan).  The  amendment  proposed  by  the  Senator  from 
Oklahoma  will  be  stated. 

Mr.  GoRB.  The  amendment  I  propose  is,  on  page  73,  line  8,  after  the  word  ''refin- 
ing," to  strike  out  all  that  follows  down  to  the  words  ''1  cent  per  pound,"  so  that  the 
proposeld  duty  on  refined  sugar  will  be  1  cent  per  pound. 

The  Vice  President  (Mr.  Sherman).  The  Secretary  will  state  the  amendment. 

The  Sboretart.  On  page  73,  line  8,  after  the  word  "refining,"  it  is  proposed  to 

strike  out  ''one  cent  and  ninety  one-hundred ths  of." 

«  «  «  »  «  «  « 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Oklahoma  [Mr.  Gore]. 

Mr.  Aldrich.  I  ask  for  a  vote  by  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 
'  Mi".  BHVBRtDOB.  Let  the  amendment  be  stated,  Mr.  Presidenli.  * 

The  Vice  Presidbnt  (Mr.  Sherman) .  The  Secretary  will  agahi  state  the  amendment, 
on  whidi  the  yeas  and  nays  have  been  ordered. 

The  Sbcretart.  On  page  73,  lines  8  and  9,  strike  out  the  words  "one  cent  and 
ninety  one-hundredths  of/'  so  that  it  will  read: 

"Kefining,  1  cent  per  pound." 

The  Vice  Presidbnt  (Mr.  Sherman).  The  Secretary  will  call  the  roll. 

Mr.  Bacon.  Mr.  President 

The  Secretary  proceeded  to  call  the  roll,  and  Mr.  Aldrich  legended  to  his  name. 

Mr.  Baoon.  Mr.  President,  I  addressed  the  Chair  before  the  clerk  called  a  name, 
and  I  shidl  again  pootest,  and  I  wish  to  do  it  in  the  most  emphatic  manner,  against  the 
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habit  of  the  clerk  in  calling  the  first  name  on  the  roll  when  a  Senator  is  on  the  floor; 
and  if  no  other  means  will  correct  it,  Mr.  President,  I  shall  ask  that  our  business  be 
suspended  and  that  that  matter  be  dealt  with.  It  is  the  constant  practice  of  the  clerk 
to  do  that  thing^-I  have  called  attention  to  it  before— and  it  is  an  abuse  of  the  position. 

Mr.  Presid^it,  this  is  no  slight  matter. 

The  Vice  Pbbsident  (Mr.  Sherman).  May  the  Chair  make  a  statement,  please? 

Mr.  Bacon.  Certainly. 

The  Vice  President,  llie  Chair  had  already  directed  the  clerk  to  call  the  roll. 
The  Chair  had  not  seen  the  Senator  rise.  As  the  Chair  had  directed  the  clerk,  the 
Chair  thinks  he  is  more  at  fault  than  the  clerk  in  this  case. 

•  ««••»• 

Mr.  Bhistow.  Mr.  President 

The  Vice  President  (Mr.  Sherman).  If  the  Senator  from  Kansas  will  permit  the 
Chair  for  one  moment,  the  Chair  desires  to  say  that,  in  his  construction  of  Uie  rules  of 
the  Senate,  it  is  the  duty  of  the  clerk  to  call  the  roll  when  the  CSiair  orden  it.  The 
Chair  did  not  on  this  occasion,  and  never  will,  intentionally  order  the  clerk  to  call  the 
roll  for  the  purpose  of  cutting  off  any  Senator.  Certainly  had  the  Chair  seen  the 
Senator  from  Georgia  rise,  he  would  not  have  directed  the  clerk  to  call  the  roU.  (See 
Omg,  Record,  pp.  2484,  2493,  2494.) 

2.  ELECTION  OF  A  PRESIDENT  PEO  TEMPORE  MAT  BE  BT,  RESOLU- 
TION, OR  A  CALL  OF  THE  ROLL. 

92d  Cong.,  8d  sess.;  J.,  p.  34.]  Deobmbxr  16,  I9I2. 

The  term  for  which  the  President  of  the  Senate  pro  tempore  (Mr.  Bacon)  waa 
elected  having  expired, 

Mr.  Lodge,  a  Senator  from  the  State  of  Massachusetts,  in  pursuance  of  the  order  ai 
the  Senate  of  May  15,  1911,  called  the  Senate  to  order. 

Whereupon, 

The  Senate  proceeded  to  cooflider  the  order  yesterday  submitted  by  Mr.  Smoot, 
pToviding  for  the  election  of  Presidents  of  the  Senate  pro  tempore  for  stated  terms; 

When, 

Mr.  Bristow  raised  a  question  of  order,  viz,  that  the  only  way  to  elect  a  President 
of  tiie  Senate  pro  tempore  is  by  ballot. 

Hie  Presiding  Officer  (Mr.  Lodge  in  the  chair)  overruled  the  point  of  order,  and 
held  that  a  President  of  the  Senate  pro  tempore  could  be  elected  by  ballot,  resolu- 
ti<m,  or  by  a  call  of  the  roll    (See  Cong.  Record,  p.  695.) 
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1.  The  origlnaL 

2.  Suspension  of. 

8.  To  change  the,  not  In  order  except  on  one  dij's  notice. 

4.  Relating  to  amendments  to,  by  resolution,  one  day's  notice  not  necessary. 

&•  Violation  of » by  giving  confidential  matters  to  a  newspaper. 


Clause  2  of  section  5,  Article  I,  of  the  Conatitution  provides: 
"Each  House  may  determine  the  rules  of  its  proceedings,  punish  its  Members  for 
disorderly  bdiavior,  and,  with  the  concurrence  of  two- thirds,  expel  a  Member." 

1.  THE  ORIGINAL. 

One  of  the  first  acts  of  the  first  organized  Senate,  and  upon  a  second  day  that  a 
quorum  was  present,  Tuesday,  April  7,  1789,  was  the  appointing  of  a  committee  to 
prepare  a  system  of  rules  for  conducting  business  in  the  Senate.  This  committee  was 
comprised  of  Mr.  Ellsworth,  Mr.  Lee,  Mr.  Strong,  Mr.  Maclay,  and  Mr.  Baasett. 

The  committee  made  its  report  on  April  IS,  1789,  and  on  the  16th  the  Senate  adopted 
the  following: 

Resolved,  That  the  following  rules,  from  No.  I  to  XIX,  indusive,  be  observed: 

I.  The  President  having  taken  the  chair,  and  a  quorum  being  present,  the  journal 
of  the  preceding  day  shall  be  read,  to  the  end  that  any  mistake  may  be  corrected  that 
shall  have  been  made  in  the  entries. 

II.  No  Member  shall  speak  to  another,  or  otherwise  interrupt  the  businesB  of  the 
Senate,  or  read  any  printed  paper  while  the  journals  or  public  papers  are  reading,  or 
when  any  Member  is  speaking  in  any  debate. 

III.  Every  Member,  when  he  speaks,  shall  address  the  Chair,  standing  in  his  place, 
and  when  he  has  finished,  shall  sit  down. 

IV.  No  Member  shall  speak  more  than  twice  in  any  one  debate  on  the  same  day, 
without  leave  of  the  Senate. 

y .  When  two  Members  rise  at  the  same  time,  the  President  shall  name  the  parson  to 
speak;  but  in  all  cases  the  Member  first  rising  shall  speak  first. 

VI.  No  motion  shall  be  debated  until  the  same  shall  be  seconded. 

VII.  When  a  motion  shall  be  made  and  seconded  it  shall  be  reduced  to  writing,  if 
desired  by  the  President  or  any  Member,  delivered  in  at  the  table,  and  read  by  the 
President  before  the  same  shall  be  debated. 

VIII.  While  a  question  is  before  the  Senate,  no  motion  shall  be  received  unless  for 
an  amendment,  for  the  previous  question,  or  for  postponing  the  main  question,  or  to 
commit  it,  or  to  adjourn. 

IX.  The  previous  question  being  moved  and  seconded,  the  question  from  the  Chair 
shall  be:  *'  Shall  the  main  question  be  now  put?  "  And  if  the  nays  prevail,  the  main 
question  shall  not  then  be  put. 

X.  If  a  question  in  debate  contain  several  points,  any  Member  may  have  the  same 
divided. 
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XI.  When  the  yeas  and  najrs  ahall  be  called  for  by  (Ae-fifth  of  the  Members  present, 
each  Member  called  upon  shall,  unless  for  special  reaaonfl  he  be  excused  by  the  Senate, 
declare,  openly  and  without  debate,  his  assent  or  dissent  to  the  question.  In  taking 
the  yeas  and  nays,  and  upon  the  call  of  the  House,  the  names  of  the  Members  shall  be 
taken  alphabetically. 

XII.  One  day's  notice  at  least  ehall  be  given  of  an  intended  motion  for  leave  to 
biing  in  a  bill. 

XIII.  Every  bill  shall  receive  three  readings  previous  to  its  being  passed,  and  the 
President  shall  give  notice  at  each,  whether  it  be  the  first,  second,  or  third;  which 
readings  shall  be  on  three  different  days  imless  the  Senate  unanimoualy  direct  other- 
wise. 

XIV.  No  bill  shall  be  committed  or  amended  until  it  shall  have  been  twice  read, 
after  which  it  may  be  referred  to  a  committee. 

XV.  All  committees  shall  be  appointed  by  ballot,  and  a  plurality  of  votes  shall  make 
a  choice. 

XVI.  When  a  Member  shall  be  called  to  order,  he  shall  sit  down  imtil  the  President 
shall  have  determined  whether  he  is  in  order  or  not;  and  every  question  of  order  ehall 
be  decided  by  the  President  without  debate,  but  if  there  be  a  doubt  in  his  mind  he 
may  call  for  the  sense  of  the  Senate. 

XVII.  If  a  Member  be  called  to  order  for  words  spoken,  the  exceptionable  words 
shall  be  immediately  taken  down  in  writing  that  the  President  may  be  better  enabled 
to  judge  of  the  matter. 

XVIII.  When  a  blank  is  to  be  filled,  and  different  sums  shall  be  (Mroposed,  the 
question  ehall  be  taken  on  the  highest  sum  first. 

XIX.  No  Member  shall  absent  himself  from  the  service  of  the  Senate  without  leave 
of  the  Senate  first  obtained. 

Rule  VIII  provided  for  the  previous  question,  but  in  the  revision  of  March  26, 1806 
(J.,  pp.  65,  66,  9th  Gong.,  1st  sess.),  it  was  omitted  and  since  that  time  has  not  been 
admitted. 

2.  SUSPENSION  OP. 

86th  Gong.,  2d  sess.;  J.,  pp.  372,  373.]  March  2,  1861. 

The  President  (Mr.  Fitch  in  the  chair)  decided  that  a  motion  or  resolution  proposing 
a  suspension  of  a  rule  of  the  Senate  was  in  order,  and  on  appeal  the  decisbn  was 
affirmed.     (8u  Gong.  Globe,  pp.  1369,  1360.) 

RuLS  XL. — Suspennon  and  amendment  of  the  rules. 

No  motion  to  suspend,  modify,  or  amend  any  rule,  or  any  part  thereof,  shall  be  in 
order,  except  on  one  day's  notice  in  writing,  specifying  precisely  the  rule  or  part 
proposed  to  be  suspended,  modified,  or  amended,  and  the  purpose  thereof.  Any  rule 
may  be  suspended  without  notice  by  the  unanimous  consent  of  the  Senate,  except  as 
otherwise  provided  in  clause  1,  Rule  XII. 

8.  TO  CHANGE  THE,  NOT  IN  ORDER  EXCEPT  ON  ONE  DAT'S  NOTICE. 

49th  Cong.,  1st  sess.;  J.,  pp.  479,  480.]  March  26,  1886. 

The  resolution  expressing  the  sense  of  the  Senate  on  refusal  of  Attorney  General 
to  send  to  the  Senate  copies  of  papers  called  for  by  its  resolution  of  January  25,  1886, 
being  before  the  Senate,  Mr.  Van  Wyck  submitted  an  amendment  at  the  end  of  third 
resolution  as  follows:  "And  in  all  such  cases  of  removal  the  matter  shall  be  considered 
in  open  session  of  the  Senate." 

Mr.  Hoar  raised  a  question  of  order,  viz:  "That  the  amendment  would  operate  as 
a  change  in  the  standing  rules  of  the  Senate;  it  was  not  in  order  except  on  one  day's 
notice,  as  required  by  the  fortieth  rule.** 
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The  Preeident  pro  tempore  (Mr.  Sherman)  flUBtained  the  point  of  order,  and  decided 
that  aa  the  thirty-sixth  rule  provides  that  when  acting  upon  confidential  or  executive 
business  the  Senate  Chamber  shall  be  cleared  of  all  persons  except  certain  officen 
q>ecified,  and  as  the  conmiunications  referred  to  in  the  resolutions  are  executive  com- 
munications, known  to  be  such,  the  proposed  amendment  would  change  the  rule  to  a 
certain  extent,  was  not  in  order  under  the  fortieth  rule,  which  requires  one  day's 
notice  in  writing,  specifying  precisely  the  rule  or  part  of  rule  proposed  to  be  modified 
or  amended. 

An  appeal  from  this  decision  was  laid  on  the  table;  yeas  31,  nays  28.  (See  Cong. 
Record,  p.  280^-2809.) 

lb.;  J.,  p.  1224.]  August  2,  1889. 

The  resolution  of  Mr.  Beck,  to  proceed  to  the  consideration  of  House  bills  on  the 
calendar  under  Rule  VIII,  and  the  resolution  of  Mr.  Edmunds  relative  to  considera- 
tion of  business  on  the  calendar  under  the  same  rule,  being  laid  before  the  Senate, 
Mr.  Miller  raised  a  question  of  order  that  the  resolutions  would  operate  as  a  change  in 
the  standing  rules,  and  that  proper  notice  had  not  been  given  under  the  fortieth  rule, 
and  the  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  7846,  7847.) 

Similar  decision  February  23,  1887.  (49th  Cong.,  2d  sess.;  J.,  p.  410.  See  Cong. 
Record,  p.  2103.) 

49th  Cong.,  2d  sess.;  J.,  p.  400.]  February  22,  1887. 

The  President  pro  tempore  (Mr.  Sherman)  laid  before  the  Senate  the  resolution 
yesterday  submitted  by  Mr.  Cameron,  limiting  debate  during  the  remainder  of  the 


When 

Mr.  Edmunds  raised  a  question  of  order  that  the  resolution  would  change  the  stand- 
ing rules  of  the  Senate,  of  which  proper  notice  had  not  been  given  as  required  by  the 
fortieth  rule  of  the  Senate,  and  the  IVesident  pro  tempore  sustained  the  point  of  order. 
(See  Cong.  Record,  p.  2058.) 

4.  RELATING  TO  AMENDMENTS  TO  THE,  BT  RESOLUTION,  ONE  DAY'S 
NOTICE  NOT  NECESSARY. 

64th  Oong.,  1st  sess.;  J.,  p.  111.]  February  4,  189^ 

The  introduction  of  a  resolution  proposing  an  amendment  to  the  rules  for  the  dis- 
tribution of  the  appropriation  bills  to  different  committees  ordered  printed,  laid  on 
the  table,  and  proposed  to  be  considered  on  a  subsequent  day  is  a  sufficient  compliance 
with  the  rule  requiring  notice  in  writing  to  be  given. 

Mr.  Aldrich  raised  a  question  of  order,  viz:  ''That  one  day's  notice  in  writing  not 
having  been  given  prior  to  the  introduction  of  a  resolution,  the  provision  of  Rule  XL 
had  not  been  complied  with,  and  therefore  the  resolution  was  not  in  order." 

The  Vice  President  (Mr.  Stevenson)  overruled  the  question  of  order  on  the  ground 
that  the  Senate,  having  determined  to  proceed  to  the  consideration  of  the  resolution, 
had  waived  any  point  of  order  as  to  the  notice  required  by  Rule  XL. 

Second.  That  the  resolution  having  been  introduced  December  5,  1895,  printed, 
and  laid  on  the  table,  and  having  been  on  the  table  calendar  since  that  date,  was  in 
itself  a  sufficient  compliance  with  the  rule. 

The  Senate  thereupon  proceeded  to  the  consideration  of  the  resolution.  (See 
Cong.  Record,  pp.  1277-1285.) 

61st  Cong.,  2d  sess.;  J.,  p.  90.]  Januakt  22,  1891. 

On  motkm  by  Mr.  Aldrich,  that  the  Senate  proceed  to  the  consideration  of  the 
resolution  submitted  by  him  December  29,  1860,  to  amend  the  rules,  was  agreed  to; 
and  the  Senate  resumed  the  consideration  of  the  resolution;  and,  the  question  being 


Digitized  by 


Google 


BULES.  519 

on  the  point  of  order  raised  by  Mr.  Harris,  on  the  20th  instant,  viz,  that  the  notice  given 
by  Mr.  Aldrich  was  not  sufficiently  specific  to  meet  the  requirements  of  Rule  40,  as  it 
did  not  specify  the  parts  of  the  rules  proposed  to  be  suspended,  modified,  or  amended, 
and  the  purposes  thereof;  and  that  the  proposed  rule  materially  modifies  Rules  5  and 
20,  and  neither  of  these  rules  is  mentioned  in  the  notice  as  rules  proposed  to  be  sus- 
pended, modified,  or  amended. 

The  Vice  President  (Mr.  Morton)  overruled  the  question  of  order,  and  decided 
that  it  was  not  well  taken,  as,  in  the  opinion  of  the  Chaur^  the  purpose  and  spirit  of  the 
rule  are  stated  in  the  resolution  submitted  by  Mr.  Aldrich. 

From  the  decision  of  the  Chair  Mr.  Faulkner  appealed  to  the  Senate;  and  After 
debate,  at  2  o'clock  and  35  minutes  p.  m.,  Mr.  Gorman  raised  a  question  as  to  the 
presence  of  a  quorum;  whereupon  the  Presiding  Officer  (hSx,  Manderson  in  the  chair) 
directed  the  roll  to  be  called,  when  51  Senators  answered  to  their  names. 

A  quorum  being  present,  and  the  question  recurring  upon  the  appeal  taken  by  Mr. 
Faulkner  horn  the  decision  of  the  Chair,  after  further  debate,  on  motion  by  Mr.  Aldridi 
that  the  appeal  lie  on  the  table,  Mr.  Gorman  asked  that  the  motion  be  put  in  writing; 
and,  the  motion  having  been  reduced  to  writing  by  Mr.  Aldrich,  on  the  qnestioii  to 
agree  to  the  same  it  was  determined  in  the  affirmative — ^yeas  33,  nays  28. 

So  the  motimi  was  agreed  to.    (See  Cong.  Record,  pp.  1665-1682.) 

6.  VIOLATION  OF,  BT  GIVING  CONFIDENTIAL  MATTERS  TO  A  NEWS- 
PAPER. 

28th  Cong.,  1st  sees.;  J.,  pp.  439-443  (Appendix).]  Mat  8-10,  1844. 

Senator  Tappan,  of  Ohio,  in  April,  1844,  gave  out  a  confidential  paper  from  the 
Senate  with  the  privilege  of  the  same  being  printed  in  a  newspaper,  and  it  was  printed 
in  the  New  York  Evening  Post  on  April  27  of  that  year.  The  Senate  appointed  a 
select  committee  of  five  Senators  to  examine  into  the  facts  and  make  report  thereon. 
The  comnnttee  reported  there  was  no  *' color  of  excuse  for  the  outrage"  and  reported 
resolutions  covering  the  matter,  which  were  amended  and  agreed  to  as  follows: 

Resolved f  That  Benjamin  Tappan,  a  Senator  from  the  State  of  Ohio,  in  furnishing 
for  publication  in  a  newspaper  documents  directed  by  an  order  of  the  Senate  to  be 
printed  in  confidence  for  its  use,  has  been  guilty  of  a  flagruit  violation  of  the  rules  of 
the  Senate  and  disr^ard  of  its  authority. 

Mr.  Archer  submitted  the  following  resolution: 

Resolved,  That,  in  consideration  of  the  acknowledgment  and  apology  tendered  by 
the  said  Benjamin  Tappan  for  his  said  offense,  no  further  censure  be  inflicted  on  him. 

Resolved,  That  the  following  be  added  to  the  standing  rules  of  the  Senate: 

"Any  oflScer  or  member  of  the  Senate  convicted  of  disclosing  for  publication  any 
written  or  printed  matter  directed  by  the  Senate  to  be  held  in  confidence,  shall  be 
liable,  if  an  officer,  to  dismissal  from  the  service  of  the  Senate,  and  in  the  case  of  a 
member  to  suffer  expulsion  from  the  body.'' 

Clause  4  of  Rule  36  grew  out  of  the  above  resolution. 

4.  Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret  or  confidential 
business  or  proceedings  of  the  Senate  shall  be  liable,  if  a  Senator,  to  suffer  emulsion 
from  the  body;  and  if  an  officer,  to  dismissal  from  the  service  of  the  Senate,  and  to 
punishment  for  contempt. 
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A  REPOETED  AMENDMENT  RAISING  A,  FIXED  BT  LAW,  IS  IN  ORDEl. 

eSd  Gong.,  8d  eeos.;  J.,  p.  187.]  Febsuabt  11,  1^13  (legiBlative  day). 

Fbdbuabt  17,  191B  (calendar  day). 

On  motion  by  Mr.  Cvteth, 

The  Senate  proceeded  to  conmder,  m  in  Oomouttee  of  the  Whole,  the  bill  (H.  R. 
28499)  making  appropriations  to  provide  for  the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year  ending  June  30,  1914,  and  for  other  purpoees. 

On  the  question  to  agree  to  the  reported  amendment,  on  page  2,  line  3,  viz:  Strike 
out  the  numerals  *'$1,300''  and  insert  in  lieu  thereof  f  1^400. 

Mr.  Smith  of  Geoigia  raised  a  question  of  order,  vis:  That  the  repented  amendment 
raises  a  salary  fixed  by  law,  which  can  not  be  increased  by  an  appropriation  bill,  and 
is  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  {8u  Cong. 
Record,  p.  3244.) 

Same  matter.    (See  Question.) 

Same  question.    (See  QuBanoN.) 


SEATS  IN  THE  SENATE    (See  Senators.) 


SECRET  LEGISLATIVE  SESSION.    (See  Executivb 

Session.) 


SECRETARY  OF  THE  UNITED  STATES  SENATE. 


SECRETARY  OF  UNITED  STATES  SENATE  MAT  NOT  BE  ELECTED  BT 
BALLOT,  BUT  MAT  BE  BT  A  RESOLUTION. 

48th  Cong.,  Ifit  sesB.]  December  18,  1888. 

The  Senate  having  decided  to  elect  ita  oflScers, 

Mr.  Sherman  moved  that  Gen.  Anson  G.  McCook,  of  the  city  of  New  York,  be 
elected  Secretary  of  the  Senate,  stating  he  thought  the  rule  requires  it  to  be  done  by 
ballot. 

The  President  pro  tempore  (Mr.  Edmunds).  The  Chair  is  of  the  opinion  that  the 
rule  as  to  a  ballot,  as  its  terms  are  expressed,  only  applies  to  the  formation  of  commit- 
tees, and  a  resolution  or  order,  therefore,  will  suffice,  which  the  Senator  had  better 
reduce  to  writing,  probably,  for  the  convenience  of  the  clerks.  (See  Cong.  Record, 
p.  166.) 
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1.  Clerks  to,  are  not  entitled  to  the  prifUeges  of  the  floor,  when  not  In  the 

actual  discharge  of  their  duties. 

2.  Contestant  permitted  to  explain  at  bar, 
8.  Conduct  or  motlye,  unworthj. 

4.  Glyen  permission  to  testify  before  a  House  committee* 

5.  A,  must  rise  when  he  addresses  the  Chair. 

6.  Ma  J  decflne  to  answer  when  paired. 

7.  A,  may  not  speak  more  than  twice  on  the  same  subject  In  one  day. 

8.  May  not  be  taken  from  the  floor  by  a  prlylleged  question. 

9.  May  Tote  where  Interested  In  the  result. 

10.  A,  should  address  another,  only  In  the  third  person. 

11.  No  business  ean  Intervene  between  calling  the  roll  of,  and  announcement 
.    of  the  result. 

12.  Resolution  to  admit  two  Senators  elect  ean  only  be  dlrlded  by  way  of 

an  amendment. 
18.  A  resolution  declaring  a,  not  entitled  to  his  seat  not  a  question  of  the 

highest  priyllege,  and  must  stand  oyer  one  day« 
14.  A  motion  to  lay  on  the  table  a  motion  to  proceed  to  the  consideration  of 

a  resolution  to  admit  a.  Is  not  In  order. 
16.  Could  not  submit  a  motion  that  a  Senator  elect  be  sworn  In,  because  his 

credentials  were  In  possession  of  the  committee. 

16.  Resolution  for  admission  of  a  Senator  elect  Is  a  question  of  privilege  and 

may  be  proceeded  with. 

17.  Language  charging  frauds  bribery,  etc.,  on  members  of  the  legislature,  no 

Imputation  upon  Senators  elect. 

18.  Chair  has  no  authority  to  require,  declining  to  yote,  to  assign  reasons 

therefor. 

19.  An  amendment  affirming  principles  merely,  to  a  resolution  declaring  a 

Senator  entitled  to  retain  his  seat,  not  in  order. 

20.  Pending  consideration  of  a  resolution  for  the  admlssloi|  of,  a  motion  to 

proceed  to  the  consideration  of  ezecutiye  business  Is  in  order. 

21.  Resolution  to  correct  the  Journal  to  show  presence  of,  must  lie  over  one 

day  on  objection. 

22.  May  sit  when  speaking. 

28.  Declining  to  vote,  although  Senate  refuses  to  excuse. 
24.  A,  haying  the  floor,  objection  being  made,  may  yield  only  for  a  question. 
26.  A,  may  be  interrupted  without  his  consent  for  purpose  of  making  a  mo- 
tion to  close  the  doors. 

26.  A,  held  as  present  to  make  a  quorum  as  disclosed  by  the  roll  call  Just  had 

for  the  purpose  of  ascertaining  that  fact. 

27.  When  the  unfinished  business  Is  laid  before  the  Senate  It  does  not  take 

a,  from  the  floor. 
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1.  CLERKS  TO,  ARE  NOT  ENTITLED  TO  THE  PRIYILEGES  OF  THE 

FLOOR,   WHEN   NOT  IN   THE  ACTUAL  DISCHARGE  OF  THEIR 
DUTIES. 
60th  C«ng.,  let  sese.]  Mat  29,  1909. 

The  report  of  the  committe  of  conference  on  H.  R.  21871,  ''to  amend  the  national 
banking  laws/'  being  under  consideration: 

Mr.  Gallinger  rose  to  a  question  of  order. 

That  under  Rule  XXXIII,  clerks  to  Senators,  when  not  in  the  actual  discharge  of 
their  duties,  were  not  permitted  the  privileges  of  the  floor,  and  that  a  clerk  to  a  Senator 
whe  has  not  been  in  the  dischaige  of  his  official  duties  has  been  for  two  hours  counting 
the  Senators  in  the  chamber  and  reporting  to  the  Senator  from  Wisconsin;  and  asked 
tiiat  the  clerk  be  excluded  from  the  performance  of  diat  kind  of  duty. 

The  Vice  President  (Mr.  Fairbanks).  The  chair  is  of  the  opinion  that,  imder  the 
strict  application  of  the  rule  relating  to  clerks,  the  point  raised  by  the  Senator  from  New 
Hamprfiire  is  well  taken.    (See  Cong.  Record,  p.  7172.) 

2.  CONTESTANT  PERMITTED  TO  BIXPLAIN  AT  RAR. 

82d  Cong.,  1st  sees.;  J.,  pp.  6,  622,  625,  648,  649,  650.]  {  ^^^^^2!, ^,^"^62. 

At  the  •pening  of  this  Congress,  December  1,  1861,  the  credentials  of  Stephen  R. 
Mallory,  of  Florida,  were  read,  and  Mr.  Mallory  took  the  oath  prescribed  by  law  and  took 
his  seat  in  the  Senate .  Mr .  D .  L .  Tolee  contested  his  seat.  The  select  committee  hav- 
ing the  case  in  charge  reported  (August  21, 1852)  that  Mr.  Mallory  was  duly  elected  and 
entitled  to  the  seat;  and  on  August  27,  the  Senate,  by  a  vote  of  23  to  21,  agreed  to  con- 
sider this  report.  The  same  day  the  Senate  refused  to  grant  leave  to  lifr .  Ynlee  '*to  be 
heard  in  person  at  the  bar  of  the  Senate; ''  yeas  17,  nays  29;  but,  when  ih»  resolution 
was  amended,  granting  the  contestant  the  leave  to  be  heard  '*for  two  hours,"  it  was 
agreed  to  by  a  vote  of  yeas  81,  nays  21.  Mr.  Yulee  then  appeared  at  the  bar  of  the 
Senate  and  was  heard.  The  resolution  reported  by  the  select  committee  declaring  Mr. 
Mallory  duly  elected  was  agreed  to;  yeas  41,  nays  0. 

62d  Cong.,  let  sees.;  J.,  pp.  125,  127,  130.J  Febrxtart  25,  &6,  29,  18II2. 

The  Senate  resumed  the  consideration  of  the  report  of  the  Committee  on  Privil^ee 
and  Elections  on  the  contested  seat  in  the  Senate  from  the  State  of  Idaho.  Mr.  William 
H.  Claggett,  the  contestant,  was  given  permission  to  occupy  the  floor  and  was  given  the 
right  to  speak  not  exceeding  two  hours.  The  next  day  the  limitation  as  to  the  time 
allowed  the  contestant,  William  H.  Claggett,  was  withdrawn.  Mr.  Claggett  occupied 
the  floor  part  of  two  days  in  his  own  defense.  (See  Cong.  Record,  pp.  1430-1432, 1445- 
1448, 1473, 1486, 1538-1544.) 

[Many  instances  are  in  the  Journal  where  the  same  privilege  was  granted.] 

8.  CONDUCT  OR  MOTIVE,  UNWORTHY, 

60th  Cong.,  let  seas.;  J.,  p.  512.]  Mat  29,  1908. 

Mr.  La  FoUette  while  addressing  the  Senate  during  the  consideration  of  the  conference 
report  on  H.  R.  21871,  '*to  amend  the  national  banking  laws,"  having  used  the  follow- 
ing language: 

*' And  I  have  to  do  it  by  a  sort  of  cross-examination  of  the  Senator  from  Rhode  Island 
(Mr.  Aldrich),  for  he  will  not  answer  fnmkly  to  me,  and  I  have  got  to  go  over  the  Record 
to  get  his  position  upon  this  bill." 

Mr.  Foraker  raised  a  question  of  order,  viz,  that  it  was  not  in  order  under  the  provis- 
ions of  Rule  XIX  for  a  Senator  in  debate,  directly  or  indirectly,  by  any  form  of  words, 
to  impute  to  another  Senator  or  to  other  Senators  any  conduct  or  motive  unworthy  or 
unbecoming  a  Senator. 

On  motion,  by  Mr.  Gore,  that  the  Senator  be  allowed  to  proceed  in  order. 

It  was  determined  in  the  affirmative;  yeas  46,  nayi|  1.  (See  Cong.  Record,  pp.  7168- 
7160.) 
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4.  GITEN  PB&MISSION  TO  TESTIFT  BEFORB  A  HOUSB  COMMITTBB. 

16th  Cong.,  2d  sess.;  J.,  p.  195.]  January  27,  1819. 

The  House  of  Repreeentatives  requests  the  attendance  of  two  Senators  to  appear  and 
testify  before  one  of  its  committees.  The  Senate,  by  resolution,  granted  permission  for 
their  attendance.    (Annals,  p.  188.) 

5.  A,  MUST  BISE  WHEN  HE  ADDRESSES  THE  CHAIR. 

62d  Gong.,  1st  sess.;  J.,  p.  188.]  Auoust  17,  1911. 

Before  the  announcement  oi  the  result  of  t^e  roll  call  on  the  passage  of  H.  R.  12812, 
to  reduce  tho  duties  on  manufactures  of  cotton, 

Mr.  Penrose  having  declined  to  vote,  uid  having  assigned  his  reasons  thorefor, 

Tlie  Vice  President  (Mr.  Sherman)  submitted  the  question  to  the  Senate:  Shall 
tiie  Senator,  for  the  reasons  assigned  by  him,  be  excused  from  voting? 

It  was  determined  in  the  affirmative. 

Mr.  La  Follette  demanded  the  yeas  and  nays  on  the  question; 

When, 

Mr.  Oliver  raised  a  question  of  order,  viz,  that  Mr.  La  Follette  did  not  rise  when  he 
addressed  the  Chair,  and  was  not,  therefore,  entitled  to  recognition  by  the  Chair. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order.  (S$e  Cong. 
Record,  p.  4066.) 

6.  MAT  DECLINE  TO  ANSWER  WHEN  PAIRED. 

B6th  Cong.,  1st  sees.;  J.,  p.  720.]  June  20,  I860. 

The  yeas  and  nays  being  ordered  on  a  question,  a  Senator  declined  to  vote,  on  the 
ground  that  he  was  *' paired  "  with  another  Senator.  A  question  of  order  was  raised 
as  to  his  right  to  refuse  to  answer  to  his  name  when  called ,  for  the  reason  stated .  The 
question  being  submitted  to  the  Senate,  it  was  decided  that  he  had  the  right  to  so 
refuse.    (See  Cong.  Globe,  p.  3191.) 

7.  A,  MAT  NOT  SPEAK  MORE  THAN  TWICE  ON  THE  SAME  SUBJECT 

IN  ONE  DAT. 

Gist  Cong.,  8d  eess.;  J.,  p.  235.]  Mahch  2,  1911. 

Pending  debate  on  the  bill  to  create  a  tariff  board,  Mr.  Beveridge  raised  a  questioa 
of  order,  viz,  that  the  Senator  from  Missouri  (Mr.  Stone)  having  spoken  twice  on  the 
same  subject  in  one  day,  was  not  therefore  in  order. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order. 

Mr.  Stone  resumed  his  seat.    (See  Cong.  Record,  pp.  3900,  3901,  3902.) 

8.  MAT  NOT  BE  TAKEN  FROM  THE  FLOOR  BT  A  PRIYILEGED  QUES- 

TION. 

40th  Cong.,  2d  sees.;  J.,  p.  217.]  February  25,  1868. 

A  Senator  can  not  be  taken  off  the  floor  by  a  privileged  question.  (See  Cong,  Globe, 
pp.  1405,  1406.) 

9.  MAT  TOTE  WHERE  INTERESTED  IN  THE  RESULT. 

40th  Cong.,  2d  sess.;  J.,  pp.  766,  767.]  Jult  25,  1869. 

On  motion  by  Mr.  Conkling  the  Senate  proceeded  to  consider  the  resohition  sub- 
mitted by  Mr.  Trumbull  on  the  21st  instant,  directing  the  Secretary  to  pay  to  the  Sena* 
tors  from  Arkansas,  Florida,  North  Carolina,  South  Carolina,  and  Louisiana  their  com- 
pensation from  the  commencement  of  the  Fortieth  Congress. 

On  motion  by  Mr.  Davis,  to  amend  the  resolution  by  striking  out  all  after  the  wont 
'* Arkansas"  and  inserting  *'the  compensation  allowed  by  hiw  from  the  22d  day  of 
June,  1868;  and  to  the  Senators  from  Florida,  North  Carolina,  South  Carolina,  and 
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Loiiifiutna  from  the  25th  day  of  June,  1868."  Yeas  and  nays  were  ordered.  The  Sec* 
retary  having  finished  calling  the  roll  and  before  the  result  of  the  vote  just  taken  was 
announced  by  the  Chair, 

Mr.  BuckaleV  rose  to  a  question  of  order,  to  wit:  That  it  was  against  the  rules  and 
parliamentary  law  for  a  Member  of  the  body  to  vote  upon  a  question  in  the  result  of 
which  he  was  directly  interested,  and  that  some  of  the  Members  of  the  Senate,  being 
directly  interested  in  the  present  question,  had  voted  xipon  it;  and  that  he  raised  a 
question  of  order  on  the  votes  so  given. 

The  President  pro  tempore  (Benjamin  F.  Wade)  submitted  the  question  of  order  to 
the  Senate,  viz:  ''Had  the  Senators  upon  whose  votes  the  question  of  order  was  raised 
the  right  to  vote  upon  the  question  before  the  Senate?"  Pending  debate  thereon,  a 
motion  was  made  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consideration  of  ex- 
ecutive business.  Upon  which  motion  Mr.  Hendricks  raised  the  fbllowii^  question 
of  order:  That  upon  a  question  before  the  Senate  upon  which  the  yeas  and  nays  had 
been  ordered  and  the  roll  called  by  the  Secretary  and  before  the  result  was  decbzed  by 
the  Chair,  the  motion  of  the  Senator  from  Massachusetts  to  proceed  to  the  consideration 
of  executive  business  was  not  in  order. 

The  President  pro  tempore  overruled  the  point  of  order,  and  decided  the  motion  of 
Mr.  Sumner  to  be  in  order.    On  an  appeal;  yeas  15,  nays  21. 

So  the  decision  of  the  Chair  was  not  sustained. 

The  question  recurring  upon  the  question  of  order  raised  by  Mr.  Buckalew  and 
submitted  by  the  Chair  to  the  decision  of  the  Senate,  a  demand  was  made  by  Mr. 
Trumbull  that  the  result  of  the  vote  on  the  amendment  proposed  by  Mr.  Davis  be 
annoimced. 

Several  Senators  were  absent  when  the  roll  was  called  and  who  now  appeared  and 
expressed  a  wish  to  vote,  and  other  Senators  expressing  a  wish  to  change  their  votes, 
the  Chair  directed  the  Secretary  to  call  the  roll,  when  it  i^peared  that  on  the  question 
to  agree  to  the  amendment  of  Mr.  Davis  yeas  were  25,  nays  21. 

The  question  of  order  raised  by  Mr.  Buckalew  and  submitted  by  the  Chair  to  the 
decision  of  the  Senate  again  recurring,  after  debate,  on  motion  by  Mr.  Frelinghuysen 
that  the  question  of  order  lie  on  the  table,  it  was  determined  in  the  affirmative.  The 
resolution  as  amended  was  then  agreed  to.  {See  Cong.  Globe,  pp.  4453,  4457-4469, 
4461.) 

10.  A,  SHOULD  ADDRESS  ANOTHER,  ONLT  IN  THE  THIRD  PERSON. 

61st  Cong.,  Istsess.]  Mat  27,  1909, 

During  the  discussion  of  H.  R.  1438,  *'to  provide  revenue,  equalize  duties,  and 
encourage  the  industries  of  the  United  States/'  the  Vice  President  (Mr.  Sherman) 
suggested  to  the  Senator  from  Iowa  (Mr.  Cummins)  that  both  he  and  the  Senator  fnnn 
Midiigan  (Mr.  Smith)  have  inadvertently  transgressed  the  rule  by  addressing  another 
Senator  in  the  ^ni  person.  The  rule  provides  that  a  Senator  shall  address  another 
Senator  only  in  the  third  person.  The  Chair  is  sure  the  two  Senators  have  violated 
the  rule  inadvertently,  but  he  thought  it  wise  to  call  their  attention  to  it  at  this  time. 
•  *••*** 

Mr.  Bacon.  Mr.  President 

The  ViCR  Pbesidbnt  (Mr.  Sherman).  Does  the  Senator  from  Iowa  yield  to  the 
Senator  from  Georgia? 

Mr.  OuMlfiNS.  I  yield. 

Mr.  Bacon.  Mr.  President,  I  wish  to  say,  in  connection  with  the  suggestion  just 
made  by  the  Chair,  that  I  think  it  is  a  very  timely  thing  to  bring  to  the  attention  of 
the  Senate,  because  the  transgression  of  that  rule  is  not  confined  to  those  who  have 
the  excuse  the  distinguished  Senator  from  Iowa  has  just  given;  but  we  are  all  in 
greater  en-  less  degree  ofitenders,  including  myself,  upon  occasions. 

It  is  an  extremdy  important  rule  in  parliamentary  practice;  one  not  only  conducive 
to  decorum  in  debate,  but  absolutely  essential  to  decorum  in  debate;  and  I  take 
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ftdvantage  of  the  opportunity  presented  by  the  suggestion  from  the  Chair,  not  only  to 
plead  guilty  myself,  but  to  ask  the  attention  of  other  Senators  to  it.  The  fundamental 
rule  in  parliamentary  intercourse  is  that  Senators  should  only  be  addressed  in  the 
third  person,  and  should  only  be  spoken  of  in  the  Chamber  in  the  third  person;  and 
it  is  a  safeguard  against  asperities  in  debate  and  personalities  of  all  kinds.  I  take 
advantage  of  the  opportunity  to  say  what  I  do,  because  I  myself  am  sometimes  an 
offender.  I  remembw  that  once  a  former  Senator  from  Massachusetts,  Mr.  Hoar, 
who  bore  a  very  distinguished  part  in  the  annals  of  this  Chamber,  was  calling  atten- 
tion to  the  same  thing,  and  in  doing  so  he  used  this  expression^  that  there  was  but 
one  "you**  in  the  Chamber,  and  that  was  the  presiding  oflScer;  that  "you"  could  be 
applied  to  the  Senators  as  a  body  and  to  the  presiding  officer  as  a  representative  of 
the  body  in  its  entity;  but  that  it  could  never  under  any  circumstances  be  applied 
to  an  individual  Senator;  and  I  trust,  Mr.  President,  that  I  may  be  excused  for  em- 
phasizing the  very  timely  suggestion  of  the  presiding  officer  in  regard  to  this  matter. 
(S€e  Cong.  Record,  pp.  2431,  2432.) 

11.  NO  BUSINESS  CAN  INTBETENE  BETWEEN  CALLING  THE  BOLL  OF, 

AND  THE  ANNOUNCEAIENT  OF  THE  BESULT. 

41st  Cong.,  8d  sees.;  J.,  p.  355.]  Febbuabt  23,  1871. 

The  yeas  and  nays  are  ordered  and  the  roll  is  being  called;  several  Senators  when 
their  names  are  called  make  no  response.  A  Senator  inquires  of  the  Chair  (Mr.  Car- 
penter) when  would  it  be  proper  for  him  to  call  the  attention  of  the  Senate  to  Ihe  fact 
that  several  Senators  sitting  in  their  seats  when  their  names  were  called  by  the  Secre- 
tary had  refused  to  vote.  The  Chair  (Mr.  Carpenter)  ruled  that  the  roll  call  could  not 
be  interrupted  by  other  proceedings;  but  that  after  that  was  finished  and  the  names 
of  the  Senators  voting  had  been  read  over  by  the  Secretary,  and  before  the  announce- 
ment of  the  result,  the  question  raised  by  the  Senator  would  be  in  order.  Mr.  Thur- 
man  appealed  from  this  ruling  of  the  Chair,  and  after  debate  the  Chair  revised  his 
decision,  and  ruled  that  no  motion  or  other  proceedings  could  be  interposed  between 
the  calling  of  the  yeas  and  nays  and  the  announcement  of  the  vote.  {See  Cong.  Globe, 
pp.  1602,  1603.) 

12.  BESOLUTION  TO  ADMIT  TWO  SENATOBS  ELECT  CAN  ONLT  BE 

DIYIDED  BT  WAY  OF  AN  AMENDMENT. 

42d  Cong.,  1st  sess.;  J.,  p.  111.]  Afril  6,  1871. 

A  resolution  to  admit  two  Senators  elect  (Geoige  Goldthwaite  of  Alabama  and 
Foster  Blodgett  of  Georgia),  with  instructions  to  the  committee  to  make  furtherinquiry 
into  their  rights  to  their  seats,  respectively;  Mr.  Thurman  calls  for  a  division  of  the 
question,  so  that  the  vote  be  taken  separately  upon  each  claimant.  The  Chair  (Mr. 
Colfax)  rules  that  the  division  of  the  question  called  for  could  only  be  allowed  by  an 
order  or  vote  of  the  Senate;  that  the  resolution  (containing  two  distinct  propositions: 
First,  to  admit  the  claimants;  second,  to  instruct  the  committee)  could  only  be  divided 
under  the  rule  as  to  one  or  the  other  of  these,  either  of  which  would,  upon  the  rejection 
of  the  other)  stand  alone;  and  that  the  object  ol  the  proposed  division  could  <mly  be 
reached  by  way  of  an  amandment.    {See  Cong.  Globe,  pp.  494,  495.) 

18.  A  BESOLUTION  DECLAEINO  A,  NOT  ENTITLED  TO  HIS  SEAT  NOT 
A  QUESTION  OF  THE  HIGHEST  PBIYILEGE,  AND  MUST  STAND 
OYEB  ONE  DAT. 
61et  Cong.,  8d  sess.;  J.,  p.  64.]  Januabt  9,  1911. 

SBNAIDR  PROM  ILLINOIS. 

Mr.  Owen  submitted  the  following  resolution  for  consideration: 

**  Resolved,  That  the  so-called  election  of  William  Lorimer  on  May  26,  1909,  by  the 

Legislature  of  the  State  of  Illinois  was  illegal  and  void,  and  that  he  is  not  entitled  to 

a  seat  in  the  United  States  Senate." 
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Mr.  Gallinger  raised  a  question  of  order,  vis,  that  under  the  rule  the  resolutioii 
should  go  over  one  day,  and  was  therefore  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  and  decided  that 
a  resolution  of  this  character,  presenting  a  question  of  the  highest  privilege,  does  not 
have  to  stand  over  for  a  day. 

From  the  decision  of  the  Chair,  Mr.  Beveridge  appealed  to  the  Senate. 

The  Vice  President  (Mr.  Sherman)  stated  the  question  to  be»  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in,  the  negative. 

So  the  resolution  went  over  for  one  day.    {See  Cong.  Kecord,  pp.  648,  649.) 

14.  A  MOTION  TO  LAT  ON  THE  TABLE  A  MOTION  TO  PEOCEED  TO  TH« 
CONSIDERATION  OF  A  RESOLUTION  TO  ADMIT,  IS  NOT  IN 
ORDER. 

48d  Cong.,  2d  sess.;  J.,  pp.  270,  271.]  Febbuabt  15,  1876. 

A  motion  is  made  to  proceed  to  the  consideration  of  a  resolution  to  admit  P.  B.  S. 
Pinchback  as  a  Senator  from  Louisiana;  a  motion  is  made  to  lay  that  motion  on  the 
table;  a  question  of  order  is  raised:  "Is  the  motion  to  lay  on  the  table  in  order?" 
The  Chair  (Mr.  Anthony)  submitted  the  question  to  the  Senate;  motion  decided  not 
in  order;  yeas  25,  nays  29.    {See  Cong.  Globe,  pp.  1275,  1277.) 

16.  COULD  NOT  SUBMIT  A  MOTION  THAT  A  SENATOR  ELECT  BB 
SWORN,  BECAUSE  HIS  CREDENTIALS  WERE  IN  POSSESSION  OF 
THE  COMMITTEE. 

46th  Cong.,  let  sess.;  J.,  p.  21.]  October  18,  1877. 

Mr.  Thurman  submitted  a  motion  that  Mr.  J.  B.  Eustis  be  now  sworn  as  a  Senator 
from  the  State  of  Louisiana  for  the  term  expiring  March  3,  1879. 

Mr.  Conkling  objected  to  the  consideration  of  the  motion  and  raised  the  question 
of  order,  viz,  that  the  credentials  of  Mr.  Eustis,  having  been  referred  to  the  Committee 
on  Privileges  and  Elections  at  the  last  special  session  of  the  Senate  and  not  having 
been  reported  upon,  were  not  before  the  Senate,  but  still  in  possession  of  the  com- 
mittee, under  the  fifty-ninth  rule,  which  prescribes  that  all  subjectB  refeired  to  com- 
mittees and  not  reported  upon  at  the  dose  of  a  session  of  Congress  shall  be  returned 
to  the  office  of  the  Secretary,  to  be  by  him  retained  until  the  next  session,  when  they 
shall  be  returned  to  the  several  committees. 

Mr.  Wheeler  (the  Vice  President)  submitted  the  question  of  ordet  to  the  Senate  in 
.the  following  words: 

*'  Shall  all  subjects  referred  to  committees,  and  not  reported  upon  at  the  close  of  the 
last  preceding  session  of  this  body,  in  March  last,  and  returned  to  the  office  of  the 
Secretary  of  the  Senate,  be  returned  to  the  several  committees  to  which  they  had 
previously  been  referred?"  And  it  was  determined  in  the  affirmative.  {See  Cong. 
Record,  p.  108,  special  seas.) 

16.  RESOLUTION  FOR  ADMISSION  OF  A  SENATOR  ULEOT  IS  A  QUES- 
TION OF  PRIYILBGB  AND  CAN  BE  PROCEBDED  WITH. 

45th  Cong.,  Ist  sess.;  J.,  p.  101.]  Novembeb  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privil^e,  and  moved  that  the  Senate  proceed  to 
the  consideration  of  the  resolution  yesterday  reported  by  the  Committee  on  Privileges 
and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the  Senate.  Mr.  Thurman 
objected,  and  raised  a  question  of  order  that  until  the  business  of  the  morning  hour 
shall  have  been  concluded,  and  so  announced  from  the  Chair,  the  motion  was  not  in 
order,  and  could  not  be  entertained  unless  by  unanimous  consent.  The  Vice  Presi- 
dent (Mr.  Wheeler)  overruled  the  point  of  order,  and  decided  that  the  motion  was  a 
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qoaslion  of  privilege  within  the  meaning  of  the  rules,  and  was  in  order  at  this  time,  and 
that  the  question  of  consideration  could  be  determined  by  a  majority  of  the  Senate. 
On  appeal,  the  Chair  was  sustained;  yeas  29,  nays  28.  (See  Cong.  Record,  pp.  728, 
729,  730.) 

On  the  next  day  (November  29)  the  Vice  President  (Mr.  Wheeler),  in  reply  to  a 
parliamentary  inquiry,  said  that  the  question  of  the  consideration  of  a  resolution  to 
seat  a  Senator  was  a  questicm  of  privil^e  which  can  be  dispensed  with  only  by  imani- 
mous  consent  (Recoid,  p.  749),  and  the  Senate  thereafter  proceeded  day  after  day  to 
oooflider  the  pending  resolution  untU  disposed  of,  immediately  after  the  reading  of 
the  Journal. 

17.  LANGUAGE  CHARGING  FRAUD,  BRIBERT,  ETC.,  ON  MEMBERS  OF 

THE  LEGISLATURE,  NO  IMPUTATION  UPON  SENATOR  ELECT. 

46th  Cong.,  Ist  Bess.;  J.,  p.  129.]  Mat  7,  1879. 

Mr.  Morgan,  while  addressing  the  Senate  on  the  proposed  amendment  bearing  on 
the  ri^t  of  William  Pitt  Kellogg  to  retain  his  seat  in  the  Senate,  having  used  the 
following  language: 

'  ''Has  the  Senator  from  Louisiana  (Mr.  K^ogg)  any  objection  to  the  Committee  on 
Priviledges  and  Elections  investigating  the  question  whether  or  not  he  bribed  the 
membera  of  the  legislature  that  elected  him?'' 

Mr.  Edmunds  raised  a  question  of  order,  that  it  was  not  in  order  where  another 
Senator  is  personally  concerned  and  a  resolution  is  offered  affecting  his  character,  to 
propound  such  a  question. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that,  in  the  opinion  of  the  Chairy 
the  language  used  by  the  Senator  from  Alabama  contained  no  imputation  upon  the 
Senator  from  Louisiana,  and  was  in  order.    (See  Cong.  Record,  pp.  1120, 1121.) 

46th  Cong.,  1st  sees.;  J.,  p.  136.]  Mat  9,  1S70. 

The  bill  to  prevent  military  interference  at  elections  was  under  discussion  when 
Mr.  Chandler,  ^diile  addressing  the  Senate  upon  the  said  biU,  having  used  the  fol- 
lowing language: 

"Sir,  there  are  twelve  Senators  on  that  side  of  the  Chamber  who  every  man  upon 
this  side  believes  have  a  poorer  title  to  their  seats  than  the  honorable  Senator  from 
Louisiana.    By  fraud  and  violence  you  occupy  your  seats;" 

Mr.  Eaton  raised  a  question  of  order,  that  it  was  not  in  order  tor  a  Senator  to  state 
that  twelve  Senators  held  their  seats  upon  the  floor  of  the  Senate  by  fraud  and  violence. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that  the  language  used  by  the 
Senator  from  Michigan  did  not  necessarily  impute  fraud  and  violence  to  the  Senators 
who  hold  seats  on  the  floor,  and,  therefore,  was  not  out  of  order.  (See  Cong.  Record, 
p.  1188.) 

18.  CHAIR  HAS  NO  AUTHORITT  TO  REQUIRE,  DECLINING  TO  YOTE, 

TO  ASSIGN  REASONS  THEREFOR. 

46th  Cong.,  8d  sees.;  J.,  p.  388.]  Mabor  3,  1881. 

The  Presiding  Officer  (Mr.  Cockrell)  decided  that  the  Chair  had  no  authority,  on  his 
own  motion,  to  require  a  Senator  declining  to  vote  to  assign  his  reasons  therefor.  (See 
Cong.  Record,  p.  2423.) 

19.  AN  AMENDMENT  AFFIRBIING  PRINCIPLES  MERELT,  TO  A  RESO- 

LUTION DECLARING  A  SENATOR  ENTITLED  TO   RETAIN    HIS 
SEAT,  NOT  IN  ORDER. 

52d  Cong.,  1st  sees.;  J.,  pp.  135, 136.]  March  3,  1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied  by  him 
a0  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was  submitted  to 
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strike  out  all  after  the  word  "resolved"  and  inserting,  "That  the  vote  cor  other  pro- 
ceeding that  constitutes  a  choice  of  a  Senator  of  the  United  States  must  be  had  by  the 
legislature  of  the  State  in  which  such  Senator  is  chosen,  and  until  the  houses  of  such 
legislature  have  met  and  organized  as  legislative  bodies  they  can  not  chooee  a  Senator 
of  the  United  States/*  etc. 

A  question  of  order  was  raised  that  the  amendment  is  simply  a  declaration  of  prin- 
ciples and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolution  which 
relates  to  a  question  of  the  highest  privilege,  namely,  whether  the  sitting  member 
was  or  was  not  duly  elected  a  Senator  from  the  State  of  Idaho,  and  that  it  neither 
declares  the  contestant  elected  nor  does  it  declare  there  was  no  election.  The  ques- 
tion of  order  being  submitted  to  the  Senate,  the  Senate,  by  a  vote  of  9  yeas  to  51  nays, 
decided  that  the  amendment  was  not  in  order.    {See  Cong.  Record,  pp.  1671-1676.) 

20.  PENDING  CONSIDERATION  OF  A  RESOLUTION  FOR  THE  ADMIS- 

SION OF  A,  A  MOTION  TO  PROCEED  TO  THE   CONSIDERATION 
OF  EXECUTITE  BUSINESS  IS  IN  ORDER. 

52d  Cong.,  2d  sess.;  J.,  p.  178;  special  sees.]  Mabgh  29,  1893. 

The  Vice  President  (Mr.  Stevenson)  decided:  That  pending  the  consideration  of  it 
resolution  for  the  admission  of  a  Senator,  a  motion  to  proceed  to  the  consideratiiMi  of 
executive  business  was  in  order.    (See  Cong.  Record,  special  sees.,  pp.  48,  49.) 

21.  RESOLUTION  TO  CORRECT  THE  JOURNAL  TO  SHOW  PRESENCE 

OF,  MUST  UE  OYER  ONE  DAT  ON  ORJECTION. 

58d  Cong.,  1st  sees.;  J.,  p.  74.]  October  16,  18M. 

Mr.  Dolph  submitted  an  order  that  names  of  Senators  Allen  and  Kyle  be  recorded 
in  connection  with  the  roll  caXL  to  ehow  their  presence,  they  being  present  in  the 
Chamber. 

Objection  to  its  consideration  having  been  made, 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the  nature  of  a 
resolution,  and  came  within  the  terms  of  the  rule  which  requires  that  all  resolutioiuik 
if  objected  to,  shall  lie  over  one  day  for  consideration. 

lb.;  J.,  pp.  76,  76.]  Ootobbr  17,  1898. 

The  Journal  of  yesterday's  proceedings  having  been  read,  Mr.  Dolph  asked  the 
present  consideration  of  the  order  submitted  by  him  yesterday,  since  it  was  in  effect 
a  proposed  amendment  of  the  Journal,  and  should  be  disposed  of  before  the  approval 
of  the  Journal; 

When, 

The  Vice  President  (Mr.  Stevenson)  ruled  that  the  above  order  was  in  the  nature  of 
a  resolution  coming  over  from  a  previous  day,  to  be  laid  before  the  Senate  for  consider- 
ation under  the  call  for  "  concurrent  and  other  resolutions,  * '  A  motion  was  then  made 
to  correct  the  Journal  by  recording  Mr.  Allen  as  present  on  the  above  roll  c^Jl;  which 
motion  was  laid  on  the  table— yeas  45,  nays  3.  (See  Cong.  Record,  pp.  2544-2549, 2575, 
2580,  2601,  2629,  2637,  2638.) 

22.  MAT  SIT  WHEN  SPEAKING. 

15th  Cong.,  let  sess.;  J.,  p.  340.]  April  9,  1818, 

It  was  unanimously  agreed  to  suspend  the  third  rule  for  conducting  business  in  the 

Senate,  as  it  respects  the  honorable  Mr.  Dana,  of  Connecticut,  to  wit: 
"Every  Member  when  he  speaks  shall  address  the  Cliair,  standing  in  his  place, 

and  when  he  has  finished  he  shall  sit  down." 
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28.  PEOUNING  TO  TOTE,  ALTHOUGH  SENATE  EEFUSES  TO  EXCUSE. 

68d  Cong.,  let  sees.;  J.,  pp.  71-73.]  Ootobbb  13,  14,  1898. 

Senator  may  not  vote  when  the  Senate  refuses  to  excuse  him. 

Mr.  Peffer,  while  addressing  the  Senate,  sent  to  the  Secretary's  desk  to  have  read 
a  memorial  of  a  convention  of  commercial  bodies  of  the  United  States,  printed  by 
order  of  the  Senate  as  Mis.  Doc.  No.  24,  Fifty-first  Congress,  second  session. 

Mr.  Teller  objected  to  the  reading  of  the  paper;  whereupon  the  Vice  President  (Mr. 
Stevenson)  submitted  the  question  to  the  determination  of  the  Senate,  under  Rule 
XI,  "Shall  the  paper  be  read,  as  requested?"  Yeas,  39;  nays,  30.  So  it  was  deter- 
mined that  the  paper  should  be  read. 

Before  announcement  of  the  result  of  the  first  vote  on  reading  the  paper,  Mr.  Vilas 
called  the  attention  of  the  Chair  to  the  fact  the  Senator  from  Idaho,  Mr.  Dubois,  was 
present  and  not  voting,  and  asked  that  under  Rule  12  he  be  required  to  assign  his  rea- 
sons for  declining  to  vote;  whereupon  the  Vice  President  directed  the  name  of  Mr. 
Dubois  to  be  called;  and  Mr.  Dubois  having  declined  to  vote  and  having  assigned  his 
reasons  therefor,  the  Vice  President  submitted  the  question  to  the  Senate,  "  Shall  the 
Senator,  for  the  reasons  assigned  by  him,  be  excused  from  voting?" 

Mr.  Teller  raised  a  question  as  to  the  presence  of  a  quorum. 

The  roll  being  called  showed  43  Senators  present,  being  a  quorum. 

On  question  to  excuse  Mr.  Dubois  from  voting,  the  yeas  were  5,  nays  24. 

No  quorum  voting.  Senate  adjourned. 

The  question  being,  "  Shall  the  Senator  from  Idaho,  Mr.  Dubois,  for  the  reasons 
aflsigDed  by  him,  be  excused  from  voting  on  the  question  of  the  reading  of  the  paper 
called  for  by  Mr.  Peffer?"  yeas,  29;  nays,  37. 

So  the  Senate  refused  to  excuse  the  Senator  from  voting;  whereupon  the  Vice  Presi- 
dent (Mr.  Stevenson)  again  directed  the  name  of  the  Senator  to  be  called,  and  he  again 
decUned  to  vote.  No  further  action  was  taken  on  the  refusal  of  the  Senator  to  vote. 
(See  Cong.  Record,  pp.  2469-2479,  2509,  2510.) 

24.  A,  HATING  THE  FLOOR,  OBJECTION   BEING  MADE,   MAT  YIELD 

ONLY  FOB  A  QUESTION. 

62d  Cong.,  Ist  sess.]  July  14,  1911. 

The  bill  to  promote  reciprocal  trade  relations  with  the  Dominion  of  Canada  being 
nnder  consideration — 

The  Presiding  Officer  (Mr.  Oliver  in  the  chair)  ruled  that,  objection  being  made, 
the  Senator  having  the  floor  can  yield  only  for  a  question.  (See  Cong.  Record,  p. 
2927.) 

Same  point  decided  the  same  way  by  Mr.  Reed,  presiding  officer,  in  the  chair, 
July  19,  1911.     (See  Cong.  Record,  pp.  3040,  3041.) 

25.  A,  MAY  BE  INTEERUPTED  WITHOUT    HIS   CONSENT  FOB  PUR- 

POSE OF  MAKING  A  MOTION  TO  CLOSE  THE  DOORS. 

62d  Cong.,  2d  seas.;  J.,  p.  79.]  January  15,  1912. 

ARBITRATION  TREATIES  WITH  GREAT  BRITAIN  AND  FRANCE. 

Mr.  Rayner,  in  pursuance  of  notice  given,  proceeded  to  address  the  Senate  on  the 
subject  of  the  general  arbitration  treaties  between  the  United  States  and  Great  Britain 
and  France; 

When, 

SESSION  WITH  CLOSED  DOORS. 

Mr.  Lodge  moTed  that  the  doors  be  closed ;  and  the  motion  having  been  seconded, 
Mr.  Rayner  raised  a  question  of  order,  viz,  that  having  addressed  the  Chair  and 

24143**— S.  Doc.  1123,  62-3 34 
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having  obtained  the  floor  he  could  not  be  interrupted  by  any  Senator,  witliout  his 
consent,  for  the  purpose  of  making  a  motion. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order  and  held  that 
the  purpose  of  the  rule  is  that  any  matter  which  may  be  before  the  Senate  may  be 
arrested  for  the  purpose  of  considering  the  question  whether  or  not  it  shall  be  pro- 
ceeded with  in  open  or  in  secret  session  of  the  Senate;  and 

Thereupon, 

He  directed  that  the  galleries  be  cleared  and  the  doors  closed.  (See  Cong.  Record, 
pp.  942,  943.) 

26.  A,  HELD  AS  PRESENT  TO  MAKE  A  QUORUM   AS  DISCLOSED  BT 

THE   ROLL   CALL  JUST   HAD   FOR   THE  PURPOSE   OF   ASCER- 
TAINING THAT  PACT. 

62d  Cong.  2d  sess.;  J.,  p.  221.]  Maboh  20,  1912. 

An  omnibus  pension  bill  being  under  consideration. 

On  motion  by  Mr.  Smith  of  Georgia,  to  amend  the  bill  by  striking  out,  on  page  1, 
lines  6  to  10,  inclusive,  as  follows: 

The  name  of  Thomas  Jefferson,  late  of  Company  C,  One  hundred  and  twenty-third 
Regiment  United  States  Colored  Volunteer  Infantry ,  and  pay  kirn  a  pension  at  the  rate  of 
$24  per  TMmtJh  in  lieu  of  that  he  is  now  receiving. 

After  debate, 

On  motion  by  Mr.  McCumber,  to  lay  the  amendment  on  the  table, 

Mr.  Smith  of  Georgia  demanded  a  division  of  the  Senate. 

On  the  question  to  agree  to  the  motion  to  lay  the  amendment  proposed  by  Mr.  Smith 
of  Georgia  on  the  table, 

The  yeas  were  21  and  the  nays  were  6. 

The  number  of  Senators  voting  not  constituting  a  quorum, 

The  Vice  President  (Mr.  Sherman)  directed  the  roll  to  be  called; 

When, 

Forty-nine  Senators  answered  to  their  names. 

A  quorum  being  present, 

The  question  being  again  taken  on  the  motion  by  Mr.  McCumber,  to  lay  the  amend- 
ment  proposed  by  Mr.  Smith  of  Georgia  on  the  table. 

On  a  division  of  the  Senate, 

The  yeas  were  31  and  the  nays  were  8. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Smith  of  Georgia  raised  a  question  of  order,  viz,  that  the  Senators  voting  did 
not  constitute  a  quorum,  and  therefore  the  laying  of  the  amendment  proposed  by 
him  on  the  table  was  not  in  order. 

The  Vice  President  (Mr.  Sherman)  overruled  the  point  of  order,  and  held  that, 
while  a  quorum  had  not  voted,  a  quorum  was  present,  as  disclosed  by  the  roll  call 
just  had  for  the  purpose  of  ascertaining  that  fact.    (See  Cong.  Record,  pp.  3674-3678.) 

27.  WHEN     THE     UNFINISHED     BUSINESS     IS     LAID    BEFORE    THE 

SENATE  IT  DOBS  NOT  TAKE  A,  FROM  THE  FLOOR. 

62d  Cong.,  2d  sees.]  May  24,  1912. 

The  bill  H.  R.  18642,  to  amend  an  act  to  provide  revenue,  equalize  duties,  etc, 
(metal  schedule),  being  under  consideration, 

The  Vice  President  (Mr.  Sherman).  Does  the  Senator  from  Idaho  yield  the  floor? 

Mr.  Heyburn.  Yes;  I  understand  when  the  unfinished  business  comes  up  it  takeq 
a  Senator  from  the  floor. 

The  Vice  President  (Mr.  Sherman).  It  does  not  take  him  from  the  floor.  It 
substitutes  some  other  business,  but  it  does  not  take  the  Senator  from  the  floor.  Of 
course,  the  matters  which  the  Chair  has  laid  down  the  Chair  hae  a  right  to  lay  down 
»t  any  time.    (See  Cong.  Record,  p.  7084.) 
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45th  Cong.,  Iflt  sees.;  J.,  p.  21.]  Octobbb  18,  1877. 

Subjects  referre/i  to  committees  at  last  session  should  be  returned  to  same  conmdttees 
St  next. 

The  Senate  decided  that  all  subjects  referred  to  committees  and  not  reported  upon 
St  the  close  of  the  laat  preceding  session  of  the  Senate  in  March  last,  and  returned  to  the 
office  of  the  Secretary  of  the  Senate;  should  be  returned  to  the  several  committees  to 
which  they  had  been  previously  referred.    {See  Cong.  Kecord,  pp.  107, 108.) 


SIGNING  OF  BILLS. 


SIGNATURE  TO  BILLS  AND  JOINT  RESOLUTIONS  BY  PRESIDENT  OP 
THE  SENATE,  NO  QUORUM  BEING  PRESENT. 

2Sth  Cong.,  8d  sees.]  Mabgh  3,  1S89. 

Joint  resolution  for  distribution  in  i)art  of  the  Madison  Papers  being  presented  for 
signature  of  the  President  of  the  Senate  (W.  R.  King,  of  Alabama),  it  being  past  mid- 
night on  3d  of  March,  1839,  and  no  quorum  present,  the  President  first  ruled  he  could 
not  sign  ihe  resolution  when  a  quorum  was  not  present,  and  so  stated  to  the  Senate. 
{See  Cong.  Globe,  p.  232.) 

On  further  consideration  and  consulting  the  rules,  the  President  pro  tempcnre  said  he 
was  of  the  opinion  that  it  did  not  require  a  quorum  to  be  present  to  authorize  the  sign- 
ing of  a  bill  or  joint  resolution.  It  was  not  properly  an  act  of  legislation,  but  merely  a 
signing  to  be  done  by  the  Chair  to  authenticate  ^e  act.  Holding  this  opinion,  the 
Chair  signed  the  resolution.    {See  Cong.  Globe,  p.  233.) 


SINE  DIE.    (J^^^  Adjournment,) 
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RuLB  X. — Special  orden. 

1.  Any  subject  may,  by  a  vote  of  two-thirds  of  the  Senators  present,  be  made  i 
special  order;  and  when  the  time  so  fixed  for  its  consideration  arrives  the  Presiding 
Officer  shall  lay  it  before  the  Senate,  tinless  there  be  unfinished  business  of  the  pre- 
ceding day,  and  if  it  is  not  finally  disposed  of  on  that  day  it  shall  take  its  place  on 
the  Calendar  of  Special  Orders  in  the  order  of  time  at  which  it  was  made  specitl, 
unless  it  shall  become  by  adjournment  the  unfinished  business. 

2.  When  two  or  more  special  orders  have  been  made  for  the  same  time,  they  diall 
have  precedence  according  to  the  order  in  which  they  were  severally  assigned,  and 
that  order  shall  only  be  changed  by  direction  of  the  Senate. 

And  all  motions  to  change  such  order,  or  to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate.  (Jefferson's  Manual,  Sees.  XVIII, 
XXXIII.) 

1.  On  postponing  conslderlitlon  of. 

2.  Shall  be  called  at  1  o'clock. 
8.  May  be  superseded. 

4.  Motion  to  fix  a,  is  not  debatable  except  by  unanimous  consent. 
6.  A  quorum  Is  not  necessary  on  vote  to  make  a  bUI  a. 

6.  A,  may  not  be  made  to  cover  other  days  than  the  day  specified. 

7.  Oalls  for  the  execution  of  existing  orders  are  privileged  jnotlonst  and 

supHDrsede. 

8.  Discussion  of  a  report  on  a  memorial  relating  to  Senators  has  precedence 
•    over. 

9.  Unfinished  business  has  precedence  of. 

10.  Unfinished  business  does  displace  a. 

11.  Private  Calendar  when  assigned  to  any  particular  day  Is  to  be  treated  as. 

12.  Called  up  when  reading  a  report. 
18.  Need  not  Ue  over  one  day. 

14.  May  be  postponed  without  naming  a  day. 
16.  May  not  be  postponed. 

16.  May  be  postponed  by  a  majority  vote,  although  it  requires  a  two-thirds 

vote  to  make  subjects. 

17.  Bills  reached  on  the  calendar,  and  on  ol^ectlon  going  over,  can  be  made. 

18.  Supersede  unfinished  business  when  the  latter  has  been  displaced  by  a 

motion. 


1.  ON  POSTPONING  CONSIDERATION  OP. 

85ih  Cong.,  1st  sess,;  J.,  pp.  179,  180.]  February  10,  1868. 

Mr.  Douglas  moved  that  the  Senate  proceed  to  the  consideration  of  certain  resola- 
tio)is  submitted  by  him  on  the  4th  instant;  and,  while  addressing  the  Senate  on  the 
subject,  the  hour  arrived  for  the  consideration  of  a  special  order  of  the  day. 
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Mr.  Douglas  thereux>on  moved  that  the  special  order  of  the  day  be  postponed  for 
the  purpose  of  considering  the  resolutions  he  had  submitted,  and  was  proceeding  in 
remarks  on  the  subject  of  his  motion,  when 

Mr.  Davis  raised  a  question  of  order. 

The  Vice  President  (Mr.  Breckenridge)  decided  that  the  remarks  of  the  Senator 
from  Illinois  appearing  to  be  directed  to  the  merits  of  the  resolutions,  rather  than  to 
the  question  of  priority  of  business,  were  not  in  order. 

2.  SHALL  BE  CALLED  AT  1  O'CLOCK. 

85th  Cong..  Ist  sees.;  J.,  pp.  191, 192.]  Fbbbuabt  16,  1858. 

All  special  orders,  if  not  finally  disposed  of  on  the  day  to  which  they  were  assigned, 
shall  afterwards  be  called  at  1  o'clock,  without  regard  to  the  hour  first  fixed  for  their 
consideration.    {See  Cong.  Globe,  p.  717.) 

lb.;  J.,  p.  431.]  Mat  10,  1858. 

The  Vice  President  submitted  for  the  decision  of  the  Senate,  whether,  the  time  of 
daily  meeting  of  the  Senate  being  recently  fixed  at  11  o'clock,  the  special  order  of  the 
day  should  be  called  one  hour  after  the  meeting  of  the  Senate  or  at  1  o'clock;  and 

The  Senate  decided  that  the  special  orders  be  called  one  hour  after  the  daily  meet- 
ing of  the  Senate. 

8.  MAT  BE  SUPERSEDED. 

86th  Cong.,  1st  sess.;  J.,  pp.  377,  378.]  Apkil  23,  1858. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(8.  46)  *'  to  grant  the  right  of  preemption  in  cotain  lands  to  the  Indiana  Yearly  Meet- 
ing of  the  Society  of  Friends";  and. 

After  debate, 

On  motion  by  Mr.  Hunter,  that  the  further  consideration  of  Uie  bill  be  postponed, 
lor  1h»  purpose  of  considering  tiie  bill  (H.  B.  306)  "to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  fiscal  year  ending  the  30th  June,  1858. " 

Mr.  IveiBon  raised  a  question  of  order,  whether  the  motion  of  Mr.  Hunter,  supers 
seding  the  existing  order  of  the  Senate,  assigning  Friday  of  each  week  for  the  consid- 
eration of  private  bills,  was  in  order? 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that  the  motion  of 
Mr.  Hunter  was  in  order. 

From  this  decision  Mr.  Iverson  appealed;  and  on  the  question,  "Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Senate?" 

It  was  determined  in  the  afiGirmative;  yeas  26,  nays  23.  (See  Cong.  Globe,  pp. 
1748-1750.) 

4.  MOTION  TO  FIX  A,  IS  NOT  DEBATABLE  EXCEPT  BT  UNANIMOUS 
CONSENT. 

e2d  Cong.,  2d  seas.)  August  10, 1912. 

TOGATIONAL  BDUOATION  BILL. 

Mr.  Page.  I  now  move  that  on  Saturday  next,  immediately  following  the  routine 
morning  business,  Senate  bill  No.  3,  known  as  the  "vocational  education  bill,"  be 
made  the  special  order  at  that  time,  to  be  considered  imtil  it  is  finally  disposed  of. 

Mr.  Stonb.  I  rise  to  a  parliamentary  inquiry.  1  inquire  whether  the  motion  to 
fix  a  special  order  made  by  the  Senator  from  Vermont  is  a  debatable  motion? 

The  President  pro  tempore.  (Mr.  Bacon).  The  Chair  is  of  the  opinion  that  it  is 
not,  except  by  unanimous  consent.    (See  Cong.  Record,  pp.  10646,  10647.) 
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5.  A  QUORUM  IS  NOT  NECESSARY  ON  TOTE  TO  MAKE  A  BILL  A, 

e2d  Cong.,  2d  sese.;  J.,  pp.  530,  531.]  August  10, 1W2. 

VOCATIONAL  EDUCATION   BILL. 

On  motion  by  Mr.  Pag©  that  the  bill  (8.  3)  to  cooperate  with  the  States  in  encourag- 
ing instruction  in  agriculture,  the  trades  and  industries,  and  hcnne  economics  in 
secondary  schools;  in  maintaining  instruction  in  these  vocational  subjects  in  State 
normal  schools;  i  \  maintaining  extension  departments  in  State  Colleges  of  agriculture 
and  mechanic  arts;  and  to  appropriate  money  and  regulate  its  expenditure,  be  made 
the  special  order  for  Saturday,  August  17,  1912,  immediately  after  the  routine  morn- 
ing business, 

The  yeas  were  33  and  the  nays  were  13. 

The  number  of  Senators  voting  not  constituting  a  quorum. 

Mr.  Overman  raised  a  question  of  order,  viz,  that  a  quorum  of  the  Senate  not  having 
voted,  the  motion  should  be  declared  having  been  disagreed  to. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order.  {Su  Cong. 
Record,  pp.  10646,  10648,  10649.) 

6.  A,  MAT  NOT  BE  MADE  TO  COYER  OTHER  DATS  THAN  THE  DAT 

SPECIFIED. 

62d  Cong.,  2d  sees.]  August  19,  1912. 

The  President  pro  tempore  (Mr.  Crallinger).  The  Senator  from  Vermont  (Mr.  Page) 
asks  unanimous  consent  that  Senate  bill  No.  3,  relating  to  vocational  education,  be 
made  a  special  order  for  Wednesday,  December  18,  1912,  not  to  interfere  with  the 
impeachment  trial.    Is  there  objection? 

Mr.  Page.  Am  I  to  understand  that  its  consideration  is  to  be  continued  until  dis- 
posed of?  I  have  had  one  or  two  special  orders,  and  they  have  mans^ed  to  sidetrack 
me.    I  should  like  to  have  the  special  order  protect  me  at  that  time. 

The  President  pro  tempore  (Mr.  GalUnger).  A  special  order  can  not  be  made  to 
cover  other  days  than  the  day  specified.    (See  Cong.  Record,  p.  11271.) 

7.  CALLS  FOR  EXECUTION  OF  EXISTING  ORDERS  ARE  PRIVILEGED 

MOTIONS,  AND  SUPERSEDE. 
85th  Cong.,  1st  sess.;  J.,  p.  320.]  April  6,  185S. 

A  call  for  the  execution  of  an  existing  order  of  the  Senate  held  to  be  a  privileged 
motion  and  to  supersede  a  special  order.    {See  Cong.  Globe,  p.  1480.) 

8.  DISCUSSION  OF  A  REPORT  ON  A  MEMORIAL  RELATING  TO  SEN- 

ATORS HAS  PRECEDENCE  OYER. 

86th  Cong.,  2d  sees.;  J.,  p.  305.]  Pebbuaby  11,  1869. 

The  Senate  was  considering  a  report  of  the  Committee  on  the  Judiciary  upon  ft 
memorial  of  the  State  of  Indiana,  relating  to  the  Senators  from  that  State.  The 
question  was  upon  discharging  the  committee  from  the  further  consideration  of  the 
memorial. 

An  amendment  being  submitted  by  Mr.  Seward,  and  an  amendment  to  that  amend- 
ment being  proposed  by  Mr.  Pugh, 

While  Mr.  Seward  was  engaged  in  debate  a  question  was  raised  at  1  o'clock,  by  Mr. 
Iverson,  whether  the  special  order  of  the  day  (S.  497),  being  the  unfinished  businea, 
was  not  entitled  to  precedence. 

The  Vice  President  (Mr.  Breckenridge)  decided  that,  as  Mr.  Seward  was  discussiDg 
a  privileged  question,  he  was  still  entitled  to  the  floor.    (See  Cong.  Globe,  p.  957.) 

9.  UNFINISHED  BUSINESS  HAS  PRECEDENCE  OF. 

86th  Cong.,  Ist  sess.;  J.,  pp.  468,  469.]  May  16,  1860. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill  (fl. 
R.  220)  "for  the  relief  of  Anson  Dart;"  and  while  the  same  was  under  consideration, 
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Hie  President  announced  that  the  hour  of  1  o'clock  having  arrived,  it  was  the  duty 
of  the  Chair  to  caU  up  the  special  order  oi  the  day,  which  was  the  hill  (H.  R.  S04) 
"inviting  proposals  for  carrying  the  entire  mail  between  the  Atlantic  and  Pacific 
States  on  one  line;"  but  that  the  resolutions  submitted  by  Mr.  Davis  the  1st  of  March,  in 
relation  to  the  questions  of  slavery  and  the  rights  of  property  in  the  Territories  of  the 
United  States,  being  the  unfinished  business  of  yesterday,  had  precedence  of  the 
special  order. 

10«  UNFINISHED  BUSINESS  DOES  DISPLACE  A, 

«2d  Cong.,  2d  sess.]  August  14.  1912* 

The  President  pro  tempore  (Mr.  Gallinger)  ruled  that  unfinished  business  would 
displace  a  special  order.    {See  Cong.  Record,  p.  10889.) 

11.  PRITATE    CALENDAR,    WHEN    ASSIGNED    TO    ANY    PARTICULAR 

DAT,  IS  TO  BE  TREATED  AS. 

86th  Cong.,  1st  sess.;  J.,  p.  233.]  Mabch  9,  1860. 

The  Private  Calendar  when  assigned  to  any  particular  day  is  to  be  treated  as  oth«r 
special  orders  and  not  to  be  called  before  the  expiration  of  the  morning  hour.  (See 
Cong.  Clobe,  pp.  1074,  1075.) 

12.  CALLED  UP  WHEN  READING  A  REPORT. 

86th  Ci)ng.,  Ist  sess.;  J.,  p.  544.]  Mat  31,  1860. 

Mr.  Slidell,  from  the  select  committee  appointed  under  a  resolution  of  the  Senate 
of  the  24th  of  January  to  inquire  into  certain  aUeged  abuses  connected  with  the  execu- 
tion of  the  public  printing,  submitted  a  report;  and,  while  he  was  engaged  in  reading 
the  report. 

The  Vice  President  announced  that  the  hour  of  12  o'clock  having  arrived,  it  was 
the  duty  of  the  Chair  to  call  up  the  special  order  of  the  day,  which  was  the  bill  (H.  R. 
603)  "making  further  appropriations  for  the  service  of  the  Poet  Office  Department 
during  the  fiscal  year  ending  the  30th  of  June,  1860, "  being  the  unfinished  business  of 
the  Senate  of  yesterday. 

On  motion  by  Mr.  Slidell,  that  the  special  order  be  postponed  until  half  past  1 
o'clock. 

It  was  determined  in  the  affirmative;  and  the  reading  of  the  report  was  concluded. 

18.  NEED  NOT  LIE  OVER  ONE  DAT. 

86th  Cong.,  2d  sess.;  J.,  pp.  339-340.]  Febbuabt  28,  1861. 

The  President  (Mr.  Fitch  in  the  chair)  announced  that  the  hour  of  1  o'clock  had 
arrived,  and  that  it  was  the  duty  of  the  Chair  to  call  up  the  special  order  of  the  day  for 
that  hour,  which  was  the  report  of  the  select  committee  to  whom  was  referred  the 
communication  from  the  president  of  the  convention  of  commiBsioners  from  21  States, 
assembled  for  the  purpose  of  adopting  some  plan  for  the  adjustment  of  the  questions 
which  now  agitate  the  country  and  threaten  the  Union. 

A  question  of  order  was  raised  by  Mr.  Hale,  to  wit:  Was  it  in  order  to  proceed  now 
to  the  consideration  of  the  report,  under  the  twenty-sixth  rule  of  the  Senate,  which 
requires  all  reports  of  committees  to  lie  one  day  for  consideration? 

The  President  (Mr.  Fitch  in  the  chair)  submitted  the  question  of  order  to  the  dedaiim 
of  the  Senate;  and  it  was  determined  in  the  affirmative;  yeas  26,  nays  23. 

14.  MAT  BE  POSTPONED,  WITHOUT  NAMING  A  DAY. 

86th  Cong.,  2d  s^s.;  J.,  p.  374.]  Ma&gh  2,  1861. 

On  motion  by  Mr.  Douglas,  to  postpone  the  consideration  of  the  pending  question 
ftnd  all  pri<M'  orders,  and  that  the  Senate  proceed  to  the  consideration  of  the  joint 
resolution  (H.  R.  80)  to  amend  the  Constitution  of  the  United  States, 
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A  question  <^  order  was  raised  by  Mr.  Mason,  to  wit:  Was  it  in  order  to  moye  to 
postpone  the  question  under  consideration  and  proceed  to  the  consideration  of  another 
subject  without  naming  a  day  to  which  it  is  proposed  to  postpone  the  subject  under 
consideration? 

The  President  (Mr.  Rice  in  the  chair)  decided  that  the  motion  at  Mr.  Doughs  wm 
in  order. 

16.  MAT  NOT  BE  POSTPONED. 

88th  Cong.,  1st  sess.;  J.,  p.  631.]  June  24,  1864^ 

The  President  of  the  Senate  (Mr.  Foster  in  the  chair)  announced  that  the  hour  of  1 
o'clock,  fixed  by  the  Senate  for  the  consideration  of  a  special  order,  had  arrived,  and 
called  up  the  special  order  for  that  hour,  which  was  the  bill  (H.  R.  527)  "making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the  year  ending  the 
30th  June,  1865;"  and 

The  Senate  proceeded  to  consider  the  said  bill  as  in  Committee  of  the  Whole;  when 

A  motion  was  made  by  Mr.  Davis  to  postpone  the  pending  question,  and  all  prior 
orders,  and  stated  that  it  was  his  purpose,  if  the  motion  prevailed,  to  ask  the  unanimous 
consent  of  the  Senate  to  introduce  a  joint  resolution. 

The  Chair  decided  that  the  motion  was  not  in  order,  and  could  not  be  entertained. 

From  this  decision  Mr.  Davis  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

On  motion  by  Mr.  Hale,  that  the  appeal  lie  on  the  table,  it  was  determined  in  ih» 
affirmative;  yeas  26,  nays  6. 

16.  MAY  BE  POSTPONED  BY  A  MAJORITY  VOTE,  ALTHOrOH  IT  RE- 

QUIRES A  TWO-THIRDS  VOTE  TO  MAKE  SUBJECTS. 

87th  Cong.,  2d  sess.;  J.,  pp.  253,  254.]  February  28,  1862. 

On  motion  by  Mr.  Fessenden  to  postpone  the  further  consideration  of  the  bill 
(special  order,  being  S.  151,  to  confiscate  property,  etc.)  to  to-morrow,  and  that  the 
Senate  proceed  to  Uie  consideration  of  the  bill  (H.  R.  208)  '* making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses  of  the  Government  for  the  year 
ending  the  30th  June,  1863,  and  additional  appropriations  f<^  the  year  ending  the 
30th  June,  1862;"  yeas  24,  nays  20. 

Before  the  decision  upon  the  question  was  annoimced  by  the  Vice  President  (Mr. 
Hamlin)  Mr.  Foot  raised  a  question  of  order,  viz,  whether,  as  by  the  thirty-first  rule 
of  the  Senate,  it  requires  a  vote  of  two-thirds  of  the  Senators  present  to  make  any 
subject  a  special  order,  it  does  not  require  a  like  vote  of  two-thirds,  a  special  order 
being  imder  consideration,  to  postpone  it. 

The  Vice  President  (Mr.  Hamlin)  decided  that  upon  a  motion  to  postpone  a  special 
order  a  majority  could  determine.    (See  Cong.  Globe,  pp.  1014,  1015.) 

17.  BILLS  REACHED  ON  THE  CALENDAR,  AND  ON  OBJECTION  GOING 

OVER,  CAN  BE  MADE. 

64th  Cong.,  2d  sess.;  J.,  pp.  44,  45.]  Januaby  7,  1897. 

A  bill  being  objected  to  when  considering  the  calendar  under  Rule  8,  Mr.  Perkina 
thereupon  moved  that  the  bill  (H.  R.  9188),  *' authorizing  the  appointment  of  a  non- 
partisan conmiisBion  to  collate  information  and  to  consider  and  recommend  l^slation 
to  meet  the  problems  presented  by  labor,  agriculture,  and  capital,''  be  made  the 
special  order  for  Wednesday  next,  at  2  o'clock  p.  m.; 

When, 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  motion  to  make  a  special  order 
was  not  in  order  except  when  the  bill  was  before  the  Senate;  and,  objection  to  the  Wll 
having  been  made,  imder  Rule  Vlll  it  had  passed  from  the  consideration  of  the 
Senate. 
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The  Presiding  Officer  (Mr.  Blackburn  in  the  chair)  overruled  the  question  of  order, 
and  stated  that  the  bill  having  been  regularly  reached  on  the  calendar,  and  objection 
having  been  made,  it  went  over,  but  was  not  taken  from  before  the  Senate;  and  it  was 
perfectly  competent  and  in  order  to  move  to  make  the  bill  a  special  Order  for  any  given 
time  when  so  reached  on  the  calendar.    (See  Gong.  Record,  pp.  535-537.) 

18.  SUPERSEDE    UNFINISHED    BUSINESS    WHEN    THE   LATTER   HAS* 
BEEN  DISPLACED  BT  A  MOTION. 

Seth  Cong.,  2d  sess.;  J.,  p.  205.]  February  23,  190X. 

Hie  Pra»ding  Officer  (Mr.  Chandler  in  the  chair)  announced  that  the  hour  of  1 
o'clock  had  arrived,  and  laid  before  the  Senate  its  unfinished  business,  viz,  the  bill 
(H.  R.  3717)  "to  make  oleomargarine  and  other  imitation  dairy  products  subject  to 
the  laws  of  the  State  or  Territory  into  which  they  are  transported,  and  to  change  the 
tax  on  oleomaigarine;" 

When, 

Mr.  Morgan  raised  a  question  of  order,  viz,  tliat  the  bill  having  been  displaced  by 
a  motion  to  consider  other  matter  on  the  previous  day  prior  to  adjournment,  therefore 
possessed  no  priority  as  unfinished  business,  and  requested  that  the  bill  standing  first 
on  the  order  of  special  orders,  viz,  the  bill  (H.  R.  2538),  "to  provide  for  the  construc- 
tion of  a  canal  connecting  Uie  waters  of  the  Atlantic  and  Pacific  Oceans,''  be  now 
laid  before  the  Senate. 

The  President  pro  tempore  (Mr.  Frye)  having  resumed  the  chair,  sustained  the 
question  of  order  and  laid  the  special  order  before  the  Senate  as  its  unfinished  busi- 
(See  Cong.  Record,  p.  2879-2887.) 
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DURING,    OTHER    THAN    PURELY    EXECUTITE    BUSINESS    MAT    BE 
TRANSACTED. 

8l8t  Cong.,  2d  sees.;  special  sess.;  J.,  p.  285.]  Mabch  5,  1851. 

Mr.  Seward  submitted  the  following: 

Resolved,  That  the  Senate  is  not  restricted  at  this  session  to  the  conaiderati<»  d 
matters  purely  executive,  and  that  such  consideration  may  be  extended  to  all  matters 
proper  to  be  transacted  by  the  Senate  without  the  cooperation  of  the  House  of  Repre- 
sentatives; but  no  action  was  taken  thereon. 

Special  or  called  Bess.;  J.,  p.  612.]  March  13,  187S. 

By  a  vote  of  the  Senate,  yeas  20,  nays  31,  it  was  decided  not  in  order  to  present 
petitions  or  memorials  praying  for  special  legislation  at  a  session  of  the  Senate  specially 
called  by  the  President,  in  the  recess  of  Congress,  and  which  the  Senate  could  not, 
without  the  cooperation  of  the  House  of  Representatives,  mature.  {See  Cong.  Record, 
pp.  63-66.) 

Special  sess*.  of  Senate;  J.,  p.  617.]  March  19,1878. 

The  resolution  by  Mr.  West: 

Resolved,  That  ^e  Select  Committee  on  the  Levees  of  the  Mississippi  River  be 
authorized  to  sit  during  the  recess  of  the  Senate,  etc.,  was  nded  out  of  order  by  the 
Vice  President  (Mr.  Wilson).  An  appeal  was  not  acted  on.  (Su  Cong.  Record,  pp. 
117,  118.) 

42d  Cong.,  8d  sess.;  J.,  pp.  612,  614,  617.]  March  13,  14,  19,  1878. 

Legislative  business  not  in  order  at  a  spedal  or  called  session.  {8u  Cong.  Record, 
pp.  63-66,  77-80,  113-117,  special  session.) 

48d  Cong.,  2d  sess.;  J.,  462.]  March  11,  1876. 

A  point  of  order  was  raised  on  a  resolution  creating  a  commission  to  visit  the  Indian 
Territory,  etc.,  that  legislative  business  can  not  be  transacted  at  a  special  session  of 
the  Senate;  after  debate,  the  whole  subject  was  laid  on  the  table;  yeas  39,  nays  28. 
(Record  is  in  44th  Cong.;  see  Cong.  Record,  p.  31.) 

Mr.  Sherman  arose  to  present  a  petition  of  Thomas  Worthington  praying  a  pens  oo. 

Mr.  Conkling  having  made  an  inquiry  whether  or  not  the  petition  could  be  received 
at  a  session  of  the  Senate  not  called  for  legislative  business,  the  Vice  President  (Mr. 
Wheeler)  submitted  the  question  to  the  Senate,  "Shall  the  petition  be  received? '^ 
and,  on  motion  by  Mr.  Thurman, 

Ordered,  That  the  question  of  receiving  the  said  petition  lie  on  the  table.  (Mar.  6, 
1877;  44th  Cong.,  2d  sess.,  special  sess.;  J.,  p.*  442;  Cong.  Record,  p.  5;  su  al»o  Mar. 
13,  1877;  J.,  p.  450;  Cong.  Record,  idem,  p.  40;  Record  of  46th  Cong.). 

An  order  to  withdraw  papers  was  objected  to  as  legislative  business,  and  sustained 
by  the  Vice  President  (Mr.  Wheeler).    (Same  day;  idem,  p.  40.) 

Special  sess.  of  Senate;  J.,  pp.  622,  625-626.]  March  25,  26,  1878.      « 

On  March  25,  1873,  Mr.  Alcorn  submitted  a  similar  resolution  to  the  one  presented 
by  Mr.  West  on  March  19, 1873.    On  the  next  day  it  was  laid  before  the  Senate. 
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Mr.  Feny  of  Connecticut  objected  to  the  consideration  of  the  resolution  on  the 
ground  that  the  present  session  of  the  Senate  being  a  session  specially  called  by  the 
President,  the  Senate  could  not  consider  the  resolution  of  Mr.  Alcorn,  which  was  in 
the  nature  of  legislative  business. 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Senate,  viz: 
Will  the  Senate  overrule  the  point  of  order  raised  by  Mr.  Ferry  of  Connecticut,  and 
entertain  the  resolution  of  Mr.  Alcorn?  yeas  25,  nays  18.  So  the  resolution  was  in  order 
and  agreed  to.    {See  Cong.  Record,  pp.  175,  176,  200-204.) 

Two  joint  resolutions  to  amend  the  Constitution  of  the  United  States  were  presented 
at  the  special  session  of  the  Senate  March  6,  9,  1893.  At  the  first  session  of  the  Fifty- 
tiiird  Congress,  September  2,  1893,  these  two  joint  resolutions,  one  and  two,  were  re- 
ferred to  committees.  No  further  action.  Joint  resolutions  one  and  two  were  intro- 
duced during  this  session,  treated  as  a  nullity  joint  resolutions  one  and  two  introduced 
at  the  special  session  March  9,  1893.  (Mar.  6,  9,  1893,  special  session  of  the  Senate, 
Aug.  8, 1893,  53d  Cong.,  1st  sess.,  J.,  p.  10;  52d  Cong.,  2d  sess.,  J.,  pp.  171, 172;  Sept. 
2, 1893,  53d  Cong.,  1st  sess.,  J.,  p.  36.) 

Mr.  Frye,  at  the  special  session  of  the  Senate  on  March  15,  1905,  introduced  Senate 
bill  No.  1,  "To  incorporate  the  American  National  Institute  (Prix  de  Paris)  at  Paris, 
France , ' '  which  was  referred  to  the  Committee  on  Foreign  Relations.  (Journal  special 
session,  58th  Cong.,  3d  sess.,  p.  338.)  On  January  8,  1906  (J.,  p.  77,  59th  Cong.,  Ist 
sees.),  the  bill  was  reported  and  passed.    (Jan.  10,  1906;  J.,  p.  87.) 

[The  question  of  considering  matters  of  business  outside  of  purely  executive  business 
at  special  sessions  of  the  Senate  has  been  decided  both  ways,  but  the  current  of  deci- 
sions seems  to  be  against  the  reception  of  legislative  business.] 
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1.  A  motion  to,  not  in  order  where  the  same  words  were  Included  In  the 

rejected  motion. 

2.  An  amendment.  In  Ueu  of  the  amendment  proposed  to  be  stricken  out. 

Is  In  order.  * 

8.  A  motion  to,  not  dlflslble. 


1.  A  MOTION  TO,  NOT  IN  ORDER  WHERE  THE  SAME  WORDS  WERE 
INCLUDED  IN  THE  REJECTED  MOTION  TO. 

62d  Cong.»  Ist  sees.]  August  3,  1911. 

The  Senate  was  having  the  apportionment  bill  under  consideration,  when 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  North  Dakota,  on  behalf  of 
his  coUeagtie  (Mr.  McCumber),  offers  an  amendment  to  the  apportionment  bill,  which 
the  Secretary  will  report. 

The  Sbcrbtabt.  It  is  {H'oposed  to  strike  out  all  of  section  1  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  after  the  third  day  of  March 

The  Vice  President  (Mr.  ShermaiO.  One  moment.  The  Chair  thinks  that  is  not 
in  order  at  the  present  time.    There  has  been  one  motion  to  strike  out  and  insert. 

Mr.  Gronna.  This  amendment  was  offered  in  the  Senate  by  my  colleague  on  the 
18th  day  of  July.    It  was  ordered  to  be  printed  and  to  lie  on  the  table. 

The  Vice  President  (Mr.  Sherman).  The  Chair  imderstands  this  is  a  different 
proposition.    The  Secretary  will  report  the  amendment. 

The  Secretary.  It  is  proposed  to  strike  out  all  of  section  1  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Tfiat  after  the  third  day  of  March,  nineteen  hundred  and  thirteen^  the  Houh  of  Repre- 
sentatives shall  be  composed  o/ftmr  hundred  and  Jive  Members,  to  be  apportioned  among 
the  several  States  as  follows: 

Alabama,  nine;  Arkansas,  seven;  California,  ten;  Colorado,  four;  Connecticut,  five; 
Delaware  one;  Florida,  three;  Georgia,  eleven;  Idaho,  one;  Illinois,  twenty-five; 
Indiana,  twelve;  Iowa,  ten;  Kansas,  seven;  Kentucky,  ten;  Louisiana,  seven;  Maine, 
three;  Maryland,  six;  Massachusetts,  fifteen;  Michigan,  twelve;  Minnesota,  nine;  Missis- 
sippi, eight;  Missouri,  fifteen;  Montana,  two;  Nebraska,  five;  Nevada,  one;  New  Hamp- 
shire, two;  New  Jersey]  eleven;  New  York,  forty;  North  Carolina,  ten;  North  Dakota, 
three;  Ohio,  twenty-one;  Oklahoma,  seven;  Oregon,  three;  Pennsylvania,  thirty-four; 
Rhode  Island,  two;  SouXh  Carolina,  seven;  South  Dakota,  three;  Tennessee,  ten;  Texas, 
seventeen;  Utah,  two;  Vermont,  two;  Virginia,  nine;  Washington,  five;  West  Virginia, 
five;  Wisconsin,  ten;  Wyoming,  one. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  amend- 
ment offereTl  by  the  Senator  from  North  Dakota  in  behalf  of  his  colleague. 
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Ifr.  Hbtburn.  I  desiie  to  suggest  a  point  of  order.  We  have  already  voted  upon 
a  motion  to  strike  oat  and  insert  these  items  with  the  exception  probctbly  of  half  a 
dozen.  I  do  not  understand,  under  the  rules,  that  those  States  that  were  included 
in  the  former  motion  to  strike  out  and  insert  can  be  again 

The  Vice  Prbsidbnt  (Mr.  Sherman).  That  was  the  Chaii^s  notion  at  the  first  reading, 
and  it  is  the  Chair's  notion  now  that  it  can  not  be  offered  at  this  stage  of  the  proceeding. 
The  Chair  sustains  the  p(nnt  of  order  raised  by  the  Senator  from  Idaho.  (S$e  Cong. 
Record,  p.  3567.) 

2.  AN    AMENDMENT,    IN    LIEU    OP    A   PORTION    PROPOSED    TO    BE 
STRICKEN  OUT,  IS  IN  ORDER. 

e2d  Cong.,  2d  sees.]  April  19,  1912. 

The  bill  to  regulate  the  immigration  of  aliens  to  and  residence  of  aliens  in  the  United 
States  being  under  consideration, 

Mr.  Simmons.  I  send  forward  to  the  Secretary's  desk  a  substitute  for  the  whole 
provision  which  it  is  proposed  to  strike  out. 

The  Presiding  Officer  (Mr.  Curtis).  The  amendment  to  the  amendment  will  be 
stated. 

The  Secretary.  In  lieu  of  the  portion  proposed  to  be  stricken  out  it  is  proposed 
to  insert  the  following: 

That  after  foiir  months  from  the  approval  of  this  act  in  addition  to  the  aliens  who  are  hy 
law  now  excluded  fr&in  admission  into  the  United  States  the  following  persons  shall  also 
he  excluded  from  admission  thereto,  to  wit- 
All  aliens  over  sixteen  years  of  age  and  physically  capable  of  reading  and  writing  who 
can  not  read  and  write  (he  English  language  or  some  other  language:  Provided^  That 
any  admissible  alien  or  any  alien  heretofore  or  hereafter  legally  admitted  to  this  country 
may  bring  in  or  send  for  his  wife,  his  children  under  eighteen  years  of  age,  and  his  parents 
or  grandparents  over  fifty  years  of  age,  if  they  are  otherwise  admissible,  whether  they  are 
so  able  to  read  and  write  or  not,  etc. 

Mr.  Clark  of  Wyoming.  I  rise  to  a  question  of  order. 

The  Presiding  Officer  (Mr.  Curtis).  The  Senator  from  Wyoming  will  state  his 
question  of  order. 

Mr.  Clark  of  Wyoming.  I  want  to  ask  if  this  amendment  is  now  in  order?  I  imder- 
stood  that  in  the  consideration  of  this  bill  the  committee  amendments  were  to  be 
disposed  of  first.  The  committee  amendment  now  under  consideration  is  an  amend- 
ment to  strike  out.  The  amendment  of  the  Senator  from  North  Carolina  would  be 
a  proper  amendment  to  the  bill  provided  the  committee  amendment  should  fail, 
but  I  can  not  see  how  it  is  in  order  at  this  time,  when  the  order  of  business  is  the  con- 
sideration of  committee  amendments. 

The  Presiding  Officer  (Mr.  Curtis).  The  Chan-  is  ready  to  rule.  The  Chair  holds 
that  the  substitute  is  in  order  imder  Rule  XVIII,  relating  to  amendments — division 
of  a  question.     (See  Cong.  Record,  pp.  5017,  6021,  5022.) 

8,  A  MOTION  TO,  NOT  DITISIDLE. 

e2d  Cong.,  8d  sess.;  J.,  p.  134.]  (Calendar  day)  January  30,  1918. 

THE  presidential  TERM. 

(Legislative  day)  February  1,  1918. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  joint 
resolution  (S.  J.  Res.  78)  proposing  an  amendment  to  the  Constitution  of  the  United 
States. 

The  question  being  on  the  amendment  reported  from  the  Committee  on  the  Judi- 
ciary, 
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On  motion  by  Mr.  Hitchcock,  to  amend  the  reported  amendment  by  striking  out 
of  the  part  proposed  to  be  inserted  on  page  2,  lines  8  to  9,  the  words  as  follows:  ''under 
the  Constitution  and  laws  made  in  pursuance  thereof"  and  to  insert  in  lieu  thefed 
the  following: 

The  executive  power  shall  be  veiled  in  a  President  of  the  United  Statee  o/Ameriea,  The 
term  of  the  office  of  President  after  Mcaxh  thirds  nineteen  hundred  and  seventeen^  shall  be 
six  yearSy  and  no  person  elected  for  six  years  after  the  adoption  qf  this  amendmmU  shall 
he  eligible  again  to  hold  the  office  by  election. 

Mr.  Sutherland  demanded  a  division  of  the  question;  and 

Mr.  Lodge  raised  a  question  of  order,  viz :  That  the  amendment  proposed  is  a  propoei- 
tioB  to  strike  out  and  insert,  and  is  therefore  not  divisible  under  Rule  XVIII. 

The  President  pro  tempore  (Mr.  Gallinger)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  2401,  2415,  2416,  2417.) 
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STRIKE  OUT  AND  INSERT     (Also  see  Amendments.) 
SUNDAY  SESSIONS. 


SENATB  REFUSES  TO  SIT  ON  SUNDAT. 

22d  Gong.,  2d  seas.;  J.,  p.  239.]  March  2,  1888. 

The  Senate  by  a  vote  of  23  to  12  refueed  to  nt  on  Sunday. 

TABLE. 


1.  During  reading  of  a  paper  a  motion  to  lay  a  bill  on  the,  entertained. 

2.  Motion  to  reconsider  may  be  laid  on. 

8.  Motion  to  direct  the  Sergeant  at  Arms  to  request  attendance  of  absent 

Members  may  be  laid  on. 
4.  Motion  to  postpone  prior  orders  and  take  up  a  biU  may  be  laid  on. 
6.  Preamble  nu7  be  laid  on. 

6.  Motion  to  lay  on  the,  a  motion  to  proceed  to  the  consideration  of  a 

resolution  to  admit  a  Senator  elect,  as  a  Senator,  not  In  order. 

7.  Motion  to  lay  on  the,  an  amendment  to  an  amendment  does  not  carry 

with  It  the  original  amendment. 

8.  The  question  of  granting  leare  to  withdraw  a  motion  to  reconsider  may 

be  laid  on  the,  without  carrying  the  motion  with  it. 

9.  Motion  to  reconsider  TOte  on  agreeing  to  a  conference  report  may  be 

laid  on  the,  without  carrying  the  report. 
10.  Motion  to  lay  on  the,  not  one  of  the  incidental  motions  in  order  pending 
motion  to  proceed  to  the  consideration  of  a  bill. 


1.  DURING  BEADING  OF  A  PAPB  A  MOTION  TO  LAT  A  BILL  ON  THE, 

ENTEBTAINEP. 
8l8t  Cong.,  2d  sesB.;  J.,  p.  249.]  March  3,  1861. 

Pending  the  reading  of  a  paper  a  motion  to  lay  a  bill  on  the  table  entertained,  but 
not  agreed  to.    {See  Gong.  Globe,  Appendix,  p.  369.) 

2.  MOTION  TO  BBCONSIDEB  MAT  BE  LAID  ON. 

86tb  Ck)ng.,  1st  seas.;  J.,  p.  224.]  March  1,  1858. 

A  motion  to  reconsider  may  be  laid  on  the  table.    {See  Cong.  Globe,  p.  901.) 
42d  Gong.,  2d  sese.;  J.,  pp.  809,  974.]  Mat  21,  1872. 

JtmE  6,   1872. 
A  motion  to  reconsider  a  vote  on  the  passage  of  a  bill  may  be  laid  on  the  table  without 
carrying  the  bill.    {See  Cong.  Globe,  pp.  3739,  4286.) 

8.  MOTION  TO  BEQUEST  SEBGEANT  AT  ABMS  TO  BEQUEST  ATTEND- 
ANCE OF  ABSENT  MEMBEBS  MAT  BE  LAID  ON. 

85tb  Gong.,  Ist  sess.;  J.,  pp.  258,  259.]  March  15,  1858. 

A  motion  to  direct  the  Sergeant  at  Arms  to  request  the  attendance  of  absent  Senators 

may  be  laid  on  the  table.    {See  Gong.  Globe,  Appendix,  pp.  97, 100.) 

NoTB.— This  order  was  made,  however,  by  a  qaonun. 
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4.  MOTION  TO  POSTPONE  PRIOR  ORDERS  AND  TAKE  Vf  A  BILL  MAT 

BE  LAID  ON. 

85th  Cong.,  2d  sess.;  J.,  pp.  383,  384.]  Fbbbuabt  25,  1859* 

A  motion  to  postpone  prior  orders  and  take  up  a  bill  may  be  laid  on  the  table. 
(See  Cong.  Globe,  pp.  1362,  1363.) 

5.  PREAMBLE  MAT  BE  LAID  ON. 

42d  Cong.,  ad  seas.;  J.,  p.  303.]  Fbbruabt  29,  1872. 

The  preamble  to  a  resolution  where  a  separate  vote  has  been  called  on  it  on  the 
demand  for  a  division,  and  when  the  resolution  has  been  agreed  to,  may  be  laid  chi 
the  table.    (See  Cong.  Globe,  p.  1290.) 

6.  MOTION  TO  LAY  ON  THE,  A  MOTION  TO  PROCEED  TO  THE  CONSID- 

ERATION OP  A  RESOLUTION  TO  ADMIT  A  SENATOR  ELECT  AS 
A  SENATOR,  NOT  IN  ORDER. 

48d  Cong.,  2d  sesa.;  J.,  pp.  270,  271.]  Februaby  15,  1875. 

A  motion  is  made  to  proceed  to  the  consideration  of  a  reeolutkm  to  admit  a  Senator 
elect  as  a  Senator  from  Louisiana;  a  motion  is  made  to  lay  that  motion*  on  the  table; 
a  question  of  order  is  raised :  "  Is  the  motion  to  lay  on  the  table  in  order?  "  The  Chair 
(Mr.  Anthony)  submitted  the  question  to  the  Senate;  motion  decided  not  in  order; 
yeas  25,  nays  29.    (See  Cong.  Globe,  p.  1277.) 

7.  MOTION  TO  LAY  ON  THE,  AN  AMENDMENT  TO  AN  AMENDMENT 

DOES  NOT  CARRY  WITH  IT  THE  ORIGINAL  AMENDMENT. 

48d  Cong.,  2d  sess.;  J.,  p.  321.]  Fbbbuabt  22,  1875. 

An  amendment  to  an  appropriation  bill  is  pending;  an  amendment  to  the  amend- 
ment is  offered;  a  motion  is  made  to  lay  the  amendment  to  the  amendment  on  the 
table  under  the  thirtieth  rule;  a  question  of  order  is  raised,  viz:  '*WilI  cot  the  motion 
to  lay  the  amendment  to  the  amendment  on  the  table  carry  with  it  the  original  ammd- 
ment?  "  The  Chair  (Mr.  Ingalls)  ruled  that  it  would  not.  From  the  decision  of  the 
Chair  an  appeal  was  taken,  and  Chair  sustained;  yeas  42,  nays  11.  (See  Cong.  Record, 
p.  1585.) 

8.  THE  QUESTION  OF  GRANTING  LEATE  TO  WITHDRAW  A  MOTION 

TO  RECONSIDER  MAY  BE  LAID  ON  THE,  WITHOUT  CARRYING 
THE  MOTION  WITH  IT. 

44th  Cong.,  1st  sess.;  J.,  p.  228.]  Fbbbuabt  23,187«. 

The  question  of  granting  leave  to  withdraw  a  motion  to  reconsider  mfty  be  laid  on 
the  table  without  carrying  the  motion  to  reconsider  with  it.  (See  Cong.  Record,  p. 
1235.) 

9.  MOTION  TO  RECONSIDER  VOTE  ON  AGREEING  TO  A  CONFERENCE 

REPORT  MAY  BE  LAID  ON  THE,  WITHOUT  CARRYING  THE  RE- 
POET. 

44th  Cong.,  1st  sess.;  J.,  p.  234.]  Fbbbuabt  24, 1876, 

A  motion  to  reconsider  the  vote  on  agreeing  to  a  report  of  a  committee  of  conference 

may  be  laid  on  the  table  without  carrying  the  report.    (See  Cong.  Record,  pp.  1253, 

1254.) 

10.  MOTION  TO  LAY  ON  THE,  NOT  ONE  OP  THE  INCIDENTAL  MOTIONS 

IN  ORDER  PENDING  MOTION  TO  PROCEED  TO  THE  CONSIDERA- 
TION OF  A  BILL. 

52d  Cong.,  2d  sess.;  J.,  p.  89.]  Fbbbuabt  6,  1898. 

The  Vice  President  (Mr.  Morton)  ruled  on  a  question  of  order  raised,  that  a  motion 
to  lay  on  the  table  was  not  one  of  the  incidental  motions  in  order  pending  a  motion 
to  proceed  to  the  consideration  of  a  bill  under  rule  9.    (See  Cong.  Record,  p.  1242.) 
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1.  After,  to  stfen  and  setlon  had  on  a  Mil,  It  to  too  late  to  object  to  Ite  eon- 

fllderatlon. 

2.  Can  not  ytold  the  floor  to  another  eicept  by. 

8.  Unanimous  consent  may  be  displaced  by  a  subsequent. 

4.  Letter  relatlni;  .to  the  political  record  of  Robert  J.  Walker,  although 

read  Into  the  record  by,  can  be  excluded  by  a  rote  of  the  Senate. 
6.  An  agreement  for,  not  same  In  all  particulars  as  a  unanimous-consent 

agreement. 
6.  In  order  to  ask  for,  at  any  time. 


1.  AFTER,  IS  OIYBN  AND  ACTION  HAD  ON  A  BILL,  IT  IS  TOO  LATE 

TO  OB/BCT  TO  ITS  CONSIDERATION. 

42d  Cong.,  2d  sees.;  J.,  pp.  850,  851.]  Mat  27«  1872. 

Unaniinoiis  consent  was  asked  to  proceed  to  the  considenition  of  H.  R.  1.  to  revise, 
etc.,  the  statutes  relating  to  the  Poet  Office  Department,  which  was  given.  After 
the  bill  was  amended,  passed,  and  a  conference  asked,  an  objection  was  made  to  its 
further  consideration. 

The  Vice  President  (Mr.  Colfox)  said  the  objection  came  too  late.  (Su  Cong.  Globe, 
p.  3893.) 

2.  CAN  NOT  YIELD  THE  FLOOR  TO  ANOTHER  EXCEPT  BT. 

6l8t  Cong.,  1st  sesB.]  June  3,  1909. 

The  Vice  Pbssidint  (Mr.  Sherman)  ruled  that  under  the  unbroken  precedents  of 
the  Senate  a  Senator  can  not  yield  the  floor  to  another  Senator,  except  he  may  yield 
for  an  inquiry;  but  he  can  not  yield  to  another  Senator  for  a  speechi  except  by  unani- 
mous consent. 

Mr.  Tillman.  In  other  words,  you  take  a^Senator  off  the  floor  if  one  man  objects? 

The  Vice  President  (Mr.  Sherman).    Certainly.    (See  Cong.  Record,  p.  2703.) 

6l8t  Cong.,  2d  sesB.]  March  17,  1910. 

The  bill  (S.  7242)  to  protect  the  seal  fisheries  of  Alaska,  and  for  other  purposes,  being 
under  consideration. 

Mr.  Dixon.  Mr.  President,  some  years  ago  the  Committee  on  Territories  sent  a 
subcommittee  to  Alaska,  and  they  made  a  most  exhaustive  report  on  the  fur  seal. 
The  Senator  from  Vermont  (Mr.  Dillingham),  the  Senator  from  Minnesota  (Mr.  Nelson), 
the  Senator  from  New  Hampshire  (Mr.  Bumham),  and  one  or  two  other  Senators, 
idkoee  names  I  do  not  now  recall,  composed  that  committee;  and  I  now  want  the 
Senator  from  Minneeota  to  make  a  statement. 

Mr.  Nelson.  Mr.  President,  in  1903  a  subcommittee  of  the  Committee  on  T^rri- 
tofiee,  consisting  of  the  Senator  from  Vermont  (Mr.  Dillingham),  the  Senator  from  New 
Hampflhire  (Mr.  Bumham )« the  then  Senator  from  Colorado,  Mr.  Patterson,  and  myself, 

34143"— S.  Doc  1123,  62-6 85  M6 
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were  sent  to  Alaska  to  investigate  the  conditions  in  that  country.  Among  other 
matters  which  were  investigated  was  that  in  relation  to  fur  seals 

Mr.  Bacon.  Mr.  President,  I  rise  to  a  point  of  order,  which  is  that  the  Senator  from 
Montana  (Mr.  Dixon)  has  no  right  under  any  rule  or  practice  of  the  Senate  to  hold  the 
floor  and  farm  it  out. 

The  Vice  Pbesidbnt  (Mr.  Sherman).  The  point  of  order  is  sustained.  (See  Gong. 
Record,  pp.  3271,  3274,  3275.) 

8.  UNANIMOUS  CONSENT  MAT  BE  DISPLACED  BT  A  SUBSEQUENT. 

61st  Cong.,  1st  sess.]  June  29,  1909. 

Mr.  BsowN.  Mr.  President,  I  ask  unanimous  consent  for  the  present  c(HiaideratioD 
of  the  joint  resolution  reported  from  the  Committee  on  Finance  yesterday,  proposing 
an  amendment  to  the  Constitution  of  the  United  States  which  shall  authorize  the 
levying  of  a  tax  on  incomes. 

Mr.  Aldrich.  I  am  quite  willing  to  have  that  done,  provided  it  can  be  agreed  upon 
that  there  shall  be  no  debate. 

Mr.  Bbveriix>b«  Mr.  President,  I  wish  to  make  a  parfiamentary  inquiry. 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Indiana  rises  to  a  parlia- 
mentary inquiry. 

Mr.  Beveridqe.  Unanimous  consent  having  been  given,  can  that  unanimous  con- 
sent be  displaced  by  a  subsequent  unanimous  consent?  I  think  that  question  has 
been  raised  four  or  five  times  in  the-  Senate. 

The  Vice  President  (Mr.  Sherman).  The  Chair  would  suppose^  that  it  could,  of 
course,  and  that  the  Senate  could  take  any  action  it  desired  at  any  time  by  imanimous 
consent.  ♦  *  *  The  Chair  understood  that  it  was  practically  a  moot  question, 
and  therefore  simply  aimounced  his  impression  without  making  a  distinct  ruling. 
{See  Cong.  Record,  p.  3916.) 

4.  LETTER  RELATING  TO  THE  POLITICAL  RECORD  OF  ROBERT  J. 
WALKER,  ALTHOUGH  READ  INTO  THE  RECORD  BY,  CAN  BE 
EXCLUDED  BY  A  TOTE  OF  THE  SENATE. 

62d  Cong.,  1st  sess.;  J.,  pp.  158,  159.]  August  4,  1911. 

ROBERT  J.  WALKER. 

Mr.  Martiiie  of  New  Jersey  presented  a  letter  of  Duncan  S.  Walker,  of  New  Jersey, 
having  reference  to  the  political  record,  history,  etc.,  of  his  father,  Robert  J.  Walker. 

The  letter  was  read. 

On  motion  by  Mr.  Bailey,  that  the  letter  be  excluded  from  the  Record, 

Mr.  Poindexter  raised  a  question  of  order,  viz:  That  unanimous  consent  having  been 
given  for  the  reading  of  the  letter  and  the  printing  thereof  in  the  Record,  a  motion  in 
contravention  of  such  unanimous  consent  was  not  now  in  order. 

The  Presiding  Officer  (Mr.  Brandegee  in  the  chair)  overruled  the  point  of  order,  and 
decided  that  whether  unanimous  consent  was  given  or  not,  the  matter  is  in  the  Record, 
the  paper  having  been  read  by  the  Secretary  from  the  desk,  therefore  the  question  is 
on  the  motion  gf  the  Senator  from  Texas  (Mr.  Bailey)  that  the  letter  be  excluded  from 
the  Record. 

After  debate, 

On  the  question  to  agree  to  the  motion  of  Mr.  Bailey  to  exclude  the  *etter  from  the 
Record, 

Yeas  49,  nays  0. 

So*  the  letter  was  excluded  from  the  Record.  {See  Cong.  Record,  pp.  3593,  3594, 
3505.) 
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5.  AN   AGREEMENT   FOR,    NOT   SAME   IN   ALL   PARTICULARS    AS  A 
UNANIMOUS-CONSENT  AGREEMENT. 

62d  Cong.,  lot  seas.]  August  4,  1911. 

The  Presidino  Ofvicer  (Mr.  Brandegee).  The  Chair  desires  to  ask  the  indulgence 
of  the  Senate,  referring  to  the  ruling  of  th''  Chair  on  the  distinction  between  a 
unanimous-consent  agreement  and  a  unanimous  consent  granted  in  the  ordinary 
routine  business,  to  call  attention  of  the  Senate  to  the  note  on  page  492  of  the  Prec- 
edents of  the  Senate,  by  Henry  H.  Gilfry,  and  asks  the  Secretary  to  read  the  note 
of  the  Senate. 

The  Secretary  read  the  note,  as  follows: 

"There  is  no  rule  of  the  Senate  covering  unanimous-consent  agreements.  Unani- 
mous consent  is  frequently  given  in  routine  business  of  the  Senate,  but  a  unanimous- 
consent  agreement  is  a  more  formal  matter.  It  is  alone  governed  by  custom.  It  is 
always  stated  in  specific  terms  by  the  Presiding  Officer,  and,  if  given  in  reference  to 
action  to  be  taken  on  a  subsequent  day,  is  noted  upon  the  title  page  of  the  Calendar  of 
Business.  Such  consents,  although  not  enforceable  by  the  Chair,  are  never  violated." 
See  Cong.  Record,  pp  3595.) 

e.  IN  ORDER  TO  ASK  FOR,  AT  ANT  TIME. 

62d  Cong.,  8d  sess.]  January  9,  1918. 

The  Presiding  Officer  (Mr.  Brandegee).  The  Senator  from  Tennessee  asks  unani- 
mous consent  for  the  consideration  of  the  following  order,  which  will  be  reported  by  the 
Secretary. 

Mr.  Reed.  Mr.  President 

Mr.  Lodge.  Let  it  be  read.    Senators  ask  that  it  be  read. 

Mr.  Reed.  Under  what  order  are  we  proceeding? 

The  Presiding  Officer  (Mr.  Brandegee).  We  are  proceeding  under  the  order  of 
petitions  and  memarials;  but  the  Chair  understands  that  the  Senator  from  Tennessee 
is  requesting  unanimous  consent 

Mr.  Reed.  Is  that  in  order  at  this  time? 

The  Presidino  Officer  (Mr.  Brandegee).  The  Chair  thinks  it  is  in  order,  by 
unanimous  consent,  but  that  it  could  not  be  put,  out  of  order,  in  liie  event  of  a 
single  objectioB. 

Mr.  Reed.  The  time  of  the  Senate  has  been  consumed  this  morning  by  the  reading 
of  messages  from  the  President  of  the  United  States,  and  there  are  some  bills  that  I 
want  to  introduce  and  I  think  that  this  request  is  not  in  order  at  this  time.  I  think  the 
only  thing  that  is  in  order  at  this  time  is  the  presentation  of  petitions  and  memorials. 

Mr.  Sanders.  I  understand  it  is  in  order. 

The  Presiding  Officer  (Mr.  Brandegee).  The  Chair  would  rule  that  it  is  in  order 
for  a  Senator  to  ask  unanimous  consent  for  the  consideration  of  any  matter. 

Mr.  Lodge.  I  suppose  a  request  for  unanimous  consent  is  equivalent  to  asking  for  an 
order  of  the  Senate,  and  it  would  come  in  under  the  last  order  of  business — the  dooming' 
hour— would  it  not?  It  would  come  in  Intimately  and  could  not  be  kept  out  by  a 
single  objection. 

The  Presidino  Officer  (Mr.  Brandegee).  The  ruling  of  the  Chair  was  that  unani- 
mous consent  could  be  asked  at  that  time.    (See  Cong.  Record,  p.  1256.) 
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1.  A  Senator  may  violate. 

2.  Not  a  viola tton  of,  to  lay  amendments  on  the  table. 

3.  After  given  and  action  liad  on  a  bill.  It  Is  too  lata  to  object  to  its  con- 

sideration. 
4*  An  amendment  to  income-tax  amendment  to  the  Constitution  relating 
to  election  of  Senators  by  the  people,  was  not  germane  and  was  In 
violation  of  the,  to  vote  on  all  amendments  on  day  designated. 

5.  Making  a  bill  the  unfinished  business  may  not  annul  a. 

6.  May  not  be  displaced  as  unfinished  business,  after  being  temporarily 

laid  aside  by,  by  talcing  up  (or  consideration  another  bilL 

7.  A  motion  to  postpone  a  bill  to  a  day  certain  after  a,  had  been  entered 

Into  for  Its  passage,  not  In  order. 

8.  If  the  absence  of  a  quorum  Is  suggested  while  the  Senate  Is  aetlng  under 

a,  the  roll  may  be  caUed. 

9.  A,  to  proceed  to  the  consideration  of  certain  legislation  at  the  conclu- 

sion of  routine  morning  business  having  been  entered  Into,  a  motion 
to  proceed  to  the  consideration  of  another  and  different  matter  Is 
In  order. 

10.  A,  having  l>een  given  In  Committee  of  the  Whole  to  dispense  with  the 

reading  of  a  bill,  It  would  not  be  competent  to  raise  the  question  again 
In  the  Senate. 

11.  A,  can  not  be  reconsidered  or  withdrawn. 

12.  Question  whether  a,  has  t>een  agreed  to  may  be  submitted  to  the  Senate. 


1.  A  SENATOR  MAT  TIOLATE. 

57th  Cong.,  Ist  eese.]  February  24,  1908. 

In  the  discussion  growing  out  of  the  roll  call,  when  the  names  of  Mr.  Tillman  and 
Mr.  McLaurin,  Senators  from  South  Carolina,  had  not  been  called,  the  President  pro 
tempore  (Mr.  Frye)  said:  "The  Chair  can  not  rule  upon  a  question  arising  from  a 
unanimous-consent  agreement;  it  is  for  the  Senators  themselves  to  determine  what  it 
means.''  The  President  pro  tempore  further  said:  "The  responsibility  of  violating 
the  agreement  must  rest  with  the  Senators  themselves.  The  Chair  has  no  power  to 
enforce  it."    (See  Cong.  Record,  pp.  2125,  2127.) 

60th  Cong.,  2d  sess.]  March  2, 1909. 

Mr.  Heybum  moved  to  proceed  to  the  consideration  ot  the  conference  report  on 
8.  2982,  "to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States.** 

The  Vice  President:  "That  motion  is  in  order  and  is  not  debatable.** 

Mr.  Bailey:  "I  understand,  Mr.  President;  but  the  parliamentary  inquiry  which  I 
desire  to  make  is  whether  it  is  permissible,  under  the  rule  and  practice  of  the  Senate, 
to  move  to  take  up  any  order  of  business  against  a  previous  order  made  by  unanimous 
consent.** 

The  Vice  President  (Mr.  Fairbanks) :  "The  Chair  is  of  the  opinion  that  it  is  in  order. 
In  the  case  of  a  imanimous-consent  agreement  it  is  for  the  Senate  to  determine  whetlim' 
it  will  violate  its  agreement."    (See  Cong.  Record,  p.  3613.) 
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2.  NOT  A  TIOLATION  OF,  TO  LAT  AMENDMENTS  ON  THE  TABLE. 

59th  Ccnig.,  iBt  sesB.;  JT.,  p.  478.]  May  8,  1906. 

The  bill  for  regulation  of  railroad  rates  being  under  consideration, 

On  motion  by  Mr.  Tillman  to  lay  on  the  table,  the  amendment  of  Mr.  Elkins, 
together  with  the  other  amendments  proposed  thereto, 

An  objection  was  raised  to  the  motion  being  entertained  As  being  a  violation  of  the 
unanimous-consent  agreement  of  April  30,  limiting  debate  on  amendments  to  15 
minutes  until  discussion  thereon  should  be  concluded. 

The  Vice  President  (Mr.  Fairbanks)  submitted  the  question  to  the  Senate:  Is  the 
motion  in  order?    Yeas  51,  nays  29. 

lb.;  J.,  p.  496.]  May  14,  1906. 

The  same  bill  being  under  consideration  with  a  pending  amendment, 

On  motion  by  Mr.  Hale  to  lay  the  amendment  on  the  table, 

Mr.  Bacon  raised  a  point  of  order,  viz:  That  a  motion  to  lay  an  amendment  on  the 
table  before  the  same  has  been  discussed,  or  when  a  Senator  has  expressed  a  desire 
to  debate  it,  is  in  violation  of  the  unanimous-consent  agreement  of  April  30,  which 
declares  that  discussion  upon  amendments  shall  proceed  under  the  15-minute  rule 
until  discussion  thereon  is  concluded. 

The  Vice  President  (Mr.  Fairbanks)  stated  that  in  the  opinion  of  the  Chair  this 
question  was  settled  by  the  Senate  in  its  interpretation  of  the  rule  on  the  8th  instant, 
and  decided  that  the  motion  to  lay  on  the  table  was  in  order.  (See  Cong.  Record,  pp. 
6511,  6512,  6806,  6807.) 

8.  AFTER  GIVEN  AND  ACTION  HAD  ON  A  BILL,  IT  IS  TOO  LATE  TO 
OBJECT  TO  ITS  CONSIDERATION. 

42d  Cong.,  2d  less.;  J.,  pp.  850,  851.]  Mat  27,  1872. 

Unanimous  consent  was  asked  to  proceed  to  the  consideration  of  H.  R.  1,  to  revise, 
etc.,  the  statutes  relating  to  the  Poet  Office  Department,  which  was  given.  After 
the  bill  was  amended,  passed,  and  a  conference  asked,  an  objection  was  made  to  its 
further  consideration. 

The  Vice  President  (Mr.  Colfiix)  said  the  objection  came  too  late.  (See  Cong. 
Globe,  p.  3893.) 

4.  AN  AMENDMENT  TO  INCOME-TAX  AMENDMENT  TO  THE  .CONSTI- 
TUTION RELATING  TO  ELECTION  OF  SENATORS  BTTHE  PEOPLE, 
WAS  NOT  GERMANE  AND  WAS  IN  VIOLATION  OF  THE,  TO  VOTE 
ON  ALL  AMENDMENTS  ON  DAT  DESIGNATED. 
61st  Cong.,  Ist  sees.;  J.,  pp.  134,  135.]  July  5, 1909. 

INCOME-TAX   AMENDMENT  TO  THE   CONSTITUTION. 

On  motion  by  Mr.  Brown, 

The  Senate  proceeded,  by  unanimous  consent,  to  consider,  as  in  Committee  of  the 
Whole,  the  joint  resolution  (S.  R.  40)  proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

On  motion  by  Mr.  Bristow  to  amend  the  resolution  by  adding  at  the  end  thereof  the 
following: 

That  ieeticn  S  of  Article  I  be  so  amended  that  the  same  shall  be  as  follows: 

''Article  I. 

*'Sec,  S.  That  the  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State y  who  shall  be  chosen  by  a  direct  vote  of  the  people  of  the  several  States,  for  six 
years:  and  the  electors  in  each  Stale  shall  have  the  qv/ilifications  requisite  for  electors  of 
the  most  numerous  branch  of  the  State  legislatures;  and  each  Senator  shall  have  one  rote." 
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After  debate, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  the  amendment  was  not  in  order, 
being  a  violation  of  the  unanimous-consent  agreement  of  July  3,  which  provides  for 
a  vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to 
the  tax  on  incomes. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order  and  decided 
that  the  amendment  submitted  was  not  germane  to  the  resolution  under  consideration, 
and  was  therefore  not  in  order. 

On  motion  by  Mr.  Bristow  to  amend  the  resolutian  by  striking  out  all  after  the 
resolving  clause  and  insert  in  lieu  thereof  the  following: 

Joint  re$olut%an  to  amend  the  ConMtUution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House  concurring  therein)  ^  That  the  following 
section  be  submitted  to  the  legislatures  of  the  several  States ^  which,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  States,  shall  be  valid  and  binding  as  a  part  of  the  Con- 
stitution of  the  United  States: 

* '  The  Congress  shall  have  power  to  lay  and  collect  direct  taxes  on  incomes  without  appor- 
tionment among  the  several  States  according  to  population.'* 

That  section  S  of  Article  I  be  so  amended  that  the  sam^  shall  be  as  follows: 

'*  Article!, 

*'Sec.  S.  That  the  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  who  shdU  be  chosen  by  a  direct  vote  of  the  people  of  the  several  States,  for  six 
years;  and  the  electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  legislatures;  and  each  Senator  shall  have  one  vote.^' 

After  debate, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  the  amendment  was  not  in  order, 
being  in  violation  of  the  unanimous-consent  agreement  of  July  3,  which  provides  for 
a  vote  upon  all  amendments  pending  or  to  be  proposed  to  the  resolution  relating  to 
the  tax  on  incomes. 

The  Vice  President  (Mr.  Sherman)  sustained  the  question  of  order,  and  decided 
that  the  amendment  submitted  was  not  germane  to  the  resolution  under  consideration, 
and  was  therefore  not  in  order. 

From  the  decision  of  the  Chair,  Mr.  Bristow  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

It  was  determined  in  the  affirmative. 

So  the  decision  of  the  Chair  was  sustained,  and 

The  amendment  was  ruled  out.  (See  Cong.  Record,  pp.  4105,  4106,  4107,  4119, 
4120,4121.) 

5.  MAKING  A  BILL  THE  UNFINISHED  BUSINESS  MAT  NOT  ANNUAL  A. 

62d  Cong.,  1st  sess.]  Mat  25,  1911. 

In  reply  to  an  inquiry  as  to  whether  a  certain  bill  might  be  made  the  unfinished 
business. 

The  Vice  President  (Mr.  Sherman)  said:  It  could,  by  action  of  the  Sraiate,  be 
made  the  imfinished  business.  There  is  no  question  about  that.  It  could  be  made 
the  unfinished  business  by  the  action  of  the  Senate. 

Mr.  Stonb.  That  would  displace  the  joint  resolution. 

The  Vice  Pbbsident  (Mr.  Sherman).  Certainly,  as  the  unfinished  business;  but  it 
would  not  annul  this  unanimous-consent  a^rreement  that  on  a  particular  day  it  bt' 
disposed  of.    (See  Cong.  Record,  p.  1593.) 
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«.  MAT  NOT  BB  BISPLAGBD  AS  UNFINISHBD  BUSfNBSS,  AFTBB 
BEING  TBMPOBABILT  LAID  ASIDB  BT,  BT  TAKING  UP  FOB 
CONSIDEBATION  ANOTHEB  BILL. 

62d  Gong.,  2d  seas.]  April  18, 1912. 

BMPLOYERS*  LIABIUTY  AND  WORKMEN'S  COMPENSATION. 

Mr.  StTTHmLAND.  I  move  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(S.  5382)  to  provide  an  exclusive  remedy  and  compensation  for  accidental  injuHee, 
resulting  in  disability  or  death,  to  emydoyees  of  common  caiHers  by  railroad  engaged 
in  interstate  or  foreign  commerce,  or  in  the  District  of  Columbia,  and  for  other  pur- 
puses. 

The  VioB  Prbsidbnt  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

Mr.  Bacon.  Mr.  President 

Mr.  LoDGB.  The  motion  is  not  debatable. 

Mr.  Bacon.  I  wish  ti  ask  a  question.  Dees  the  Senator  from  Utah  propose  to  take 
up  the  bill  and  make  it  the  unfinished  business? 

Mr.  Sutherland.  I  can  not  make  it  the  unfinished  business.  There  is  already  a 
bill  on  the  calendar  that  is  the  unfinished  business. 

Mr.  Bacon.  But  if  the  Senator  makes  a  motion  and  it  is  carried  by  the  Senate  it 
displaces  that  bill. 

Mr.  Sutherland.  I  think  not,  when  that  bill  was  laid  aside  by  imanimous  consent. 

Mr.  Bacon.  If  this  bill  is  taken  up  and  made  the  unfinished  business,  it  undoubtedly 
displaces  it. 

Mr.  Lodge.  Mr.  President,  I  rise  to  a  question  of  order. 

The  Vice  Pres:  jent  (Mr.  Sherman).  The  Senator  will  state  it, 

Mr.  Lodge.  A  motion  lias  been  made  to  take  up  the  compensation  act.  I  do  not 
understand  that  that  dis^Iac  es  the  unfinished  business,  because  the  unfinished  busi- 
nesB  has  already  been  laid  aside  by  unanimous  consent. 

The  Vice  President  (Mr.  Sherman).  It  was  temporarily  laid  aside.  The  Chair 
sees  no  way  by  which  there  can  be  anything  else  made  the  unfinished  business  to-day. 
The  question  is  on  agreeing  to  the  motion  made  by  the  Senator  from  Utah. 

Mr.  Bacon.  I  rise  to  a  parliamentary  inquiry. 

The  Vice  President  (Mr.  Sherman).  The  Senator  will  state  it. 

Mr.  Bacon.  I  understood  from  the  ruling  of  the  C  hair  the  Chair  would  rule  that  it 
would  not  be  in  order  now  to  make  Senate  bill  5382  the  unfinished  business. 

The  ViCB  Prbsidbnt  (Mr.  Sherman).  It  would  not  make  it  the  unfinished  business 
to  take  it  up  now  for  consideration,  is  what  the  Chair  intended  to  rule* 

Mr.  Bacon.  If  the  Chair  rules  that,  I  am  content. 

The  Vice  Prbsidbnt  (Mr.  Sherman).  The  Chair  so  rules.  (See  Cong.  Record,  pp. 
4976,  4977,  4978.) 

The  same  point  was  raised  and  decided  the  same  way,  April  22,  1912,  by  Mr. 
Brandegee,  who  was  the  presiding  officer.    (See  Cong.  Record,  pp.  5108,  5109.) 

7.  A  MOTION  TO  POSTPONE  A  BILL  TO  A  DAT  CERTAIN  AFTER  A,  HAD 
BEEN  ENTERED  INTO  FOR  ITS  PASSAGE,  NOT  IN  ORDER. 

62d  Cong.,  2d  sess.;  J.,  pp.  315,  316.]  May  2, 1912« . 

BMPLOTERS'    UABILITT    AND    WORKMEN'S    COMPENSATION    BILL. 

On  motion  by  Mr.  Sutherland^ 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(B.  5382)  to  provide  an  exclusive  remedy  and  compensation  for  accidental  injuries, 
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resulting  in  disability  or  dtath,  to  emplo^^eis  of  comtnon  cftirieis  by  nikoad  engaged 
in  interstate  or  loreign  comnerce^  or  iA  the  District  of  O^umbia,  and  for  other  pur- 
poses. 

Pending  debate, 

Mr.  Culberson  submitted  the  following  order,  viz: 

"  Jf  is  ordered,  That  consideration  of  S.  5382,  *to  provide  an  exclusive  remedy  and 
compensation  for  accidental  injuries,  resulting  in  disability  or  death,  to  employees 
of  common  carriers  by  railroad  engaged  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  and  for  other  purposes,'  be,  and  is,  postponed  until  December 
2,  1912,  and  in  the  meintime  it  is  recommitted  to  the  Committee  on  the  Judidaiy, 
and  said  committee  is  instructed  to  redraft  the  bill  so  as  to  conform  to  the  followiog: 

*'  1.  That  it  be  made  optional  and  cumulative  instead  of  exclusive,"  etc. 

Mr.  Sutherland  raised  a  question  of  order,  vis:  That  the  motion  is  in  contiaventioii 
of  the  unanimous-consent  agreement  of  April  18,  1912,  as  follows: 

"It  is  agreed  by  unanimous  consent  that  on  Thursday,  May  2,  1912,  immediately 
upon  the  conclusion  of  the  routine  morning  business,  the  Senate  will  proceed  to  the 
consideration  of  the  bill  (S.  5382)  'to  provide  an  exclusive  remedy  and  compensation 
for  accidental  injuries,  resulting  in  disability  or  death,  to  employees  of  common  car- 
riers by  railroad  engaged  in  interstate  or  foreign  commerce,  or  in  the  District  of  Colum- 
bia, and  for  other  purposes,'  and  that  a  vote  will  be  taken  upon  any  amendments 
that  may  be  pending  or  o£fered,  and  upon  the  bill  itself  to  its  disposition,  before 
adjournment  on  that  legislative  day:  Provided^  That  a  motion  shall  be  in  order  to  post- 
pone to  a  day  certain  the  further  consideration  of  the  biU,"  and  is  therefore  not  in 
order. 

The  Vice  President  (Mr.  Sherman)  sustained  the  point  of  order.  (See  Cong.  Record, 
pp.  5732,  5739.) 

8.  IF  THE  ABSENCE  OF  A  QUORUM  IS  SUGGESTED  WHILE  THE  SENATE 
IS  ACTING  UNDER  A,  THE  ROLL  MAT  BE  CALLED. 

62d  Cong.,  2d  sess.;  J.,  p.  441.]  July  2,  1912. 

THE  CHEMICAL  SCHEDULB. 

On  motion  by  Mr.  Simmons, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the  bill 
(H.  R.  20182)  to  amend  an  act  entitled  "An  act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United  States,  and  for  other  purposes,"  approved 
August  5,  1909. 

Pending  debate, 

Mr.  Smoot  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Heyburn  raised  a  question  of  order,  viz:  That  under  the  unanimoue-consent 
agreement  to  vote  on  the  bill  under  consideration  this  calendar  day,  it  a  call  of  the 
Senate  should  disclose  the  fact  that  a  quorum  was  not  present,  the  unanimous-consent 
agreement  woidd  thereby  be  defeated,  and  therefore  the  raising  of  the  question  of 
the  presence  of  a  quorum  was  not  in  order. 

The  President  pro  tempore  (Mr.  Bacon)  overruled  the  point  of  order  and  said: 

The  Senator  submitted  his  point  of  crder,  and  the  Chair  will  rule  on  it.  The  Chair 
understands  the  Senator  from  Idaho  to  make  the  point  of  order  that  under  the  unani- 
mous-consent agreement  there  can  be  no  question  raised  as  to  the  presence  of  a  quorom. 
The  Chair  is  constrained  to  overrule  that  point.  It  is  a  fundamental  proposition  that 
a  quorum  is  essential  to  the  doing  of  business,  and  the  rule  is  imperative  that  when- 
ever that  suggestion  is  made  the  roll  shall  be  called .  There  is  no  exception  to  it  and  no 
variation  from  it.    {See  Cong.  Record^  pp.  8554,  8559.) 
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9.  A,  TO  PROCEED  TO  THE  CONSIDERATiaN  OF  CERTAIN  LEGISLA- 

TION AT  THE  CONCLUSION  OF  ROUTINE  MORNING  BUSINESS 
HATINQ  BEEN  ENTERED  INTO,  A  MOTION  TO  PROCEED  TO  THE 
CONSIDERATION  OF  ANOTHER  AND  DIFFERENT  MATTER  IS  IN 
ORDER.  . 
eSd  Gong.,  2d  eefle.;  J.,  p.  504.]  Auqust  21,  1912. 

ALICE   V.  HOUGHTON. 

On  motion  by  Mr.  Martina,  that  &e  Senate  proceed  to  consider  the  motion  entered 
by  him  on  April  8, 1912,  to  reconsider  the  vote  of  the  Senate  on  the  passage  of  the  bill 
(8.  6137)  for  the  relief  of  Alice  V.  Houghton. 

Mr.  Bristow  raised  a  question  of  order,  viz,  that  as  a  unanimous-consent  agreement 
to  proceed  to  the  consideration  of  certain  legislation  immediately  upon  the  conclusion 
of  routine  morning  business  having  been  entered  into,  a  motion  to  proceed  to  the 
consideration  of  anoth^  and  different  matter  was  not  in  order. 

The  President  pro  tempore  (Mr.  Gallinger)  submitted  the  question  to  the  Senate, 
Is  the  motion  in  order? 

It  was  determined  in  the  affirmative.    (See  Cong.  Record,  pp.  11432, 11433, 11434.) 

10.  A,  HATING  REEN  GIVEN  IN  COMMITTEE  OF  THE  WHOLE  TO  DIS- 

PENSE  WITH   THE    READING   OP  A   BILL,  IT   WOULD    NOT   BE 
COMPETENT  TO  RAISE  THE  QUESTION  AGAIN  IN  THE  SENATE. 

August  22,  1912. 
The  legislative,  executive,  and  judicial  appropriation  bill  being  under  consideration 
and  by  unanimous  consent  the  reading  of  the  bill  was  dispensed  with  in  Committee 
of  the  Whole. 

Mr.  Simmons.  I  ask  the  Chair,  when  the  bill  gets  into  the  Senate,  if  that  unanimous 
consent  woidd  still  be  binding  against  the  reading  of  the  bill? 

The  President  pro  tempore  (Mr.  Gallinger).  The  Chair  is  of  the  opinion  that 
unanimous  consent  having  been  given  to  dispense  with  the  reading  of  the  bill,  it 
would  not  be  competent  to  raise  the  question  again  in  the  Senate.  (See  Cong. 
Record,  p.  11614.) 

11.  A,  CAN  NOT  BE  RECONSIDERED  OR  WITHDRAWN. 

e2d  Cong.,  8d  sess.]  January  10,  1918. 

INTERSTATE   SHIPMENT  OP  LIQUORS. 

Mr.  Smoot.  Was  there  a  unanimous-consent  agreement  just  entered? 

The  Presiding  Opficbr  (Mr.  Clapp).  There  was.    It  was  just  agreed  to. 

Mr.  Smoot.  1  know  there  are  a  number  of  Senators  out  of  the  Chamber  who  did 
not  expect  it  to  come  up  at  this  time.  I  was  in  my  seat,  and  if  I  had  heard  it  read 
I  would  have  objected  to  the  unanimous-consent  agreement.  I  therefore  ask  that  it 
be  reconsidered. 

The  Prbsidinq  Opficer  (Mr.  Clapp).  The  Chair  imderstands  that  it  is  beyond  the 
power  of  the  Senate.  Tl^g^hair  may  be  mistaken  in  that  view,  but  the  Chair  thinks 
that  it  is  beyond  the  power  of  the  Senate  to  change  or  interfere  with  a  unanimous- 
consent  agteement  after  it  is  made.    (See  Cong.  Record,  pp.  1324,  1325.)  * 

12.  QUESTION  WHETHER  A,  HAS  BEEN  AGREED  TO  MAT  BE  SUBMIT- 

TED TO  THE  SENATE. 

January  10, 1918. 
Mr.  WiLUAMS.  A  parliamentary  inquiry.     Does  it  require  unanimous  consent  to 
vacate  the  previous  unanimous  consent? 
The  President  pro  tempore  (Mr.  Bacon).  It  can  not  be  done. 
Mr.  Williams.  1  make  the  point  of  order,  Mr.  President,  and  I  should  like  a  ruling 
on  it  for  the  guidance  of  the  Senate  in  the  future.    Perhaps,  and  for  all  I  know,  some 
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ruling  may  have  been  made  upon  the  same  point  in  the  past.  I  do  know  that  at 
the  other  end  of  the  Capitol  the  request  would  not  even  be  considered  for  one  second; 
it  would  have  been  passed  by  upon  the  curt  statement  of  the  Chair  that  the  House 
had  already  decided  the  question  and  that  that  announcement  could  not  be  reversed 
except  by  unanimous  consent.  A  Member  would  be  permitted  to  make  request  for 
unanimous  consent  to  reconsider,  and  if  that  were  objected  to  it  would  fall  by  the  way- 
side. My  only  object  in  making  the  point  of  order  is  that  we  may  have  certain 
guidance  for  the  future. 

The  President  pro  tempore  (Mr.  Bacon).  On  the  question  of  order  raised  by  the 
Senator  from  Mississippi  (Mr.  Williams),  the  Chair  would  state  that  if  this  were  asking 
to  set  aside  a  recognized  unanimous-consent  agreement  the  Chair  would  undoubtedly 
hold  that  that  could  not  be  done;  but  the  Chair  does  not  underatand  that  to  be  the  ques- 
tion. 

The  present  occupant  of  the  chair  was  not  occupying  the  chair  when  the  incident 
occurred  which  is  now  the  subject  matter  of  discussion,  and  was  not  in  the  Chamber. 
The  Chair  is  informed,  however,  that  the  motion  to  resubmit  is  based  upon  the  con- 
tention that  there  was  an  immediate  objection  to  it,  and  a  statement  that  it  was  not 
heard. 

The  Chair  thinks  the  Senator  from  Massachusetts  (Mr.  Lodge)  has  correctly  stated 
the  practice  of  the  Senate;  but  it  has  been  the  practice  of  the  Senate,  certainly  within 
the  administration  of  the  late  Vice  President,  whenever  a  result  was  announced  by 
him,  and  Senators  would  challenge  the  correctness  of  it,  stating  that  they  had  not 
agreed  to  it  and  had  not  had  the  opportunity  to  interpose  an  objection,  in  a  very  great 
many  cases  the  Vice  President  has  promptly  said  that  he  would  again  submit  the 
question. 

That,  the  Chair  understands,  is  the  nature  of  the  proposition  which  is  now  made  by 
the  Senator  from  Utah.  It  involves  the  question  whether  or  not  it  has  been  finally 
submitted  to  the  Senate  and  agreed  to  by  unanimous  consent. 

The  Chair  would  not  undertake  to  decide  that  for  the  Senate,  but  he  thinks  it  is 
entirely  competent  for  the  Senate  to  determine  whether  or  not  there  has  or  has  not 
been  unanimous  consent.  Therefore  the  Chair  will  submit  to  the  Senate  for  its 
determination  the  question  whether  there  has  or  has  not  been  unanimous  consent,  and 
he  will  submit  it  in  the  form  of  a  motion  for  resubmission,  which  would  involve  the 
same  question.  The  motion  for  resubmission  was  agreed  to.  (See  C'Ong.  Record,  pp. 
1354, 1355, 1356;  see  also  Cong.  Record,  Jan.  11, 1913,  pp.  1388  to  1395.) 
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1.  A  matter  taken  up  after  2  o'clock  p.  m.  becomes  the, 

5.  When  the  question  of  the  choosing  of  a  President  of  the  Senate  pro  tem- 

pore Is  pending  the  Presiding  Officer  may  not  lay  before  the  Senate  the* 
8.  A  bill  may  be  made  the,  by  action  of  the  Senate  and  may  not  annul  a 

unanimous-consent  agreement. 
4.  May  not  be  displaced  as,  after  being  temporarily  laid  aside  by  unani- 
mous consent  by  taking  up  for  consideration  another  bill. 
5*  A  demand  for  the  ^'regular  order''  takes  Senate  back  to  the  considera- 
tion of  the. 

6.  The,  not  displaced  when  temporarily  laid  aside  by  a  motion  to  take  up 

another  bill. 

7.  Although  the,  Is  temporarily  laid  aside,  a  motion  to  take  up  another 

bill,  If  carried,  will  displace  it. 

8.  When  the.  Is  laid  before  the  Senate  it  does  not  take  a  Senator  from  the 

floor. 
d«  A  special  order  does  not  displace. 

10.  A  special  order  may  supersede  the,  when  the  latter  has  been  displaced 

by  a  motion. 

11.  A  bill  may  be  made  the,  after  2  o'clock  p.  m.  by  a  rote  of  the  Senate  and 

if  temporarily  laid  aside  still  retains  its  place  as. 


1.  A  MATTER  TAKEN  UP  AFTER  2  O'CLOCK  P.  M.  BECOMES  THE. 

62d  Cong.,  let  8688.]  Mat  8,  1911. 

The  House  joint  resolution  39,  proposing  an  amendment  to  the  Constitution  pro- 
viding that  Senators  shall  be  elected  by  the  people  of  the  several  States,  was  announced 
as  the  next  thing  in  order. 

Pending  the  request  for  unanimous  consent  that  the  joint  resolution  be  made  the 
unfinished  business, 

The  Vice  President  (Mr.  Sherman)  said:  The  opinion  of  the  Chair  is  that  the 
granting  of  unanimous  consent  amounts  to  a  suspension  of  all  rules,  and  that  the  Sen- 
ate can  practically  do  anything  by  unanimous  consent,  upon  the  theory  that  it  thereby 
suspends  the  rules.  Of  course,  a  matter  taken  up  after  2  o'clock  becomes  automatically 
the  unfinished  business,  but  the  Chair  thinks  there  are  other  modes  in  which  it  can 
be  so  made.    (See  Cong.  Record,  p.  1074.) 

2.  WHEN  THE  QUESTION  OF  THE  CHOOSING  OF  A  PRESIDENT  OF  THE 

SENATE  PRO  TEMPORE  IS  PENDING  THE  PRESIDING  OFFICER 
MAT  NOT  LAT  BEFORE  THE  SENATE  THE. 

62d  Cong.,  Ist  sess.;  J.,  p.  62.]  Mat  11,  1911. 

The  question  of  the  election  of  a  President  pro  tempore  of  the  Senate  being  under 
consideration,  Mr.  Stone  raised  a  question  of  order,  viz,  that  the  hour  of  4  o'clock 
having  arrived,  it  was  the  duty  of  the  Presiding  Officer  to  lay  before  the  Senate 
the  unfinished  business. 
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The  Presiding  Officer  (Mr.  Lodge)  overruled  the  question  of  order,  and  decided  that 
the  business  before  the  Senate  was  privileged  and  could  not  be  interrupted  by  the  un- 
finished business,  or  in  any  other  way,  except  by  the  Senate  laying  aside  the  businesB 
before  it  or  by  adjourning  or  going  into  executive  session,  and  that  the  present  Pre- 
siding Officer  occupied  his  position  under  a  suspension  of  Rule  I  by  the  unanimouB 
consent  of  the  Senate,  therefore  during  his  occupancy  of  the  chair  no  business  \s  in 
order  except  that  of  choosing  a  President  pro  tempore.  (See  Cong.  Record,  pp.  11S3, 
1188,  1189.) 

8.  A  BILL  MAT  BE  MADE  THE,  BT  ACTION  OF  THE  SENATE  AND  MAT 
NOT  ANNUL  A  UNANIMOUS-CONSENT  AGREEMENT. 

ead  Cong.,  Ist  sess.]  .  Mat  25,  1911. 

In  reply  to  an  inquiry  as  to  whether  a  certain  bill  might  be  made  the  unfinidied 
businesB, 

The  Vice  President  (Mr.  Sherman)  said:  It  could,  by  action  of  the  Senate,  be 
made  the  unfinished  business.  There  is  no  question  about  that.  It  could  be  ouule 
the  unfinished  business  by  the  action  of  the  Senate. 

Mr.  Stone.  That  would  displace  the  joint  resolution. 

The  Vice  President  (Mr.  Sherman).  Certainly,  as  the  unfinished  business;  but  it 
would  not  annul  this  unanimous-consent  agreement  that  on  a  particular  day  it  be 
disposed  of.    {See  Cong.  Record,  p.  1593.) 

4.  MAT  NOT  BE  DISPLACED  AS,  AFTEB  BEING  TEMFORABILT  LAID 
ASIDE  BT  IJNANIMOUS  CONSENT  BT  TAKING  UP  FOB  CON- 
SIDERATION ANOTHER  BILL. 

62d  Cong.,  2d  sess.]  Afbil  18,  1912. 

BMPLOTER8'  LIABILITY  AND  WORKMEN'S  COMPENSATION. 

Mr.  Sutherland.  I  move  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(S.  5382)  to  provide  an  exclusive  remedy  and  compensation  for  accidental  injuries, 
resulting  in  disability  or  death,  to  employees  of  common  carriers  by  railroad  engaged 
in  interstate  or  foreign  commerce,  or  in  the  District  of  Columbia,  and  for  other  purposes. 

The  Vice  President  (Mr.  Sherman).  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

Mr.  Bacon.  Mr.  President 

Mr.  Lodge.  The  motion  is  not  debatable. 

Mr.  Bacon.  I  wish  to  ask  a  question.  Does  the  Senator  from  Utah  propose  to  take 
np  the  bill  and  make  it  the  unfinished  business? 

Mr.  Sutherland.  I  can  not  make  it  the  unfinished  business.  There  is  already  a 
bill  on  the  calendar  that  is  the  unfinished  business. 

Mr.  Bacon.  But  if  the  Senator  makes  a  motion  and  it  is  carried  by  the  Senate  it 
displaces  that  bill. 

Mr.  Sutherland.  I  think  not,  when  that  bill  was  laid  aside  by  unanimous  consent. 

Mr.  Bacon.  If  chis  bill  is  taken  up  and  made  the  unfinished  business,  it  undoubtedly 
displaces  it. 

Mr.  Lodge.  Mr.  President,  1  rise  to  a  question  of  order. 

The  Vice  President  (Mr.  Sherman).  The  Senator  will  state  it. 

Mr.  Lodge.  A  motion  has  been  made  to  take  up  the  componsation  act.  I  do  not 
understand  that  that  displaces  the  unfinished  business,  because  the  unfinished  busi- 
ness has  already  been  laid  aside  by  unanimous  consent. 

The  Vice  President  (Mr.  Sherman).  It  was  temporarily  laid  aside.  The  Chair 
sees  no  way  by  which  there  can  be  anything  else  made  the  unfinished  business  to-day. 
The  question  is  on  agreeing  to  the  motion  made  by  the  Senator  from  Utah. 

Mr.  9acon.  I  rise  to  a  parliamentary  inquiry. 
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The  Vice  Pbesidbnt  (Mr.  Sherman).  The  Senat<Mr  will  state  it. 

Blr.  Bacon.  I  understood  from  the  ruling  of  the  Chair  the  Chair  would  rule  that  it 
would  not  be  in  order  now  to  make  Senate  bill  5382  the  unfinished  businees. 

The  ViCB  Pbesidbnt  (Mr.  Sherman).  It  would  not  make  it  the  unfinished  business 
to  take  it  up  now  for  consideration,  is  what  the  Chair  intended  to  rule. 

Mr.  Bacon.  If  the  Chair  rules  that,  I  am  content. 

The  Vice  President  (Mr.  Sherman).  The  Chair  so  rules.  (See  Cong.  Rec<mi,  pp. 
4976, 4977,  4978.) 

The  same  point  Was  raided  and  decided  the  same  way,  April  22,  1912,  by  Mr. 
Brandegee,  who  was  the  presiding  officer.    (S^  Cong.  Becord,  pp.  5108,  5109.) 

6.  A  DEMAND  FOR  THE  ''REGULAR  ORDER"  TAKES  SENATE  BACK 
TO  THE  CONSIDERATION  OF  THE. 

62d  Cong.,  2d  sess.]  July   16, 1912. 

Mr.  Bacon.  The  Senator  from  Wyoming  (Mr.  Warren)  moved  to  proceed  to  tlM 
consideration  of  the  sundry  civil  appropriation  bill.  The  Senator  from  North  Carolina 
(Mr.  Simmons)  called  for  the  regular  (»der,  which  would  be  the  resumption  of  the  con- 
sideratioH  of  the  Panama  Canal  bill.  The  question  was  raised  whether  the  motion  of 
the  Senator  from  Wyoming  was  or  was  not  in  order,  and  I  understood  Uie  Chair  to  say, 
before  the  roll  was  called  for  the  purpose  of  ascertaining  whether  a  quorum  was  present, 
that  it  would  be  in  order.  I  then  rose  to  a  parliamentary  inquiry,  to  ascertain  if  the 
Senate  ui>on  a  majority  vote  should  sustain  the  motion  of  the  Senator  from  Wyoming, 
whether  the  unfinished  business  would  not  thereby  be  displaced  and  no  longer  be  the 
regular  order,  and  by  that  vote  the  appropriation  bill  would  itself  become  the  regular 
order,  the  unfinished  business. 

The  President  pbo  tempohe  (Mr.  Gallinger).  The  Chair  will  franldy  state,  in 
response  to  the  parliamentary  inquiry  of  the  Senator  from  Georgia,  that  when  the 
Chak  ruled  he  had  forgotten  the  fact  that  the  unfinis}i»*<l  business  had  been  temporarily 
laid  aside.  The  Chair  is  of  the  opinion  that  a  demand  for  the  r^ular  order  would  take 
the  Senate  back  to  the  consideration  of  the  unfinished  business.  (See  Cong.  Record, 
p.  9119.) 

6.  THE,  NOT  DISPLACED  WHEN  TEMPOBARILT  LAID  ASIDE  BT  A 
MOTION  TO  TAKE  UP  ANOTHEB  BILL. 

62d  Cong.,  2d  sess.]  April  22,  1912. 

The  unfinished  business,  H.  R.  18642,  to  amend  the  act  to  provide  revenue,  equalize 
duties,  etc.,  by  unanimous  consent  was  temporarily  laid  aside,  and  Mr.  Bristow 
moved  to  proceed  to  the  consideration  of  S.  2234,  in  relation  to  presidential  primaries 
in  the  District  of  Columbia. 

Mr.  McCuMBER.  Mr.  President,  I  rise  to  a  parliamentary  inquiry.  At  the  conclu- 
sion of  the  morning  business  the  Senate  had  imder  consideration  a  subject;  and  I  ask 
whether  or  not  the  unfinished  business  was  then  temporarily  laid  aside  by  unanimous 
consent?  My  understanding  is  that  when  the  unfinished  business  is  laid  aside  tem- 
porarily, the  word  * 'temporarily"  means  until  the  matter  then  before  the  Senate  has 
been  disposed  of,  and  the  question  is.  Whether  immediately  thereafter  it  does  not 
come  before  the  Senate  without  any  further  motion,. or  whether  a  motion  made  at  this 
time  to  take  up  another  subject  will  not  in  fact,  if  agreed  to,  make  that  subject  the 
unfinished  business?  Therefore,  presenting  the  matter  as  it  now  appears  before  the 
Senate,  I  ask,  if  the  motion  of  the  Senator  from  Kansas  is  carried,  will  not  the  subject 
matter  as  to  which  the  motion  is  made  become  the  unfinished  business  in  place  of 
the  present  unfinished  business? 

The  Pbesidino  Officer  (Mr.  Brandegee).  In  the  opinion  of  the  Chair  it  will  not 
In  the  opinion  of  the  Chair,  when  the  unfinished  business  is  temporarily  laid  aside  it 
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loses  ita  place  for  that  day  as  unfinished  business  unless  taken  up  on  motion.    A 
Senator  can  at  any  time  move  to  proceed  to  the  consideration  of  a  bill. 

Mr.  Bacon.  Mr.  President,  of  course  I  do  not  wish  to  unnecessarily  differ  from  the 
Chair,  but,  as  the  Chair  gave  no  opportunity  for  an  expression  before  ruling,  I  hope 
I  may  be  indulged  to  say  that  I  very  gravely  doubt  if  that  would  be  a  safe  rule  to 
pursue.  I  think  the  suggestion  of  the  Senator  from  North  Dakota  (Mr.  McCumber) 
correctly  presents  the  rule,  and  that  is,  that  when  the  unfinished  business  is  tem- 
porarily laid  aside,  if  it  is  done  in  the  interest  of  another  matter  then  pending,  it 
Would  be  immediately  in  order  thereafter.  At  the  very  outside  I  should  say  that  it 
would  not  go  to  the  extent  suggested  by  the  Chair,  but  that  on  a  call  for  the  router 
order  it  would  certainly  resume  its  place  as  the  unfinished  business;  and  temporarily 
laying  it  aside  does  not  displace  it.  As  I  imderstand  the  ruling  of  the  Chair,  it  was 
that  being  temporarily  laid  aside  a  measure  lost  its  place. 

I  do  not  think  it  lost  anything,  Mr.  President.  It  may  be  that  the  rule  would  not 
go  to  the  extent  suggested  by  the  Senator  from  North  Dakota,  that  the  unfinished 
business  would  come  up  automatically  upon  the  conclusion  of  any  particular  measure 
which  might  have  engaged  the  attention  of  the  Senate,  but  I  have  not  the  shadow 
of  a  doubt  that  it  is  the  regular  order  at  all  times,  even  when  temporarily  laid  aside, 
and  that  when  temporarily  laid  aside  the  matter  which  shall  then  engage  the  attentioD 
of  the  Senate  would  be  displaced  by  a  call  for  the  regular  order  at  any  time. 

It  would  be  a  dangerous  rule,  Mr.  President,  tliat  the  unfinished  business  lost  its 
place  under  such  circumstances.  It  can  not  lose  its  place  until  it  has  been  sup- 
planted or  dbplaced,  and  a  call  for  the  r^ular  order  at  any  time,  I  respectfully  sug- 
gest for  the  consideration  of  the  Chair,  would  restore  it.  Temporarily  laying  aside 
the  unfinished  business  does  not  give  the  matter  which  has  been  t^nporarily  taken 
up  any  right  whatever  except  subject  to  the  superior  right  of  the  regular  order,  which 
is  the  unfinished  business. 

Mr.  BoBAH.  Mr.  President,  the  motion  of  the  Senator  from  Kansas,  it  seems  to  me, 
is  proper,  imless  those  who  are  opposing  it  desire  to  bring  the  unfinished  business  be- 
fore the  Senate,  which  they  can  do;  but  they  have  not  done  so.  The  unfinished  busi- 
ness is  not  before  the  Senate  unless  somebody  calls  for  the  regular  order. 
'  The  PBBsmmG  Ofptceb  (Mr.  Brandbobe).  The  Chair  will  state  to  the  Senator  from 
Idaho  that,  in  the  opinion  of  the  C^hair,  the  unfinkhed  bustness,  which  has  been  tem- 
poraidly  laid  aside  by  unanimous  consent,  would  automatically  come  before  the  Senate 
provided  a  motion  had  not  intervened.  Now,  the  Senator  from  Kansas  moves  that 
the  Senate  proceed  to  the  consideration  of  another  matter,  and  the  question  is,  of 
course,  whether  or  not  that  motion  is  now  in  order.  The  Chair  thinks  it  is;  but  if 
any  Senator  so  desires,  the  Chair  will  submit  it  to  the  Senate  so  that  the  Senate  may 
vote  upon  it.  In  the  absence  of  such  request,  the  Chair  will  rule  that  the  motion  of 
the  Senator  from  Kansas  is  in  order. 

Mr.  Heybubn.  Mr.  President,  I  think  the  motion  is  in  order;  but  I  think  the  more 
serious  question  that  Senators  have  in  mind  is  as  to  what  effect  it  will  have  on  the  un- 
finished business.  It  seems  to  me  now,  with  the  imfinished  business  the  r^ular  order, 
that  if  we  take  up  by  vote  at  this  hour  another  matter,  it  will  displace  the  unfinished 
business;  and  those  who  are  interested  in  the  unfinished  business,  which  is  the  metal 
schedule  bill,  retaining  its  place,  might  well  be  on  the  alert. 

The  Pbesidino  Officer  (Mr.  Brandeoeb).  The  Chair  is  of  the  opinion  that,  where 
the  unfinished  business  is  temporarily  laid  aside  by  unanimous  consent  and  the  Senate 
proceeds  to  take  up  another  matter,  the  unfinished  business  is  not  displaced  thereby, 
but  the  Chair  will  submit  that  question  to  the  Senate,  if  any  Senator  desires  the  CSudr 
to  do  80. 

,  Mr.  Heybubn.  Mr.  President,  I  thought  I  had  learned  this  lesson  by  practical  expe- 
rience.   The  former  Vice  President,  Mr.  Fairbanks,  ruled  upon  this  question  in  a  con- 
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troversy  where  I  had  suppoeed  I  was  safe  for  the  day.  The  unfinished  busmees  being 
temporarily  laid  aside,  I  had  assumed  that  it  would  stand  for  the  day,  but  I  came  into 
the  Chamber  after  a  very  brief  absence  and  found  that  the  unfinished  business  had  been 
resumed  on  the  motion  of  some  Senator.  I  then  complained  of  the  condition  in  which 
I  found  myself,  but  the  then  Presiding  Officer,  Mr.  Fairbanks,  ruled  that  when  the 
unfinished  business  was  temporarily  laid  aside  it  was  subject  at  any  time  during  that 
day  to  call  and  that  it  was  not  laid  aside  for  the  day.  I  have  always  imd^stood  since 
that  time  that  the  rule  has  been  adhered  to. 

The  Presiding  Officer  (Mr.  Brandxoee).  If  the  motion  of  the  Senator  from  Kan* 
BBS  prevails,  it  will  be  for  the  Senate  to  decide  what  the  effect  of  it  has  been — ^whether 
or  not  the  unfinished  business  has  been  thereby  displaced. 

Mr.  Galunoer.  Mr.  President,  if  I  read  correctly,  on  page  439  of  the  Precedents  of 
the  Senate,  we  have  a  ruling  that  would  seem  to  settle  this  matter: 

The  Presiding  Officer  (Mr.  Chandler  in  the  chair)  announced  that  the  hoar  of  1  o'clock  had  arrived, 
and  laid  before  the  Senate  its  unfinished  busbiess,  viz,  the  blU  (B .  R.  8717)  to  make  oleomargarhie  and  other 
mitation  dairy  products  subject  to  the  laws  of  the  State  or  Territory  into  which  they  are  transported,  and 
to  change  the  tax  on  oleomaigarine. 

When,  Mr.  Morgan  raised  a  question  of  order,  vis,  that  the  bill  having  been  displaced  by  a  motion  to  con- 
sider  other  matter  on  the  previous  day  prior  to  adjournment,  therefore  possessed  no  priority  as  unfinished 
busfaieas,  and  requested  that  the  bill  standhig  first  on  the  order  of  special  orders,  vis,  the  bill  (H.  R.  253^ 
to  provide  tot  the  construction  of  a  canal  oonneoting  the  waters  of  the  Atlantic  and  Pacific  Oceans,  be  now 
lakl  before  the  Senate. 

lliat  was  the  unfinidied  business — 

The  President  pro  tempore  (Mr.  Frye)  havbig  resumed  the  chair,  sostatned  the  question  of  order  and  laid 
the  special  order  before  the  Senate  as  its  unfinished  business. 

Manifestly,  Mr.  President,  even  if  this  matter  were  taken  up  by  a  vote,  the  unfin- 
ished business  could  be  called  up  after  that  upon  demand. 

The  Presidino  Officer  (Mr.  Brandboee).  That  is  as  the  Chair  understands.  The 
question  is  on  the  motion  of  the  Senator  from  Kansas  that  the  Senace  proceed  to  the 
consideration  of  the  bill  named  by  him.  [Putting  the  question.]  By  the  sound  the 
"noes"  seem  to  have  it.    {See  Cong.  Record,  pp.  5108, 5109.) 

7.  ALTHOUGH   THE,  IS   TEMPORABILT  LAID  ASIDE,  A  MOTION  TO 
TAKE  UP  ANOTHER  BILL»  IF  CARRIED,  WILL  DISPLACE  IT. 

62d  C<mg.,  2d  sess.}  Auoust  21, 1912. 

CAMPAIGN  CONTRIBUTIONS. 

Mr.  Culberson.  I  move  that  the  Senate  proceed  to  the  consideration  of  the  bill 
(S.  3315)  to  prohibit  corporations  from  making  contributions  in  connection  with 
political  elections  and  to  limit  the  amoimt  of  such  contributions  by  individuals  or 
persons. 

The  President  pro  tempore  (Mr.  Gallinger).  The  Senator  from  Texas  moves  that 
the  Senate  proceed  to  the  consideration  of  Senate  bill  3315. 

Mr.  Cummins.  I  call  for  the  regular  order. 

Mr.  Culberson.  On  that  motion  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Cummins.  I  ask  whether,  having  laid  aside  temporarily  the  unfinished  business, 
this  would  interfere  with  it? 

The  PREstDENT  pro  temporb  (Mr.  Gallinger).  It  will  displace  it,  the  Chair  suggests, 
if  the  motion  is  carried.  The  motion  would  have  been  in  order  if  the  unfinished  busi- 
ness had  been  before  the  Senate.    The  Chair  recognized  the  Senator  from  Texas,  and 

he  made  the  modon. 

««♦««♦♦ 

Mr.  Cummins.  Mr.  President,  the  Senator  from  Georgia  is  under  a  misapprehension. 
I  did  demand  the  regular  order.    It  was  not  demanded,  however,  until  after  th« 
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motion  of  the  Senator  from  Texat  (Mr.  Culberson)  was  made;  but  as  soon  as  I  could 
thereafter  I  demanded  the  regular  order. 

Mr.  Bacon.  I  did  not  know  of  that  fact. 

Mr.  Cummins.  I  think  the  Record  will  show  that  to  be  so. 

Mr.  Bacon.  I  think,  with  that  fact,  undoubtedly  the  motion  prevailing  to  take  it 
up  would  displace  the  unfinished  business. 

The  President  pro  tempore  (Mr.  G^linger).  It  was  so  made;  and  the  Chair  is  of 
opinion  that  under  the  circumstances  the  unfinished  business  will  be  displaced  if  the 
motion  prevails.    (See  Cong.  Record,  pp.  11468,  11469,  11470.) 

(Note.— Thli  decision  seems  to  be  in  direct  conflict  with  the  rulings  on  April  18, 32,  and  Jnly  16,  Vnt) 

8.  WHEN  THE,  IS  LAID  BEFORE  THE  SENATE  IT  DOES  NOT  TAKE  A 

SENATOR  FROM  THE  FLOOR. 

62d  Cong.,  2d  sess.]  Mat  24,  1912. 

The  bill  H.  R.  18642.  To  amend  an  act  to  provide  revenue,  equalize  duties,  metal 
schedule,  etc.,  being  under  consideration. 

The  Vice  President  (Mr.  Sherman).  Does  the  Senator  from  Idaho  yield  the  floor? 

Mr.  Heyburn.  Yes;  I  understand  when  the  unfinished  busine88  comen  up  it  takee 
a  Senator  from  the  floor. 

The  Vice  President  (Mr.  Sherman).  It  does  not  take  him  from  the  floor.  It  sub- 
stitutes some  other  business,  but  it  does  not  take  the  Senator  from  the  floor.  Of 
course,  the  matters  which  the  Chair  has  laid  down  the  Chair  has  a  right  to  lay  down  ftt 
any  time.    {See  Cong.  Record,  p.  7084.) 

9.  A  SPECIAL  ORDER  DOES  NOT  DISPLACE. 

62d  Cong.,  2d  sess. J  Avovir  14,  1912. 

The  President  pro  tern  (Mr.  Gallinger)  ruled  that  the  unfinished  business  does  dis- 
place a  special  order.    (See  Cong.  Record,  p.  10889.) 

10.  A   SPECIAL  ORDER  MAT  SUPERSEDE  THE,  WHEN   THE   LATTER 

HAS  BEEN  DISPLACED  BT  A  MOTION. 

66th  Cong.,  2d  sess.;  J.,  p.  205.]  February  23,  1901. 

The  Presiding  Officer  (Mr.  Chandler  in  the  chair)  announced  that  the  hour  of  1 
o'clock  had  arrived,  and  laid  before  the  Senate  its  unfinished  business,  viz,  the  bill 
(H.  R.  3717)  "to  make  oleomargarine  and  other  imitation  dairy  products  subject  to 
the  laws  of  the  State  or  Territory  into  which  they  are  transported,  and  to  change  the 
tax  on  oleomargarine; " 

When, 

Mr.  Morgan  raised  a  question  of  order,  viz,  that  the  bill  having  been  displaced  by 
a  motion  to  consider  other  matter  on  the  previous  day  prior  to  adjournment,  therefore 
possessed  no  priority  as  unfinished  business,  and  requested  that  the  bill  standing  first 
on  the  order  of  special  orders,  viz,  the  bill  (H.  R.  2538)  "to  provide  for  the  con- 
struction of  a  canal  connecting  the  waters  of  the  Atlantic  and  Pacific  Oceans,"  be 
now  laid  before  the  Senate. 

The  President  pro  tempore  (Mr.  Frye)  having  resumed  the  chair,  sustained  the 
question  of  order  and  laid  the  special  order  before  the  Senate  as  its  unfinished  busi- 
ness.   (See  Cong.  Record,  p.  2879-2887.) 

11.  A  BILL  MAT  BE  MADE  THE,  AFTER 2  O'CLOCK  P.  M.,  BT  A  TOTE  OF 

THE  SENATE,  AND  IF  TEMPORARILT  LAID  ASIDE,  STILL  RETAINS 
ITS  PLACE  AS. 

e2d  Cong.,  2d  sess.]  Jvlt  13,  1912. 

THE  PANAMA  CANAL. 

Mr.  Brandeoee.  I  move  that  the  Senate  proceed  to  the  consideration  of  House  biO 
21969,  known  as  the  Panama  Canal  bill. 
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The  PRBSIDBNT  PBO  TBMPORB.  The  questioii  is  on  the  motion  of  the  Senator  from 
Connecticut.    The  bill  will  be  stated  by  its  title. 

The  yeas  and  nays  were  taken  and  resulted  as  follows:  Yeas,  40;  nays,  34. 

So  "hSi.  Brand^ee's  motion  wa$  agreed  to;  and  the  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill  (H.  R.  21969)  to  provide  for  the  opening,  main- 
tenance, protection,  and  operation  of  the  Panama  Canal,  and  the  sanitation  and  govern- 
ment of  the  Canal  Zone. 

Mr.  Brandbobb.  Mr.  President,  I  had  intended  to  ask  that  the  bill  be  read  this 
afternoon  and  then  laid  aside,  but  I  find  quite  a  disposition  among  Senators  to  hold  an 
executive  seeeion,  which  is  said  to  be  necessary,  and  therefore  I  ask  unanimous  con- 
sent that  the  unfinished  business  may  be  temporarily  laid  aside. 

The  Pbbbidbkt  pro  temporb.  The  Senator  from  Connecticut  asks  vnamnwuB 
oonaent  that  the  tinftnMed  hunnesB  be  temporarily  laid  aside.  Is  there  objection?  The 
Chair  hears  none,  and  that  order  is  made.    (8ee  Cong.  Record,  pp.  8989,  8990.) 


URGENT  DEFICIENCY.    (See  also  General  Defioienoy.) 

aa4»°— &  Doc.  1128,  (ffi-S 86 
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VETO. 


1*  Tote  on  passage  of  a  bill  over  the*  of  the  President,  may  be  reconsidered. 
2«  On  reconsideration  of  a  bill  returned  to  the  Senate  by  the  President  with 
out  his  approTal»  debate  Is  la  order. 

1.  TOTE  ON  PASSAGE  OF  A  BILL  OYER  THE,  OF  THE  PRESIDENT  MAT 

BE  RECONSIDERED. 

84th  Cong.,  1st  sess.;  J.»  pf>.  621,  622.]  A17GU8T  16,  185^. 

The  vote  on  the  passage  of  a  bill  vetoed  by  the  iPresident  may  be  reconsidered. 

A  bill  for  the  improvement  of  the  Patapsco  River,  etc.  (8.  No.  53),  was  vetoed  by 
the  President  (p.  608).  On  reconsideration  the  Senate  failed  to  pass  the  bill  over  the 
veto,  two-thirds  not  voting  for  it.  A  motion  was  made  to  reconsider  this  vote,  which 
the  President  pro  tempore  decided  in  order.  Mr.  Bayard  appealed,  on  ground  could 
not  have  two  reconsiderations  on  a  vetoed  bill.  Decision  sustained;  yeas  32,  nays  9. 
The  vote  was  reconsidered  and  the  bill  passed  over  veto;  yeas  31,  nays  14,  two-thirds 
of  Senators  present  voting  in  the  aflSrmative.    {See  Cong.  Globe,  pp.  2169,  2205-2206.) 

2.  ON  RECONSIDERATION  OF  A  BILL  RETURNED   TO  THE  SENATE 

BT  THE  PRESIDENT  WITHOUT  HIS  APPROVAL,  DEBATE  IS  IN 
ORDER. 

62d  Cong.,  8d  sess.;  J.,  p.  304.]  Mabch  3,  1918. 

VETO  07  SUNDRY  CIVIL  APPROPRIATION   BILL. 

The  Senate  proceeded  to  reconsider  the  bill  (H.  R.  28775)  making  appropriatioiia 
for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  end'ng  June  30,  1914, 
and  for  other  purposes,  returned  by  the  President  of  the  United  States  to  the  House 
of  Representatives,  in  which  it  originated,  with  his  objections  thereto,  and  passed 
by  the  House  of  Representatives  on  a  reconsideration  of  the  same. 

The  President  pro  tempore  (Mr.  Gallinger)  stated  the  question  to  be.  Shall  the  biU 
pass,  the  objections  of  the  President  to  the  contrary  notwithstanding? 

Pending  debate, 

Mr.  Fletcher  raised  a  question  of  order,  viz,  that  in  the  reconsideration  of  a  bill 
returned  by  the  President  without  his  approval  debate  is  not  in  order. 

The  President  pro  tempore  (Mr.  Gallinger)  overruled  the  point  of  order.  (See  Cong. 
Record,  pp.  4838.  4830.) 
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VICE  PRESIDENT. 


1.  Tenure  of  office  of. 

2*  Senate  rules  in  reference  to. 

8.  Toting  to  break  a  tie  Tote. 

4.  Tote  of  the.  In  the  afflrmatlTe  on  a  tie  vote  carries  an  amendment  that 

becomes  a  part  of  the  Constitution  of  the  United  States. 

5.  Certain  powers  of,  as  to  the  occupation  and  use  of  the  Capitol  grounds. 

6.  Certificates  of  the  action  of  presidential  electors  in  the  sereral  States 

must  be  transmitted  to. 

7.  Duties  of  the.  In  the  Joint  meeting  to  canras  the  electoral  vote. 
.8.  Statutory  proTlstons  relatlre  to  appointments  by. 

9.  Question  raised  as  to  right  of,  to  vote  In  the  case  of  the  seating  of  a 

Senator. 

10.  Tote  of  the,  In  case  of  a  tie  on  election  of  officers  and  on  confirmation  of 

nominations. 

11.  On  power  of  Presiding  Officer  to  demand  reasons  of  a  Senator  for  faflure 

to  vote. 

12.  On  powers  and  duties  of  the  Chair  to  preserve  order. 


fSubJects  relating  to  Vice  President  are  so  generaOj  Jncluded  with  tboae  relating  to  tbe  President  of  the 
Bttiate  that  the  two  will  be  treated  together  under  the  single  hmdingp  and  the  genefal  refacenoes  to  the 
Vice  President  here  made  wiD  appertain  chiefly  to  his  duties  as  presiding  oflScer  o.  the  Senate.] 

1.  TENUBB  OF  OFFICE  OF. 

Od  the  organization  of  the  first  Senate  the  body  proceeded  by  ballot  to  the  choice 
of  a  President,  "for  the  sole  purpose  of  opening  and  counting  the  votes  lor  President 
of  the  United  States.**  (April  6,  1789;  Ist  Cong.,  1st  sess.;  J.,  p.  7.)  This  accom- 
plished, a  second  election  to  choose  a  President  pro  tempore  was  held.  Thia  officer 
held  the  office  only  until  the  arrival  of  the  Vice  President,  and  until  very  recently 
the  Preddent  pro  tempore  was  elected  each  time  the  Vice  President  was  absent.  It 
was  a  question  of  difference  until  1876  whether  or  not  the  term  of  the  President  pro 
i^npore  extended  beyond  a  recess  following  his  election.  In  that  year  the  Senate 
decided,  after  a  careful  consideration  of  the  subject,  that  the  office  was  held  at  the 
pleasure  of  the  Senate,  and  until  the  Vice  President  resumed  the  chair,  or  his  term  as 
a  Senator  expired;  or,  in  other  words,  that  the  President  pro  tempore  continued  in 
office  unless  the  Senate  should  in  the  meantime  choose  another.  At  the  same  time 
it  was  decided  that  the  death  of  the  Vice  President  during  the  recess  had  no  effect  on 
the  position  of  the  President  pro  tempore. 

In  1890  the  Senate  decided  that  it  was  competent  to  elect  a  President  pro  tempore, 
who  should  hold  the  office  during  the  pleasure  of  the  Senate,  and  should  execute  the 
duties  of  his  office  when  the  Vice  President  was  absent,  until  another  was  elected. 
The  office  may  be  resigned  like  any  other. 

January  11,  1847  (J.,  pp.  91,  92),  Vice  President  Dallas,  being  abeent  for  the  day, 
had  requested  Senator  Atchison  to  preside.  The  Senate  refused  to  allow  this,  but, 
by  election,  choose  Mr.  Atchison  President  pro  tempore.  In  several  cases,  however, 
in  the  temporary  absence  of  the  President  pro  tempore,  a  Senator  designated  by  him 
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baa  taken  the  chair  by  unanimous  consent.  The  right  of  the  President  pro  tempore 
to  make  this  appointment  was  questioned  in  1882,  and  the  rules  were  then  changed 
to  allow  him,  when  temporarily  absent,  to  designate  a  Senator  to  perform  the  duties 
of  the  Chair  during  his  absence,  or  until  the  Senate  should  otherwise  order. 

When  acting  as  President  of  the  Senate  during  a  vacancy  in  the  office  of  Vice  Presi- 
dent, the  President  pro  tempore  receives  the  compensation  of  the  Vice  President. 

2.  SENATE  RULES  IN  REFERENCE  TO. 

By  clause  1  of  Rule  I  of  the  standing  rules  of  the  Senate  it  is  provided  that  in  the 
absence  of  the  Vice  President  the  Senate  .shall  choose  a  President  pro  tempore. 

Clause  6  of  Rule  VII  provides: 

*'The  Presiding  Officer  may  at  any  time  lay,  and  it  shall  be  in  order  at  any  time 
for  a  Senator  to  move  to  lay,  before  the  Senate  any  bill  or  other  matter  sent  to  the  Sen- 
ate by  the  President  or  the  House  of  Representatives,  any  question  pending  at  that 
time  shall  be  suspended  for  this  purpose.  Any  motion  so  made  shall  be  determined 
without  debate."    (Jefferson's  Manual,  Sec.  XIV.) 

By  Rule  XX  it  is  provided: 

"1.  A  question  of  order  may  be  raieed  at  any  stage  of  the  proceedings,  except  when 
the  Senate  is  dividing,  and,  unless  submitted  to  the  Senate,  shall  be  decided  by  the 
Presiding  Officer  without  debate,  subject  to  an  appeal  to  the  Senate.  When  an  appeal 
is  taken,  any  subsequent  question  of  order  which  mi^  arise  before  the  decieion  of 
such  appeal  shall  be  decided  by  the  Presiding  Officer  without  debate;  and  every  appeal 
therefrom  shall  be  decided  at  once,  and  without  debate;  and  any  appeal  may  be  laid 
on  the  table  without  prejudice  to  the  pending  proposition,  and  thereupon  ahall  be 
held  as  affirming  the  decision  of  the  Presiding  Officer.  (Jefferson's  Manual^  Sec. 
XXXIII.) 

*'2.  The  Presiding  Officer  may  submit  any  question  of  order  for  the  decision  of  the 
Senate."    (Jefferson's  Manual,  Sec.  XXXIII.) 

Clause  4  of  Rule  XIX  teads: 

"If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of  the  Senate,  the 
Presiding  Officer  shall,  or  any  Senator  may,  call  him  to  ocder;  and  when  a  Senator 
shall  be  called  tq  order  he  shall  sit  down,  and  not  proceed  without  leave  of  the  Senate, 
which,  if  granted,  shall  be  upon  motion  that  he  be  allowed  to  proceed  in  order,  which 
motion  shall  be  determined  without  debate."    (Jefferson's  Manual,  Sec.  XVII.) 

8.  TOTING  TO  BREAK  A  TIE  TOTE. 

There  are  numerous  instances  recorded  in  the  Journals  where,  upon  a  tie  vote,  the 
Vice  President  has  voted  in  the  negative,  when  such  vote  was  not  necessary  to  defeat 
the  proposition.  It  has  universally  been  held  that  upon  the  question  of  an  apx>eal 
from  the  decision  of  the  Chair  a  tie  vote  sustains  the  decision.  The  first  instance  of 
record  where  the  Vice  President  was  called  upon  to  vote  was  in  the  first  session  of  the 
First  Congress,  July  18,  1789  (J.,  p.  42),  and  in  this  instlmce  the  Secretary  of  the 
Senate  proposed  to  him  the  question  and  called  his  name.  The  instances  where  the 
Vice  President  has  voted  since,  to  determine  a  question  that  was  balanced  by  a  tie 
vote,  are  far  too  numerous  to  note. 

4.  VOTE  OP  THE,  IN  THE  AFFIRMATIVE  ON  A  TIB  VOTE  CARRIES  AN 
AMENDMENT  THAT  BECOMES  A  PART  OF  THE  CONSTITUTION 
OF  THE  UNITED   STATES. 

62d  Cong.,  1st  sees.]  Jumb  12,  1911. 

The  Senate  having  under  consideration  House  joint  resolution  89,  proposing  an 
amendment  to  the  Constitution  providing  that  Senators  shall  be  elected  by  the  people, 
Mr.  Bristow  had  presented  a  substitute  as  follows: 

That  in  luu  of  the  first  paragraph  of  section  three  of  Article  1  of  the  OtmsKetOten  <ifthi 
VniUdSUUeSj  and  in  lieu  of  so  mwik  of  paragraph  tv)o  of  the  same  section  as  retaUs  to  ths 
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fiUng  of  taeancieif  the  following  he  proposed  at  an  amendment  to  the  OEmjtitutton, 
which  shaU  he  valid  to  all  intents  and  purposes  at  part  of  the  Omtitilviion  when  ratified 
hy  the  legitlaturit  of  three-fourthi  of  the  States: 

**Th€8m«ieofthe  United  States  shall  he  composed  cf  two  Senators  from  eadi  StaUy 
deded  by  the  people  thereof  for  six  years;  and  each  Senator  shall  haeoe  one  vote.  The 
eHeetors  in  each  State  shall  have  the  qualifications  requisite  for  Sectors  ofthemaet  numerous 
branch  of  the  State  legislatures. 

*'When  vacaneiee  happen  in  the  representation  of  any  State  in  the  SenatCy  the  executive 
atUhorUy  of  mch  State  shall  isstu  writs  of  election  to  ^  eueh  vacancies:  Provided,  That 
the  legislature  of  any  State  may  empower  the  executive  thereof  to  make  temporary  appoint- 
ments until  the  people  fin  the  vacancies  by  election  as  the  legislature  may  direct. 

''  This  amendment  shall  not  he  so  oonstruedasto  affect  the  election  or  term  qfany  Senator 
ehosen  before  it  becomes  valid  as  part  of  the  Conetitution.** 

Which  was  agreed  to — ^yeae  44,  nasyn  44. 

The  ViGB  President  (Mr.  Sherman).  On  this  vote  the  yeas  are  44  and  the  nays 
are  44.  The  Chair  votes  in  the  affirmative.  The  yeas  have  it,  and  the  amendment  is 
agreed  to.  The  question  now  is  on  agreeing  to  the  joint  resolution  as  amended,  and 
it  was  agreed  to — ^yeas  64,  nays  24,  two-thirds  of  the  Senators  present  having  voted 
therefor.    (See  Cong.  Record,  pp.  1879  to  1923.) 

NoTB.— The  ado];>tion  of  this  amendment  dearly  shows  the  Importaode  and  power  of  a  single  vote. 
The  joint  resolution,  with  the  amendment,  was  sent  to  conference.  The  conference  committee  reported 
to  the  two  Houses  agreeing  to  the  amendment  as  adopted  in  the  Senate  by  the  vote  of  the  Vice  Presi- 
dent. The  conference  report  was  sgreed  to  by  both  Houses,  and  the  amendment  adopted  by  the  vote  of 
tlie  Vice  Prestd^t  Is  now  in  the  itatntee. 

5.  CERTAIN  POWERS  OF,  AS  TO  THE  OCCUPATION  AND  USE  OF  T^E 
CAPITOL  GROUNDS. 

By  an  act  of  Congress,  approved  July  1,  1882  (22  Stat.  L.,  pp.  126,  127),  regulating 
the  use  of  the  Capitol  grounds,  it  is  provided  by  section  10  ''that  in  order  to  admit 
of  the  due  observance  within  the  Capitol  grounds  of  occasions  of  national  interest 
becoming  the  cognizance  and  entertainment  of  Congress,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives,  acting  concurrently,  are  authorized 
to  suspend  for  such  proper  occasions  so  much  of  the  above  provisions  (such  as  pro- 
hibitions against  the  occupation  and  obstruction  of  roadways,  climbing  upon  steps, 
walls,  seats,  etc.)  as  would  prevent  the  use  of  the  roads  and  walks  of  the  said  grounds 
by  processions  or  assemblages,  and  the  use  upon  them  of  suitable  decorations,  music, 
addresses,  and  ceremonies. 

e.  CERTIFICATES  OF  THE  ACTION  OF  THE  ELECTORS  IN  EACH  STATE 
MUST  BE  TRANSMITTED  TO. 

Section  138  of  the  Revised  Statutes  provides: 

"The  electors  shall  make  and  sign  three  certificates  of  all  the  votes  given  by  them, 
each  of  which  certificates  shall  contain  two  distinct  lists,  one  of  the  votes  for  President 
and  the  other  of  the  votes  for  Vice  President,  and  shall  annex  to  each  of  the  certificates 
one  of  the  lists  of  the  electors  which  shall  have  been  furnished  to  them  by  direction 
of  the  executive  of  the  State.'' 

Sections  139  and  140  provide  for  the  sealing,  certifying,  and  transmitting  of  these 
certificates,  two  of  the  three  copies  being  sent  to  the  President  of  the  Senate,  one  by 
messenger  and  the  other  by  mail,  while  the  third  is  delivered  to  the  judge  of  the 
district  in  which  the  electors  assemble. 

The  act  of  October  19,  1888  (26  Stat.  L.,  pp.  613,  614),  provides: 

"That  the  certificates  and  lists  of  votes  for  President  and  Vice  President  of  the 
United  States,  mentioned  in  chapter  one  of  title  three  of  the  Revised  Statutes  of 
the  United  States,  and  in  the  act  to  which  this  is  a  supplement,  shall  be  frowarded 
in  the  manner  therein  provided,  to  the  President  of  the  Senate  forthwith  after  the 
MCond  Monday  in  January,  on  which  the  electors  shall  give  their  votes." 
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7.  DUTIES   OF,  IN  JOINT  MEETING  TO   CANVASS  THE  ELECTORAL 

TOTE* 

By  an  act  approved  February  3,  1887  (sees.  4  and  5),  it  is  provided: 

''That  Congress  shall  be  in  session  on  the  second  Wednesday  in  February  succeed- 
ing every  meeting  of  ^the  electors.  The  Senate  and  House  of  Representatives  shall 
meet  in  the  Hall  of  the  House  of  Representatives  at  the  hour  of  1  o'clock  in  the  after- 
noon on  that  day,  and  the  President  of  the  Senate  shall  be  their  Presiding  Officer. 

''That  while  die  two  Houses  shall  be  in  meeting  as  jnovided  in  this  act  the  Presi- 
dent of  the  Senate  shall  have  power  to  preserve  order;  and  no  debate  shall  be  allowed 
and  no  question  shall  be  put  by  the  Presiding  Officer  except  to  either  House  on  a 
motion  to  withdraw." 

It  is  also  provided  in  the  same  act  that,  at  the  conclusion  of  the  electoral  count, 
the  President  of  the  Senate  shall  announce  the  state  of  the  vote,  which,  with  the 
list  of  the  votes,  is  entered  on  the  Journals  of  the  two  Houses.  (24  Stat.  L.,  pp.  373, 
374.) 

8.  STATUTORY  PROTISIONS  RELATITE  TO  APPOINTMENTS  BY. 

The  Vice  President,  by  statutory  provision,  is  empowered  to  administer  oaths  to 
witnesses  in  any  case  under  his  examination.  (Rev.  State.,  sec.  101.)  This  power  is 
extended  to  the  Presiding  Officer  of  the  Senate,  for  the  time  being  (19  State.,  p.  34),  in 
the  following  terms:  "The  Presiding  Officer,  for  the  time  being,  of  the  Senate  of  the 
United  States,  shall  have  power  to  administer  all  oaths  and  affirmations  that  are  or  may 
be  required  by  the  Constitution,  or  by  law,  to  be  taken  by  any  Senator,  officer  of  the 
Senate,  witness,  or  other  person,  in  respect  of  any  matter  within  the  juriqpUction  of  the 
Senate." 

The  Vice  President  or  the  President  of  the  Senate  pro  tempore  has  the  appointment 
of  two  Senators  as  members  of  the  Board  of  Visitors  to  attend  the  annual  examination 
at  the  United  States  Naval  Academy.  The  Vice  President  or  President  of  the  Senate 
pro  tempore  also  has  the  following  appointmente  by  statutory  provisions:  One  Senator 
to  be  a  director  of  the  Columbia  Institution  for  the  Deaf  and  Dumb  <15  State.,  p.  233); 
one  Senator  to  be  a  director  of  the  Columbia  Hospital  for  Women  (17  State.,  p.  360);  . 
one  Senator  to  be  a  consulting  trustee  of  the  Reform  School  of  the  District  of  Columbia, 
for  the  term  of  four  years.  (19  State.,  p.  52.)  By  an  order  of  the  Senate  in  the  first  ses- 
sion of  the  Forty-third  Congress  (J.,  p.  208)  the  Presiding  Officer  of  the  Senate  is 
authorized  to  appoint  the  departmental  telegraph  operators  for  the  Senate  wing  of  the 
Capitol. 

9.  QUESTION  RAISED  AS  TO  THE  RIGHT  OF,  TO  VOTE  IN  THE  CASE 

OF  SEATING  A  SENATOR. 

46th  Cong.,  1st  sess.;  J.,  pp.  101,  102.]  November  28,  1877, 

On  the  motion-  to  proceed  to  the  consideration  of  the  resolution  to  admit  William 
Pitt  Kellogg  to  a  seat  in  the  Senate  the  yeas  were  29  and  the  nays  were  29.  The  vote 
of  the  Senate  being  equally  divided,  the  Vice  President  (Mr.  Wheeler)  voted  in  the 
affirmative,  and  the  Senate  proceeded  to  the  consideration  of  the  said  resolution.  Mr. 
Thurman  moved  to  amend  by  striking  out  all  after  *  'Resolved  "  and  inserting: 

''That  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the  State  of  South  Carolina.'' 

The  yeas  were  30  and  the  nays  were  30. 

The  vote  of  the  Senate  being  equally  divided,  the  Vice  President  (Mr.  Wheeler) 
voted  in  the  n^ative,  and  the  amendment  was  not  agreed  to. 

Mr.  Thurman  rose  to  a  question  of  order,  and  submitted  that  the  provision  of  the 
Constitution  that  the  Vice  President  shall  have  no  vote  unless  where  the  Senate  is 
equally  divided  does  not  apply  to  the  case  of  seating  a  member,  but  that  questions  ol 
seating  a  member  should  be  left  to  the  Senators  themselves,  under  the  provision  that 
'  'each  House  shall  be  the  judge  of  the  elections,  qualifications,  and  returns  of  ite  own 
members, ' '  and  after  debate  Mr.  Thurman  withdrew  the  question  of  order.  (See  Cong. 
Record,  46th  Cong.,  1st  sess.,  pp.  736-740.) 
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M.  TOTS  OF  THE,  IN  CASE  OF  A  TIE  ON  ELECTION  OF  OFFICERS  ANO 
ON  CONFIRMATION  OF  NOMINATIONS. 
8l8t  Cong.,  let  8888.;  J.,  p.  68.]  Jakvamy  9,1S60. 

The  Senate  proceeded  to  consider  the  resolution  snbmitted  by  Mr.  Poote  **that  two 
chaplains,  of  different  denominations,  be  appointed  to  Congress  during  the  present 
session,  one  by  each  House,  who  shall  interchange  weekly;"  and  the  resolution  was 
agrpedto. 

The  Senate  proceeded  to  the  election  of  a  chaplain,  and 

It  appearing  that  60  votes  bad  been  given,  80  of  which  were  for  the  Kev.  C.  M. 
Butler  and  30  for  the  Rev.  Henry  Slicer, 

The  Senate  being  equally  divided,  the  Vice  President  (Mr.  Rllmore)  voted  for  the 
•Rev.  C.  U.  Butler,  who  was  accordingly  elected.    (See  Cong.  Globe,  pp.  127-128.) 

During  the  debate  on  the  right  of  the  Vice  Preaident  to  vote  for  an  officer  of  the 
Senate  Mr.  Calhoun,  who  had  been  Vice  President,  said:  "As  the  very  experienced 
Senator  behind  me  (Mr.  King)  is  mistaken  on  the  subject  of  Executive  nominations 
(be  claiming  the  Vice  President  could  only  vote  in  legislative  matters),  I  deem  it  my 
duty  to  say  that  I,  in  several  instances  when  I  occapied  the  chair,  cast  my  vote  en  suiih 
nominations.  I  did  so  January  25, 1832,  in  the  very  celebrated  case  of  Mr.  Van  Buren 
for  minister  to  England,  and  in  two  or  three  others."    (See  Cong.  Globe,  pp.  127-128.) 

IL.  ON  POWBBS  OF  PRESIDING  OFFICER  TO  DEMAND  REASONS  OF 
A  SENATOR  FOR  FAILURE  TO  VOTE. 

.     Mlh  Cong.,  8d  sees.;  J.,  pp.  386-388.]  March  3,1881. 

Mr.  Lamar  had  secured  consideration  for  a  bill  (H.  R.  6061)  ''to  incorporate  tbe 
Cherokee  and  Arkansas  River  Railroad  Company,"  and,  after  amendments  had  been 
agreed  to,  the  bill  was  reported  to  the  Senate.  Here  it  met  considerable  opposition. 
Mr.  Bumside  moved  tO'lay  the  bill  on  the  table,  which  was  determined  in  the  negative. 
Mr.  Harris  moved  to  postpone  its  further  consideratton  and  that,  instead,  the  Senate 
should  proceed  to  the  consideration  of  another  House  bill  (H.  R.  6083)«  ELfforts  wetie 
made  to  lay  this  motion  on  the  table.  Then  several  dilatory  motions  were  made,  in- 
cluding one  by  Mr.  Vance  that  the  Senate  proceed  to  the  consideratiofi  of  Executive 
business.  A  roll  call  was  demanded  and  ordered,  when  a  quorum  was  disclosed.  A 
yea  and  nay  vote  upon  Mr.  Vance's  motion  showed  a  quorum  of  the  Senate  had' not 
voted.  Another  roll  call  was  ordered,  when  a  quorum  was  found  present.  Another 
yea  and  nay  vote  was  had  upon  Mr.  Vance's  motidn,  and  a  quorum  was  lacking. 
Before  the  announcement  of  the  last  vote,  however,  Mr.  Williams  raised  a  question  of 
order,  viz,  that  there  were  Senators  present  in  the  chamber  who  refused  to  vote,  and 
demanded  the  enforcement  of  Rule  17  of  the  Senate,  idiich  required  that  when  a 
Senator  was  present  and  declining  to  vote  when  his  name  is  called,  diall  assign  hia 
reasons  therefor. 

The  Presiding  Officer  (Mr.  Cockrell)  decided  that  the  Chsdi  had  no  authority,  on  his 
own  motion,  to  require  a  Senator  declining  to  vote  to  assign  his  reasons  therefor.  (See 
Cong.  Record,  46th  Cong.,  3d  sees.,  p.  2423.) 

NoTK.— Tbe  provision  requiring  a  Senator  to  assign  reasom  for  declining  to  vote  on  call  of  his  nania 
la  contained  in  clause  2  of  Rule  XII,  of  tbe  premnt  staodta^  m\m  of  the  Senaild. 

12.  ON   THE  POWERS  AND  DUTIES   OF  THE  CHAIR  TO   PRESERVE 
ORDER. 
Slst  Cong.,  Ist  sees.;  J.,  pp.  248-252.]  April  3,1$50, 

The  Vice  President  (Millard  Fillmore)  asked  the  indulgence  of  the  Senate,  before 

piooeeding  to  the  orders  of  the  day,  to  submit  the  foUowing  remarks  in  relation  to  his 

own  powers  and  duty  to  preserve  order: 
On  assudnng  the  rei9)Qn0itle  duties  as  Pvesidiog  OAcer  of  this  body,  I  trusted 

that  no  occasioa  would  arise  wheit  it  would  become  neceisary  for  the  Chair  to  int^rpc^ 
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to  preserve  order  in  debate.  I  coald  not,  Kowever,  dis^iae  the  tet,  diftt  by  poari- 
biBty  such  a  necessity  might  arise.  I  therefore  inquired  of  some  of  the  Senatots 
to  know  what  had  been  the  usage  on  this  subject,  and  was  informed  that  the  general 
piactice  had  been,  since  Mr.  Calhoun  acted  as  Vice  President,  not  to  interfere  unlea 
a  question  of  order  was  made  by  some  Senator. 

I  was  informed  that  that  distinguished  and  now  lamented  person  had  declined  to 
exercise  the  power  of  calling  to  order  for  words  spoken  in  debate,  on  the  ground  that 
he  had  no  authority  to  do  so.  Some  bought  the  rule  had  been  since  changed,  and 
others  not;  but  there  still  seemed  to  be  a  difference  of  opinion  as  to  the  power.  Under 
these  circumstances,  though  my  opinion  was  strongly  in  favor  of  the  power— with  or 
without  a  rule  to  authorise  it--I  thought  it  most  prudent  not  hastily  to  assume  the 
exercise  of  it,  but  to  wait  until  the  course  of  events  should  show  that  it  was  necessary. 
It  appears  to  me  that  that  time  has  now  arrived,  and  that  the  Senate  should  know  my 
opinion  on  this  subject,  and  the  powers  which,  after  mature  reflection,  I  think  are 
vested  in  the  Chair,  and  the  correq^nding  duties  which  they  impose.  If  I  am  wrong 
in  the  conclusions  at  which  I  have  arrived,  I  deore  the  advice  of  the  Senate  to  correct 
me.  I  therefore  think  it  better  to  state  them  now,  when  there  is  an  opportunity  for  a 
cool  and  di^Mtssionate  examination,  rather  than  wsdt  until  they  are  called  into  action 
-  by  some  scene  of  excitement  which  may  be  unfavorable  to  dispassionate  deliberation 
and  advice;  for  while  1  would  shrink  from  no  responsibility  which  the  office  with  which 
I  am  honored  imposes  upon  me,  I  would  most  scrupulously  avoid  the  assumption  of 
any  power  not  conferred  by  the  Constitution  and  rules  of  this  body. 

The  question,  then,  presents  itself,  ^Has  the  Vice  President,  as  Presiding  Officer  of 
this  body,  the  power  to  call  a  Senator  to  order  for  words  spoken  in  debate?" 

The  six^  rule  of  the  Senate  is  in  the  following  words: 

'*When  a  Member  shall  be  called  to  order  by  the  President,  or  a  Senator,  he  shall 
flit  down;  and  every  question  of  order  shall  be  decided  by  the  President  without  debate, 
■abject  ta  an  appeal  to  the  Senate;  and  the  President  may  call  for  the  sense  of  the 
Senate  on  any  question  of  order. '* 

It  will  be  seen  that  this  rule  does  not  expressly  confer  the  power  oi  calling  to  order 
either  upon  the  President  or  a  Senator,  but  impliedly  admits  that  power  in  each,  and 
declares  the  consequences  of  such  call. 

The  constitutional  provisions  bearing  upon  this  subject  are  very  brief.    The  first  is: 

"The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but  shall 
have  no  vote  unless  they  be  equally  divided.'' 

The  next  is: 

"Bach  House  may  determine  the  rules  of  its  proceedinga,  punish  its  Members  for 
disorderiy  behavior,  and,  with  the  concurrence  of  two-thirda,  expel  a  lifember.'* 

The  first  clause  which  I  have  quoted  confers  no  express  powers;  yet  the  general 
powers  and  duties  of  a  presiding  officer  in  a  parliamentary  body  were  well  understood 
by  the  framers  of  the  Constitution,  and  it  can  hardly  be  doubted  that  they  intended  to 
confer  upon  the  Vice  President  those  powen,  and  require  of  him  the  performance 
of  those  daties.  But  the  power  expressly  conferred  to  make  rules  to  regulate  its  pro- 
ceedings, clearly  copferred  upon  the  Senate  authority  to  make  rules  regulating  the 
conduct  of  all  its  members,  including  its  presiding  officer.  What,  then,  are  we  to 
understand  frpm  this  rule? 

I  have  availed  myself  of  the  leisure  afforded  by  the  last  recess  to  look  into  the  history 
of  this  rule,  that  I  might,  if  possible,  gather  from  it  the  intent  of  the  Senate  in  adopting 
it.  I  find  that  one  of  the  tot  acts  o(  this  body  in  1789  was  to  appoint  a  committee  to 
'*  prepare  a  system  of  rules  for  conducting  business  in  the  Senate." 

That  committee  reported  a  number  of  rules,  which  were  adopted,  and  among  the  rsst 
the  two  following: 

**16.  When  a  Member  riiall  be  called  to  order  he  shall  sit  down  tmtfl  the  President 
shall  have  determined  whether  he  is  in  order  or  not:  and  every  questioii  of  order  shall 
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be  decided  by  the  PreaideBt  without  debate;  but,  if  there  be  a  donbt  In  his  mind,  he 
may  call  for  the  eent^e  of  the  Senate. 

"17.  If  the  M^nber  be  called  to  order  for  words  spoken,  the  exceptionable  wordb 
shall  be  unmediately  taken  down  in  writing,  that  the  President  may  be  better  enabled 
to  judge  of  the  matter/* 

These  rules  remained  the  same  until  1828;  but  in  1826,  Mr.  Calhoun,  then  Vice  Presi- 
dent, declared  that,  in  his  opinion,  he  had  no  authority  to  call  a  Senator  to  order  for 
words  spoken  in  debate.  In  182^  the  rules  were  referred  to  a  committee  for  revision, 
and  were  reported  without  any  amendment  to  these  rules;  but  when  they  came  up  for 
consideration  in  the  Senate  they  were  amended  so  as  to  read  as  they  now  do,  namely: 

"  6.  When  a  Member  shall  be  called  to  order  by  the  President  or  a  Senator,  he  shall 
sit  down;  and  every  question  of  order  shall  be  decided  by  the  President  without  debate, 
subject  to  an  appeal  to  the  Senate;  and  the  President  may  call  for  the  sense  of  the  Sen- 
ate on  any  question  of  order. 

**  7.  If  the  Member  be  called  to  order  by  a  Senator  for  words  spoken,  the  exception- 
able words  shall  immediately  be  taken  down  in  writing,  that  the  President  may  be 
better  able  to  judge  of  the  matter.'' 

It  will  be  seen  by  comparison  that  the  proposed  rule  expressly  recognized  the  au- 
thority in  the  President  to  caU  to  order,  and  gave  an  appeal  from  his  decision,  which 
the  former  rules  did  not.  It  also  makes  a  distinction  between  a  call  to  order  by  the 
President  and  by  a  Senator  for  words  spoken,  by  requiring,  in  the  latter  case,  that  the 
objectionable  words  should  be  reduced  to  writing,  but  not  in  the  former.  On  this 
amendment  a  long  and  interesting  debate  sprung  up,  which  may  be  found  in  Gales  and 
Seaton's  Register  of  Debates  (vol.  4,  part  1,  pp.  278-341);  and  in  this  debate,  though 
Senators  differ  widely  as  to  the  powers  of  the  President  to  call  to  order  without  the 
amendment,  and  as  to  the  policy  of  adopting  it,  yet  all  seemed  to  concede  that,  if 
adopted,  he  would  have  such  power,  and  the  amendment  was  finally  agreed  to  by  a 
vote  of  more  than  two  to  one;  and  thereupon  it  is  reported  that  Mr. Calhoun,  "  the  Vice 
President,  then  arose  and  said  that  he  took  this  op]x>rtunity  to  express  his  entire  satis- 
faction with  that  portion  of  the  amendment  giving  to  Senators  the  right  of  appeal  from 
the  decision  of  the  Chair,  as  it  was  not  only  according  to  strict  principle,  but  would 
relieve  the  Chair  from  a  most  delicate  duty.  As  to  the  power  conferred  upon  the  Chair, 
it  was  not  for  him  to  speak;  but  he  assured  the  Senate  that  he  should  always  endeavor 
to  exercise  it  with  strict  impartiality.'* 

It  appears  to  me,  then,  with  all  due  respect  to  the  opinions  of  others,  that  this  rule 
recognized  the  power  to  call  to  order  in  the  Vice  President,  and  by  implication,  at 
least,  conferred  that  power  upon  him. 

The  next  question  is:  Does  the  possession  of  the  power  impose  any  duty  to  exercise 
it?  The  power,  it  will  be  seen,  is  conferred  equally  upon  the  Chair  and  every  Member 
of  the  Senate,  and  in  precisely  the  same  language.  Is  the  duty,  then,  more  imperative 
upon  the  President  than  upon  any  and  every  Member  of  the  Senate  to  perform  the 
unpleasant  but  necessary  task  of  exercising  it?  There  is  a  marked  distinction  between 
this  rule  and  the  corresponding  rule  of  the  House  of  Representatives.  By  the  twenty- 
second  rule  of  that  body  a  Member  may  call  to  order,  but  it  is  made  the  imperative  duty 
of  the  Speaker  to  do  so.    The  words  are: 

"If  any  Member,  in  speaking  or  otherwise,  transgress  the  rules  of  the  House  the 
Speaker  shall,  or  any  Member  may,  call  to  order,"  etc. 

It  is  perhaps  to  be  regretted,  if  the  Senate  desires  that  its  Presiding  Officer  should 
perform  this  delicate  and  ungracious  duty,  that  its  rule  had  not  been  equally  explicit 
with  that  of  the  House.  The  reason  why  Senators  so  seldom  interfere  by  calling  each 
other  to  order  is,  doubtless,  because  they  fear  Uiat  their  motives  may  be  misunder- 
stood. They  do  not  like  to  appear  as  volunteers  in  the  discharge  of  such  an  invidious 
dtrty .  The  same  feelings  must,  to  some  extent,  operate  upon  the  Chair,  unless  his  duty 
be  palpable.    But,  upon  mature  reflection,  I  have  come  to  the  conclusion,  though  the 
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authority  b6  the  same,  yet  that  the  duty  may  be  more  imperative  upon  the  Chair  than 
upon  a  Senator;  and  that,  if  the  painful  necessity  shall  hereafter  arise,  I  shall  feel 
bound  to  discharge  my  duty  accordingly.  I  shall  endeavor  to  do  it  with  the  utmost 
impartiality  and  respect.  I  know  how  difficult  it  is  to  determine  what  is  and  what  is 
not  in  order — to  restrain  improper  language,  and  yet  not  abridge  the  freedom  of  debate. 
But  all  must  see  how  important  it  is  that  the  first  departure  from  the  strict  rule  of  par- 
liamentary decorum  should  be  checked,  as  a  slight  attack,  or  even  insinuation,  of  a 
personal  character  often  provokes  a  more  severe  retort,  which  brings  out  a  more  dis- 
orderly reply — each  Senator  feeling  a  justification  in  the  previous  aggression. 

There  is,  therefore,  no  point  so  proper  to  interpose  for  the  preservation  of  order  as  to 
check  the  first  violation  of  it.  If,  in  my  anxiety  to  do  this  I  should  sometimes  make  a 
mistake,  I  am  happy  to  know  that  the  Senate  has  the  remedy  in  its  own  hands,  and 
that  by  ^n  appeal  my  error  may  be  corrected  without  injury  to  anyone.  Or  if  I  have 
wholly  mistaken  my  duty  in  this  delicate  matter  the  action  of  the  Senate  will  soon  con- 
vince me  of  that  fact,  and  in  that  event  I  shall  cheerfully  leave  it  to  the  disposition  ol 
the  Senate.  But  I  have  an  undoubting  confidence  that,  while  I  am  right,  I  shall  be 
fully  sustained. 

I  trust  I  shall  be  pardoned  for  making  one  or  two  suggestions  on  some  points  of 
minor  importance.  This  body  has  been  so  long  and  so  justly  distinguished  for  its 
dignity  and  decorum  that  I  can  not  but  apprehend  that  some  neglect  on  my  part 
renders  these  remarks  necessary.  We  all  know  that  many  little  irr^ularities  may  be 
tolerated  in  a  small  body  that  would  cause  much  disorder  in  a  large  •ne.  The  Senate 
has  increased  from  twenty-six  to  sixty  Members.  The  natural  tendency  of  the  increase 
of  Members  is  to  relax  the  discipline;  so  that  when  the  strict  observance  of  rules  is 
most  essential  to  the  dignity  and  comfort  of  the  body  it  is  the  most  difficult  to  enforce 
it. 

The  second  rule  is  a  very  salutary  one,  but  perhaps  too  stringent  to  be  always  strictly 
observed  in  practice.    It  reads  as  follows: 

''No  Member  shall  speak  to  another  or  otherwise  interrupt  the  biisiness  of  the 
Senate  or  read  any  newspaper  while  the  Joximals  or  public  papers  are  reading,  or  when 
any  Member  is  speaking  in  any  debate." 

Mr.  Jefferson,  in  his  manual,  page  140,  which  seems  to  be  a  code  of  common  law 
for  the  regulation  of  all  parliamentary  bodies  in  this  country,  says  that  no  one  is  to 
disturb  another  in  his  speech,  etc.,  nor  to  pass  between  the  Speaker  and  the  speaking 
Member.  These  are  comparatively  trifling  matters,  and  yet  the  rules  and  law  of  the 
Senate  would  seem  to  require  that  its  Presiding  Officer  should  see  them  enforced. 
I  trust,  however,  that  it  is  only  necessary  to  call  attention  to  them  to  insure  their  observ- 
ance by  every  Senator. 

But  a  practice  seems  to  have  grown  up  of  interrupting  a  Senator  when  speaking  by 
addressing  him  directly  instead  of  addressing  the  Chair,  as  required  by  the  rule. 

The  manual  declares  that  it  is  a  breach  of  order  for  one  Member  to  interrupt  another 
while  speaking,  unless  by  calling  him  to  order  if  he  departs  from  it.  It  seems  to  me 
that  the  case  should  be  a  very  urgent  one,  indeed,  that  can  justify  one  Member  in 
interrupting  another  while  speaking,  and  that  all  would  find  it  to  their  advantage  if 
this  rule  were  more  strictly  enforced  than  it  has  been,  and  that  in  all  cases  the  Senator 
rifling  to  explain  should  address  the  Chair,  as  required  by  the  rule. 

As  Presiding  Officer  of  the  Senate  I  feel  that  my  duty  consists  in  executing  its  will 
as  declared  by  its  rules  and  by  its  practice.  If  those  rules  are  too  strict  it  would  be 
better  to  modify  than  violate  them.  But  we  have  a  common  interest  and  feel  a  com- 
mon pride  in  the  order  and  dignity  of  this  body,  and  I  therefore  feel  that  I  can  appeal 
with  confidence  to  every  Senator  to  aid  me  in  enforcing  these  salutary  regulations. 

NoTB.— Th9  provistaia  ivlatlve  to  tnosgretaioiis  "In  speaking  or  otherwise,"  have  been  somewtttt 
modified  from  time  to  time.    They  are  now  Incorpoiated  in  Rule  XIX  of  the  standing  rules  oi  (he  I 
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THE,  NO  PART  OF  A  REPORT  OF  A  COMMITTEE. 

62d  Cong.,  2d  seas.]  February  19,  1912. 

PK0P08ED  PENSION   LEGISLATION. 

Mr.  Bryan.  I  present  my  individual  views  from  the  Committee  on  Pensions  on  th^ 
bill  (H.  H.  1)  granting  a  service  pension  to  certain  definod  veterans  of  the  Civil  War 
and  the  War  with  Mexico  (S.  Rept.  355,  pt.  3). 

The  Vice  President  (Mr.  Sherman).  The  Senator  from  Florida  presents  the  views 
of  himself,  as  a  part  of  the  minority  of  the  Committee  on  Pensions,  on  House  hiil 
No.  1.    It  will  be  printed  and  lie  on  the  table. 

Mr.  Bryan.  I  ask  that  it  be  printed  along  with  the  majority  and  other  minority 
reports  from  the  same  committee. 

The  Vice  President  (Mr.  Sherman).  Without  objection,  it  will  be  printed  as  part 
8  of  the  report. 

««««««« 

Mr.  Heyburn.  Mr.  President,  I  rise  to  a  question  of  views.  I  inquire  whether  or 
not  a  minority  report  is  any  part  of  the  report  of  a  committee.  We  arc*  falling  int4)  a 
hftbit  of  treating  it  as  though  it  were  a  part  of  the  report  of  a  committee.  I  under- 
stand that  it  is  not. 

The  Vice  President  (Mr.  Sherman).  Really  it  is  not  a  report  at  all;  it  is  the  views 
of  certain  minority  members  of  the  committee. 

Mr.  Heyburn.  Then  it  should  not  be  given  a  nimiber  that  i 
was  a  part  of  the  report.  There  is  but  one  rtport,  and  that  shou 
The  other  might  be  denominated  views  of  certain  members, 
think  we  fall  into  an  error  by  treating  it  as  a  part  of  the  report  ai 

The  Vice  President  (Mr.  Sherman) .  The  Chair  thinks  the  cu! 
such  matters  as  are  now  presented  as  parts  1,  2,  and  3,  whatever  the  case  may  be,  gf 
the  report.  {See  Cong.  Record,  pp.  2187, 2188.) 
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Rule  XII. — Voting,  etc 

1.  When  the  yeas  and  nays  are  ordered,  the  names  of  Senators  shall  be  caHed  alpha- 
betically; and  each  Senator  shall,  without  debate,  declare  his  assent  or  dissent  to  the 
question,  unless  excused  by  the  Senate;  and  no  Senator  shall  be  permitted  to  vote 
after  the  decision  shall  have  been  announced  by  the  Presiding  Officer,  but  may,  for 
sufficient  reasons,  with  unanimous  consent,  change  or  withdraw  his  vote.  No  motion 
to  suspend  this  rule  shall  be  in  order,  nor  shall  the  Presiding  Officer  entertain  any 
request  to  suspend  it  by  unanimous  consent.    (Jefferson's  Manual,  Sec.  XLI. 

1.  No  Member  permitted  to  Tote  after  the  decision  Is  announced, 

2.  Senator  permitted  to  rote  after  Tote  was  announced,  when  suah  TOta 

made  no  alteration  In  determination  of  question. 
8.  A  Senator  may  change  his  rote. 

4.  Blank  ballots  counted  In. 

5.  Excused  flronu 

6.  Senators  In  contempt  not  entitled  to  rote. 

7.  Two- thirds  rote  not  necessary  on  an  amendment  to  a  Joint  resolution  to 

amend  the  Constitution  of  the  United  States* 

8.  May  decline  to  rote  when  paired. 

9.  A  question  of  order  and  a  motion  for  executive  business  can  not  be  enter- 

tained after  a  roll  call  until  the  result  or  Tote  Is  announced* 
10*  No  motion  In  order  untU  the  rote  on  the  pending  question  Is  announced* 
11*  Where  Senators  are  Interested. 
12*  Senators  present,  but  not,  no  motion  may  be  Interposed  between  calling 

the  yeas  and  nays  and  the  announcement  of  the  rote. 
18*  Relating  to  Senators  present  but  not*. 
14*  The  Chair,  on  his  own  motion,  has  no  power  to  require  a  Senator  to  rote 

or  assign  reasons  for  not  TotIng* 
16*  Motion  to  correct  the  Journal  so  as  to  show  Senators  present  on  roll  caD 

must  lie  oyer  one  day,  and  may  be  laid  on  the  table. 

16.  Tote  of  two-thirds  of  Senators  present  required  to  pass  a  bill  over 

President's  veto* 

17.  All  officers  of  both  Houses  of  Congress  must  be  elected  by  a  majority^  and 

not  by  a  plurality. 

18.  Not  practice  of  the  Senate  to  count.  In  order  to  make  a  quorum,  as  pres- 

ent those  Senators  who  announce  pairs,  and  refrain  f^om. 

19.  House  adopts  amendments  of  the  Senate  to  a  House  resolution  proposing 

to  the  legislatures  of  the  States  amendments  to  the  Constitution  of 
the  United  States  by  a  two-thirds  vote  on  each. 
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20.  A  measure  requiring  a  majorit  j  rote  only  maj  be  attaehed  to  a  bill  requir- 

ing a  two-thirds  rote  to  pass  the  same. 

21.  Tlce  President's  power  to  Tote. 

22.  Tote  of  the  Tlce  President  In  the  affirmative  on  a  tie  rote  carries  an  amend- 

ment that  becomes  a  part  of  the  Constitution  of  the  United  States. 


1.  NO  MEMBER  PERMITTED  TO  TOTE  AFTER  THE  DECISION  IS  AN- 

NOUNCED. 

17th  CoDg.,  iBt  seas.;  J.,  p.  333.]  Mat  4,  1822. 

Resolved,  That  there  be  added  to  the  Rules  of  the  Senate  the  following: 

''When  the  yeas  and  nays  shall  be  taken  upon  any  question,  in  pursuance  of  the 
sixteenth  rule  of  the  Senate,  no  Member  shall  be  permitted  under  any  circumstances 
whatever  to  vote  after  the  decision  is  announced  from  the  Chair." 

88th  Cong.,  Ist  sess.;  J.,  p.  343.]  Apbil  18,  1864. 

Mr.  Sherman  had  proposed  an  amendment  relating  to  the  compensation  of  the 
Commissioner  of  Agriculture  and  others  to  the  l^;islative,  executive,  and  judicial 
appropriation  bill  to  which  Mr.  Fessenden,  had  proposed  an  amendment.  The 
vote  upon  the  latter  revealed  that  a  quorum  was  not  present  when  the  vote  was 
announced. 

Mr.  Collamer  asked  to  be  allowed  to  have  his  vote  recorded  upon  the  amendment 
proposed  by  Mr.  Fessenden  to  the  amendment  proposed  by  Mr.  Sherman. 

llie  Vice  Preddent  (Mr.  Hamlin)  decided  that  the  result  of  that  vote  having  been 
announced  to  the  Senate,  it  was  not  in  order  for  the  Senator  to  have  his  name  called 
on  that  question.     {See  Cong.  Globe,  pp.  1687-1690.) 

40th  Cong.,  Ist  sess.;  J.,  p.  179.]  July  20,  1867. 

Mr.  Sprague  asked  the  unanimous  consent  of  the  Senate  to  have  his  vote  recorded 
on  the  passage  of  the  bill  (H.  R.  123)  returned  by  the  President  of  the  United  States 
with  his  objections  to  the  House  of  Representatives,  and  this  day  passed  by  the  Senate. 

It  was  objected  U>  as  against  the  seventeenth  rule  of  the  Senate,  and  die  leave  was 
notgnuated. 

2.  SENATOR  PERMITTED  TO  TOTE  AFTER  TOTE  WAS  ANNOUNCED, 

WHEN  SUCH  TOTE  MADE  NO  ALTERATION  IN  JDETERMINATION 
OF  QUESTION. 

10th  Cong.,  Ist  sess.;  J.,  p.  278.]  Apbil  22,  1808, 

A  bill  was  passed  by  yeas  and  nays  "to  authorize  and  require  the  President  of  the 
United  States  to  cause  to  be  prepared  for  service  the  frigates  and  other  armed  vessels 
of  the  United  States;''  the  vote  was  announced  and  the  order  was  made  that  the 
Secretary  request  the  concurrence  of  the  House  of  Representatives.  Then  the  Journal 
lecords:  "A  Member  casually  absent,  when  taking  the  yeas  and  nays  on  this  bill, 
requested,  and  was  permitted  by  unanimous  consent,  to  insert  his  vote  in  the  affirm- 
ative, as  it  would  make  no  alteration  in  the  determination  of  the  question.'' 

46th  Cong.,  8d  sees.;  J.,  p.  211.]  Fbbruabt  4.  1879. 

Mr.  Hamlin  stated  that  he  was  not  in  the  Senate  Chamber  yesterday  when  the  vote 
was  taken  in  executive  session  upon  the  confirmation  of  Silas  W.  Burt  to  be  nav»l 
office  at  the  port  of  New  York,  hrom  which  the  injunction  of  secrecy  was  removed, 
and  asked,  as  it  would  not  change  the  result,  the  unanimous  consent  of  the  Senate  to 
be  allowed  to  have  his  vote  recorded  in  the  negative. 

Whereupon, 

It  was  unanimously  agreed  that  the  name  of  Mr.  Hamlin  be  entered  upon  the  list  of 
yeas  and  nays  among  those  who  voted  in  the  negative  upon  the  said  confirmatioQ. 
{See  Cong.  Record,  p.  947.) 
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8.  A  SENATOR  MAT  CHANGE  HIS  TOTE. 

27th  Cong.,  2d  sees.;  J.,  p.  414.]  Junb  22,  1842. 

Mr.  Cuthbert  stated  that  in  voting,  upon  the  previous  day,  on  a  motion  to  consider 
a  resolution,  he  was  "under  an  erroneous  impression  as  to  the  state  of  the  question," 
and  voted  in  the  negative,  whereas  he  desired  to  be  recorded  as  voting  in  the  afiGuma- 
tive.  He  was  permitted,  by  unanimous  ciMisent,  to  have  his  name  recorded  as  voting 
ia  the  affinnative. 

4.  BLANK  BALLOTS  COUNTED  IN. 

S4th  Cong.,  let  sess.;  J.,  p.  77.]  Januabt  31,  1856. 

The  Senate  proceeded  to  the  election  of  a  printer  to  the  Senate;  upon  counting 
the  first  ballot  it  appeared  that  the  whole  number  of  ballots  cast  were  53,  of  N^hich  do 
person  had  a  majority,  and  that  two  of  the  ballots  were  blank.  A  question  was  at  once 
raised  whether  the  blank  ballots  should  be  counted,  and  the  President  pro  tempore 
(Mr.  Bright)  decided  they  should  be.    {See  Gong.  Globe,  p.  322.) 

5.  EXCUSED  FROM. 

21st  Cong.,  Ist  seas.;  J.,  p.  269.]  April  26, 1880. 

Senator  Benton,  of  Missouri,  was  excused,  upon  his  request,  from  voting  upon  the 
selection  of  a  special  committee  to  consider  and  report  upon  a  message  of  the  House 
of  Representatives  impeaching  Jamee  H.  Peck,  judge  of  the  District  Court  of  the 
United  States  for  the  district  of  Missouri. 

21st  Cong.,  2d  sess.;  J.,  p.  121.]  Januabt  31,  1881. 

Senators  Robinson  and  Benton  were  excused  from  voting  on  the  question  of  guilty 
or  not  guilty,  on  the  article  of  impeachment  against  James  H.  Peck,  judge  of  tb» 
District  Court  of  the  United  States,  district  of  Missouri.  (See  Gilbert  d  Seaton's 
debates,  vol.  7,  p.  45.) 

NoT«.~In8taiioeft  are  nomeroas  where  Senators  hare  been  excused  from  votlnf . 

6.  SENATORS  IN  CONTEMPT  NOT  ENTITLED  TO  TOTE. 

57th  Cong.,  1st  sess.;  J.,  pp.  179,  182.]  Fbbruabt  22,  24»  1002. 

During  a  roll  call  on  an  amendment  to  H.  R.  5833  **  to  tempoiarily  provide  revenue 
fer  the.  Philippine  Islands,''  etc.,  the  names  of  Messrs.  Tillman  and  McLaurin  were 
not  called. 

Mr.  Turner  raised  a  question  of  order,  viz,  that  the  names  of  the  Senators  from 
South  Carolina  not  having  been  called,  they  had  thereby  been  deprived  of  their 
constitutional  right  to  vote,  and  that  they  were  entitled  so  to  do. 

The  President  pro  tempore  overruled  the  question  of  order  and  decided  that  the 
two  Senators  having  been  adjudged  by  the  Senate  to  be  in  contempt,  could  therefore 
not  vote. 

From  the  decision  of  the  Chair  Mr.  Turner  appealed  to  the  Senate,  and  proceeded 
to  debate  the  appeal. 

[No  further  action  was  taken  upon  the  appeal.] 

Whereupon, 

Mr.  Lodge  raised  a  question  of  order,  viz.  That  untU  the  vote  had  been  announced 
from  the  Chair  debate  wa<9  not  in  order. 

The  President  pro  tempore  sustained  the  question  of  order  and  thereupon  announced 
the  result  of  the  vote. 

So  the  amendment  was  not  agreed  to. 

Mr.  Turner  rose  to  a  question  of  privilege  and  stated  that  by  the  ruling  of  the  Chair 
the  State  of  South  Carolina  had  been  prevented  from  exercising  its  constitutional 
right  by  the  participatioo  of  its  representatives  in  the  proceedings  before  the  Senate. 

After  debate. 
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Mir.  Aldrich  raised  a  question  of  order,  viz,  that  under  the  unanimous  consent 
agreement  made  on  the  24th  instant  that  the  Senate  would  proceed  with  its  votes 
upon  the  pending  bill  and  amendments  without  further  debate, 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  to  the  Senate  for  its 
determination;  and  the  question  of  order  was  sustained;  yeas  46,  nays  25.  {See  Cong. 
Record,  pp.  2087-2090,  2124-2131.) 

7.  TWO-THIRDS  TOTE  NOT  NECESSABT  ON  AN  AMENDMENT  TO  A 

JOINT  RESOLUTION  TO  AMEND  THE  CONSTITUTION  OF  THE 
UNITED  STATES.  ^ 

8th  Cong.,  Ist  sess.;  J.,  p.  314.]  Noveitbbr  23,  1808. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to  whom  was 
referred  the  motion  for  an  amendment  to  the  Constitution  in  the  mode  of  electing  the 
President  and  Vice  President  of  the  United  States. 

Whereupon  the  President  (John  Brown)  submitted  to  the  consideration  of  the  Senate 
the  following  question  of  order: 

"When  an  amendment  to  be  proposed  to  the  Constitution  is  under  amsid^ation, 
shall  the  concurrence  of  two-thirds  of  the  members  present  be  requisite  to  decide  any 
question  for  amendments  or  extending  to  the  merits,  being  short  of  the  final  question?" 

And  the  opinion  of  the  Senate  was  taken  thereon,  and  it  was  determined  in  the 
n^ative.    {Su  Annals  of  Cong.,  pp.  81-M.) 

8.  MAT  DECLINE  TO  TOTE  WHEN  PAIRED. 

86th  Cong.,  1st  sees.;  J.,  p.  720.]  Jukb  20,  I860* 

A  Senator  may  decline  to  answer  to  his  name  when  called  to  vote,  for  the  reason 
that  he  is  "paired  off"  with.another  Senator.     {.See  Cong.  Globe,  p.  3191.) 

9.  A  QUESTION  OF  ORDER  AND  A  MOTION  FOR  EXECUTIVE  BUSINESS 

CAN  NOT  BE  ENTERTAINED  AFTER  A  ROLL  CALL,  UNTIL  THE 
RESULT  OR  VOTE  IS  ANNOUNCED. 

40th  Cong.,  2d  sees.;  J.,  pp.  766,  767.]  July  25, 1868. 

An  amendment  is  proposed  upon  which  the  yeas  and  nays  are  ordered;  the  roll  is 
<^lled,  and  before  the  result  is  declared* a  question  of  order  is  raised  as  to  the  right  of 
a  Senator  to  vote  upon  the  amendment  in  which  his  personal  interests  are  involved;  a 
debate  ensued,  pending  which  a  motion  is  made  to  proceed  to  the  consideration  of 
executive  business.  Upon  this  motion  a  question  of  order  is  raised,  and  it  is  sustained 
by  the  Senate  on  an  appeal  from  the  decision  of  the  Chair.  The  question  then  recurred 
upon  the  question  of  order  raised  upon  the  right  of  a  Senator  to  vote  upon  a  question 
in  which  he  was  personally  interested,  when  a  demand  was  made  by  a  Senator  that 
the  result  of  the  vote  upon  the  amendment  be  declared,  and  the  Secretary  being  di* 
lected  by  the  Chair  to  call  over  the  roll,  it  was  then  annoimced.  The  question  of  order 
was  then  laid  on  the  table.    {See  Cong.  Globe,  pp.  4453,  4457,  4458,  4459,  4461.) 

A  motion  to  proceed  to  the  consideration  of  executive  business  before  the  announce- 
ment of  the  result  of  a  vote  by  yeas  and  nays  on  a  pending  question,  decided  by  the 
Senate,  on  an  appeal  from  the  decision  of  the  Chair,  to  be  not  in  order.  (J.,  p.  767; 
Gong.  Globe,  pp.  4460,  4461.) 

Note.— The  effect  oi  this  ruling  was  to  settle  the  point  that  neither  a  qnetttoi  of  order  nor  a  motion  for 
ezecutiTe  business  can  be  entertained  after  the  roll  is  called  until  the  result  is  declared  by  the  Chair. 

10.  NO  MOTION  IN  ORDER  UNTIL  THE  TOTE  ON  THE  PENDING  QUES- 

TION IS  ANNOUNCED. 

41st  Cong.,  8d  sess.;  J.,  p.  355.]  February  23, 1871. 

No  motion  in  order  until  the  vote  on  the  pending  question  is  announced  by  the 
Chair.    {See  Cong.  Globe,  pp.  1602,  1603.) 
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11.  WHERE  S^^ATOBS  ABE  INTERESTED. 

40th  CJong.,  2d  seas.;  J.,  pp.  766,  767.]  July  26,  1868. 

An  amendment  is  proposed  upon  which  the  yeas  and  nays  are  ordered;  the  roll  ia 
called,  and  before  the  result  is  declared  a  question  of  order  is  raised  as  to  the  right  of  a 
Senator  to  vote  upon  the  amendment  in  which  his  personal  interests  are  involved;  a 
debate  ensued,  pending  which  a  motion  is  made  to  proceed  to  the  consideration  of 
executive  businesB.  Upon  this  motion  a  question  of  order  Ib  raised,  and  is  sustained 
by  the  Senate  on  an  appeal  from  the  decision  of  the  Chair.  The  question  then  recurred 
upon  the  question  of  order  raised  upon  the  right  of  a  Senator  to  vote  upon  a  question 
in  which  he  was  personally  interested,  when  a  demand  was  made  by  a  Senator  that  the 
result  of  the  vote  upon  the  amendment  be  declared,  and  the  Secretary  being  directed 
by  the  Chair  to  call  over  the  roll,  it  was  then  announced.  The  question  of  order  was 
then  laid  on  the  table.     (See  Cong.  Globe,  pp.  4453,  4457,  4458,  4459,  4461.) 

Note.— The  eflect  of  this  ruling  was  to  settle  the  point  that  neither  a  question  of  order  nor  a  motion  far 
executive  business  can  be  entertained  after  the  roll  is  called  until  the  result  is  declared  by  the  Chair. 

12.  SENATORS  PRESENT  BUT  NOT,  NO  MOTION  MAT  BE  INTERPOSED 

BETWEEN  CALLING  THE  TEAS  AND  NATS  AND  THE  ANNOUNCE- 
MENT OP  THE  TOTE. 

41st  Cong.,  8d  sees.;  J.,  p.  355.]  Fbbruart  23,  1871. 

The  yeas  and  nays  are  ordered  and  the  roll  is  being  called;  several  Senators  when 
their  names  are  called  make  no  response.  A  Senator  inquires  of  the  Chair  (lir.  Car- 
penter) when  would  it  be  proper  for  him  to  call  the  attention  of  the  Senate  to  the 
fact  that  several  Senators  sitting  in  their  seats  when  their  names  were  called  by  the 
Secretary  had  refused  to  vote.  The  Chair  (Mr.  CarpeAter)  ruled  that  the  roll  call 
could  not  be  interrupted  by  other  proceedings;  but  that  after  that  was  finished  and 
the  names  of  the  Senators  voting  had  been  read  over  by  the  Secretary,  and  before 
the  announcement  of  the  result,  the  question  raised  by  the  Senator  would  be  in  order. 
Mr.  Thurman  appealed  from  this  ruling  of  the  Chair,  and  after  debate  the  Chair  revised 
his  decision,  and  ruled  that  no  motion  or  other  proceedings  could  be  interposed  be- 
tween the  calling  of  the  yeas  and  nays  and  the  annoimcement  of  the  vote,  (S^e  Cong. 
Globe,  pp.  1602,  1603.)  .      • 

18.  RELATING  TO  SENATORS  PRESENT,  BUT  NOT. 

46th  Cong,,  Ist  sess.;  J.,  p.  229.]  Junb  18,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  2175)  making  appropriatioiM 
for  the  support  of  the  Army,  a  vote  having  been  taken  on  a  motion  to  adjourn  (the 
number  of  Senators  voting  not  constituting  a  quorum),  before  the  announcement  of 
the  result  of  the  vote  Mr.  Eaton  called  attention  to  the  fact  that  there  were  Senatofs 
present  in  the  Chamber  and  not  voting,  and  named  ''Mr.  Blaine,"  and  aaked  that  he 
be  required  to  assign  his  reasons  therefor. 

Mr.  Conkling  raised  the  question  of  order  that,  as  on  the  previous  vote  no  quorum 
had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.  The  Presiding  Officer 
having  overruled  the  question  of  order,  from  the  decision  of  the  Chair  Mr.  Conkling 
appealed  to  the  Senate.  On  motion  by  Mr.  Whyte  that  the  appeal  lie  on  the  table, 
the  yeas  were  26  and  the  nays  0. «  (See  Cong.  Record,  p.  2127.) 

lb.;  J.,  p.  231.]  [Samb  Datb.] 

Mr.  Blaime  raised  a  question  of  order  that,  Mr.  Baton  not  having  responded  vrbem. 
his  name  was  called,  his  vote  was  not  properly  recorded  under  the  seventeenth  rule  of 
the  Senate,  and  in  contravention  of  the  rules  of  the  Senate.  The  Presiding  Office 
overruled  the  question  of  order.  From  the  decision  of  the  Chair  Mr.  Blaine  appealed 
to  the  Senate.  On  motion  that  the  appeal  lie  on  the  table,  yeas  27,  nays  0.  {See 
Cong.  Record,  pp.  2134,  2135,  2137.) 
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Md  Gong.,  lat  sen.;  J.,  pp.  71,  72,  73.]  Ootobbb  13, 14,  1898. 

Mr.  Pefifer,  fi^iile  addreonng  the  Senate,  sent  to  the  Secietary's  deek  to  have  read 
a  memorial  of  a  convention  of  commercial  bodiee  of  the  United  States,  printed  by 
order  of  the  Senate  as  Mis.  Doc.  No.  24,  Fifty-first  CcMigress,  second  session. 

Mr.  Teller  objected  to  the  reading  of  the  paper;  whereupon  the  Vice  President  (Bir. 
Stevenson)  submitted  the  question  to  the  determination  of  the  Senate,  under  Rule 
XI,''  Shall  the  paper  be  read,  as  requested?  "  Yeas  39,  nays  30.  So  it  was  determined 
that  the  paper  ehould  be  read. 

Beiote  annooncement  of  the  lefliilt  of  the  first  vote  on  reading  the  paper  Mr.  Vilas 
called  the  attenticHi  d  the  Chair  to  the  fact  the  Senator  from  Idaho,  Mr.  Dubois,  was 
present  and  not  voting,  and  asked  that  under  Rule  XII  he  be  required  to  assign  his 
reasons  for  declining  to  vote;  whereupon  the  Vice  President  directed  the  name  of  Mr. 
Dubois  to  be  called;  and  Mr.  Dubois  having  declined  to  vote  and  having  assigned 
his  reasons  therefor,  the  Vice  President  submitted  the  question  to  the  Senate,  "Shall 
the  Senator,  for  the  reasons  assigned  by  Mm,  be  excused  from  voting?" 

Mr.  Teller  raised  a  question  as  to  the  presence  of  a  quorum. 

The  roll  being  called  showed  43  Senatois  present,  being  a  quorum. 

On  question  to  excuse  Mr.  Dubois  from  voting  the  yeas  were  5,  nays  24. 

No  quorum  voting.  Senate  adjourned. 

[On  the  following  day—] 

The  question  being,  "Shall  the  Senator  from  Idaho,  Mr.  Dubois,  for  the  reasons 
assigned  by  him,  be  excused  from  voting  on  the  question  of  the  reading  of  the  paper 
called  for  by  Mr.  Pefler?  '*    Yeas  29,  nays  87. 

So  Senate  relosed  to  excuse  the  Senator  from  voting;  whereupon  the  Vice  President 
(Mr.  Stevenson)  again  directed  the  name  of  the  Senator  to  be  called,  and  he  again  de- 
clined to  vote.  No  further  action  was  taken  on  the  refusal  of  the  Senator  to  vote .  (See 
Cong.  Record,  pp.  2469-2479,  2609,  2510.) 

14.  THE  CHAIR  ON  HIS  OWN  MOTION  HAS  NO  POWER  TO  REQUIRE  A 
SENATOR  TO  VOTE  OR  A88ION  REASONS  FOR  NOT  TOTING. 

Mth  Cong.,  8d  sess.;  J.,. p.  388.]  Mabch  3,  1881. 

The  President  Officer  (Mr.  Cockrell)  decided  that  the  Chair  had  no  authority,  on  his 
own  motion,  to  require  a  Senator  declining  to  vote  to  assign  his  reasons  therefor.  (See 
Cong.  Record,  p.  2423.) 

16.  MOTION  TO  CORRECT  THE  JOURNAL  SO  AS  TO  SHOW  A  SENATOR 
PRESENT  ON  THE  ROLL  CALL,  MUST  LIE  OYER  ONE  DAT,  AND 
MAT  BE  LAID  ON  THE  TABLE. 

58d  Cong.,  Ist  sess.;  J.,  p.  74.]  Ootobbb  16,  1898. 

Mr.  Dolph  submitted  an  order  that  names  of  Senators  Allen  and  Kyle  be  recorded  in 
connection  with  the  roll  call  to  show  their  presence,  they  being  present  in  the  Chamber. 

Objection  to  its  consideration  having  been  made. 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the  nature  of  a 
resolution,  and  came  within  the  terms  of  the  rule  which  requires  that  all  resolutions, 
if  objected  to,  shall  lie  over  one  day  for  consideration. 

lb.;  J.,  pp.  75,  76.]  Octobeb  17,1898. 

The  Journal  of  yesterday's  proceedings  having  been  read,  Mr.  Dolph  asked  the  pres- 
ent consideration  of  the  order  submitted  by  him  yesterday,  since  it  was  in  effect  a  pro- 
posed amendment  of  the  Journal,  and  should  be  disposed  of  before  the  approval  of  the 
Journal; 

When, 

The  Vice  Pl«sident  (Mr.  Stevenson)  ruled  that  the  above  order  was  in  the  nature  of  a 
resolution  coming  over  from  a  previous  day,  to  be  hud  befoie  the  Senate  for  conaideia- 
24148''--8.  Doc  1128,  82-8 87 
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Hon  under  the  call  for  ''concurrent  and  other  resolutions."  A  motion  iras  then  made 
to  correct  the  Journal  by  recordii^  Mr.  Allen  as  present  on  the  above  roll  call;  which 
motion  was  laid  on  the  table— yeas  46,  nays  3.  (See  Cong.  Record,  pp.  2544-2549, 2675, 
2580,  2601,  2629,  2637,  2638.) 

16.  TOTE  OF  TWO-THIRDS  OF  SENATORS  PRESENT  REQUIRED  TO 

PASS  A  BILL  OVER  PRESIDENT'S  YRTO. 

84th  Cong.,  let  sees.;  J.,  pp.  418,  419.]  July  7,  1856. 

There  being  31  yeas  and  12  nays  on  the  passage  of  a  biU,  Mr.  Mason  raised  the  ques- 
tion whether  it  did  not  require  an  aflSrmatiye  vote  of  two-thirds  of  the  members  com- 
posing the  Senate  to  pass  the  bill  over  veto.  The  President  pro  tempore  (Mr.  Bri^t) 
decided  that  it  required  only  an  aflSnnative  vote  of  two-thirds  of  the  Senators  {Nresent 
From  this  decision  Mr.  Mason  appealed;  decision  sustained;  yeas  34,  nays  7.  {8m 
Cong.  Globe,  pp.  1544,  1550.) 

86th  Ck)ng.,  2d  sess.;  J.,  p.  883.]  March  2,  1861. 

Mr.  TrumbuU  raised  a  question  of  order  whether,  the  joint  resolution  being  a  proposi- 
tion to  amend  the  Constitution  of  the  United  States,  it  did  not  require  an  affirmative 
vote  of  two-thirds  of  the  members  composing  the  Senate  to  pass  the  same.  The  Pred- 
dent  decided  that  it  required  an  afiirmative  vote  of  two-thirds  of  Senators  present  only. 
On  appeal,  the  decision  was  sustained — ^yeas  33,  nays  1.    (See  Cong.  Globe,  p.  1403.) 

17.  ALL    OFFICERS    OF    BOTH    HOUSES    OF    CONGRESS    MUST    BE 

ELECTED  BT  A  MAJORITY,  AND   NOT  BT  A  PLURALITT, 

62d  Cong.,  1st  sess.;  J.,  p.  62;]  May  11,  1911. 

During  the  proceedings  relating  to  the  election  of  a  President  of  the  Senate  pro 
tempore, 

Mr.  Stone  raised  a  question  of  order,  viz,  that  a  Senator  having  received  a  pluraJity 
vote  should  be  declared  elected  Preddebt  6f  the  Senate  t>ro  tem^re. 

The  Presiding  Officer  ovemiled  the  question  of  order  and  decided  that  under  the 
ConstiUition  of  the  United  States,  in  the  absence  of  any  provision  to  the  contiary, 
all  officers  of  both  Houses  must  be  elected  by  a  majority;  and  in  the  practice  of  the 
House,  where  there  have  been  contests  very  frequently,  a  majority  vote  has  been 
and  is  required.    {See  Cong.  Record,  pp.  1183,  1188,  1189.) 

18.  NOT  PRACTICE  OF  THE  SENATE  TO  COUNT^  IN  ORDRR  TO  MAKE  A 

QUORUM,  AS  PRESENT  THOSB  SENATORS  WHO  ANNOUNCE 
PAIRS,  AND   REFRAIN   FROM,      . 

eSd  Cong.,  2d  sess.]  Mat  25,  1918. 

Pending  debate  on  metal  schedule,  then  before  the  Senate, 

Mr.  Cummins.  Did  not  the  last  vote  disclose  the  presence  of  a  quorum? 

The  President  pro  tempore  (Mr.  Lodge).  It  did  not. 

Mr.  Cummins.  Is  it  not  true  that  enough  Senators  have  announced  pairs,  coujded 
with  those  who  voted,  to  make  a  majority  of  all  the  Senators? 

The  President  pro  tempore  (Mr,  Lodge),  It  has  not  been  the  practice  of  the 
Senate  to  count  as  present,  in  order  to  make  a  quorum,  those  Senators  who  announco 
pairs  and  refrain  from  voting.    {See  Cong.  Record,  p.  7155.) 

19.  HOUSE  ADOPTS   AMENDMENTS   OF  THE  SENATE  TO  A   HOUSB 

RESOLUTION  PROPOSING  TO  THE  LEGISLATURES  OF  THB 
STATES  AMENDMENTS  TO  THE  CONSTITUTION  OF  THE  UNITED 
STATES,  BY  A  TWO-THIRDS  TOTE  ON  EACH. 

1st  Cong.,  let  sess.;  J.,  p.  83.]  Sbftbubbk  21,  178t. 

The  House  in  passing  on  amendmeiitB  of  the  Senate  to  "Articles  of  amendmeDt  to 
be  proposed  to  the  legislatures  of  the  eevend  States  aaamendnMnlB  to  theCoofltitution 
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of  die  Unrted  Statw  "  agreed  to  some  and  diaagreed  to  otkere,  ''two-thirds  of  the  Mem- 
bers present  concnirring  on  each  yote."  {8u  Annals,  Ist  and  2d  Congresses,  pt.  1, 
p.  906.) 

20.  A  MEASURE  BEQUIBING  A  MAJOBITT  TOTE  ONLT  MAT  BE  AT- 

TACHED TO  A  BILL  BEQUIBING  A  TWO-THIBDS  TOTE  TO  PASS 
THE  SAMB. 

42d  Cong.,  2d  sees.;  J.,  p.  80.]  Decbmbeb  21,  1871. 

A  bill  to  remove  disabilities,  which  requires  a  vote  of  two-thirds  to  pass  it,  is  up. 
A  bill  known  as  tiie  "Civil  Rights"  bill  is  proposed  as  an  amendment.  Mr.  Thiirman 
raised  a  question  of  order,  viz,  that  &e  amendment,  being  a  measure  which,  if  it 
stood  by  itself,  could  be  passed  by  a  majority  vote  of  the  Senate,  is  not  an  amendment 
that  is  gennane  to  the  bill  and  could  not  be  attached  to  it,  the  bill  itself  requiring  a 
vote  of  two-thirds  of  the  Senate  to  pass  it.  The  Chair  (Mr.  Anthony)  overruled  the 
point  of  order  raised  by  Mr.  Thurman.  Mr.  lliurman  appealed,  and  aft^  a  lengthy 
debate  tiie  Senate  sustained  the  decision  of  the  Chaii^-yeas  28,  nays  26.  {Su  Cong. 
Globe,  pp.  263,  274.) 

lb.;  J.,  pp.  687,  688.]  Mat  8,  1872. 

An  exactly  similar  question  was  raised  by  Mr.  Ferry  of  Connecticut,  and  was  decided 
in  the  same  way  by  Vice  President  Colfax.    (8u  Cong.  Globe,  pp.  3182,  3187.) 

21.  YICE  PBESIDENT'S  POWEB  TO  TOTE. 

46th  Cong.,  Ist  seas.;  J.,  pp.  101,  102.]  Novbmbbb  28,  1877. 

On  the  motion  to  proceed  to  the  consideration  of  the  resolution  to  admit  William 
Pitt  Kellogg  to  a  seat  in  the  Senate  the  yeas  were  29  and  the  nays  were  29.  The  vote 
of  the  Senate  being  equally  divided,  the  Vice  President  (Mr.  Wheeler)  voted  in  the 
affirmative,  and  the  Senate  proceeded  to  the  consideration  of  the  said  resolution, 
Mr.  Thurman  moved  to  amend  by  striking  out  all  after  ^* Resolved'*  and  inserting: 
''That  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the  State  of  Soutii  Carolina.'' 

The  yeas  were  30  and  the  nays  were  30. 

The  vote  of  the  Senate  being  equally  divided,  the  Vice  President  (Mr.  Wheeler) 
voted  in  the  negative,  and  the  amendment  was  not  agreed  to. 

Mr.  Thurman  rose  to  a  question  of  order,  and  submitted  that  the  provision  of  the 
Constitution  that  the  Vice  President  shall  have  no  vote  unless  where  the  Senate  is 
equally  divided  does  not  apply  to  the  case  of  seating  a  Member,  but  that  questions 
of  seating  a  Member  should  be  left  to  the  Senators  themselves,  under  the  provision 
that  '*each  House  shall  be  the  judge  of  the  elections,  qualifications,  and  returns  of  its 
own  members,"  and  after  debate  Mr.  Thurman  withdrew  the  question  of  order.  {See 
Cong.  Record,  pp.  736-740.) 

MoTB.— The  wltlidrftwal  of  the  questloo  of  crdar  teems  to  show  tliat  the  ConstitiitloD  dearly  givee  the 
power  to  the  Vice  Presldeiit  to  vote  where  the  Senate  Is  equally  divided.  The  Joomals  show  sooree  of 
Instanoei  \n  the  ordinary  proceedings  of  the  Beoate  where  he  icave  the  casting  vote  and  his  act  was  never 
questioned. 

22.  YOTB  OF  THE  YICB  PBBSIDBNT  IN  THE  AFFIBMATIYE  ON  A  TIB 

TOTE  CARRIES  AN  AMENDMENT  THAT    BECOMES  A  PART  OF 
THE  CONSTITUTION  OF  THE  UNITED  STATES. 

62d  Cong.,  Ist  seas.]  Junb  12,  1911. 

The  Senate  having  under  consideration  House  joint  resolution  39,  proposing  an 
amendment  to  the  Constitution  providing  that  Senators  shall  be  elected  by  the  people, 
Mr.  Biistow  had  presented  a  substitute  as  follows: 

That  m  litu  ofiUfint  paroffraph  of  section  three  of  Artkle  I  of  the  CanitUution  of  the 
United  StateSy  and  in  Keu  of  to  mudi  of  paragraph  two  of  the  same  section  as  relates  to  the 
filling  qf  vacancies,  the  following  be  proposed  as  an  amendment  to  the  Corutitution, 
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whidi  $haU  he  valid  to  all  mUnU  and  purposes  as  part  of  the  Constitution  when  rat^ui 
by  the  legislatures  of  three-fourths  of  the  States: 

"  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
elected  by  the  people  thereof  ^  for  six  years;  and  each  Senator  shall  have  one  vote.  The 
electors  in  each  State  shall  have  the  qualifications  re^isitefor  electors  of  the  most  numerous 
branch  of  the  State  legislatures. 

*^  When  vacancies  happen  in  the  representation  of  any  State  in  the  Senate,  the  executive 
au&iority  of  such  State  shall  issue  writs  of  election  to  fill  such  vaeancies:  Provided,  That 
the  legislature  of  any  State  may  empower  the  executive  {here(^  to  mdte  temporary  appoints 
ments  until  the  people  fill  the  vacancies  by  election  as  the  legislature  may  direct. 

"  This  amendment  shall  not  be  so  eons^ned as  to  affect  the  election  ortermqfany  Senator 
chosen  before  it  becom£s  valid  as  part  of  the  Constitution,'* 

Which  was  agreed  to— yeas  44,  nays  44. 

The  ViCB  Prbsidbnt  (Mr.  Sherman).  On  this  vote  the  yeas  are  44  and  the  nays 
are  44.  The  Chair  votes  in  Uie  affirmative.  The  yeas  have  it,  and  the  amendment  is 
agreed  to.  The  question  now  is  on  agreeing  to  the  joint  resolution  as  amended,  and 
it  was  agreed  to — ^yeas  64,  nays  24,  two-thirds  of  the  Senators  present  having  voted 
therefor.    (See  Cong.  Record,  pp.  1879  to  1923.) 

Note.— The  adoption  of  this  amendment  cleaily  showi  the  importanoe  and  power  of  a  alniJe  vote. 
The  Joint  reaolution.  with  the  amendment,  was  sent  to  conferenoe.  Theoonferenoe  committee  reported 
to  the  two  Houses  agreeing  to  the  amendment  as  adopted  In  the  Senate  by  the  vote  of  the  Vice  President 
The  conferenoe  report  was  agreed  to  by  both  Houses  and  the  amendment  adopted  by  the  vot*  of  tte 
Vice  President  is  now  hi  the  statates. 
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WALKER,  DUNCAN  S.     (See  Robert  J.  Walker.) 

•       WALKER,  ROBERT  J. 


LBTTSB  OF  DUNCAN  S.  WALKER,  RELATING  TO  POLITICAL  RECORD, 
BISTORT,  ETC.,  OF,  READ  INTO  THE  RECORD  BT  UNANIMOUS 
CONSENT,  CAN  BE  EXCLUDED  BT  A  TOTE  OF  THE  SENATE. 

62d  CoDg.,  let  6608.  \  J.,  pp.  158, 159.]  August  4,  1911. 

ROBERT  J.    WALKER. 

Mr.  Marline  of  New  Jersey  presented  a  letter  of  Diincan  S.  Walker,  of  New  Jersey, 
having  reference  to  the  political  record,  history,  etc.,  of  his  father,  Robert  J.  Walker. 

The  letter  was  read. 

On  motion  by  Mr.  Bailey,  that  the  letter  be  excluded  from  the  Record, 

Mr.  Poindexter  raised  a  question  of  order,  viz,  that  unanimous  consent  having  been 
given  for  the  reading  of  the  letter  and  the  printing  thereof  in  the  Record,  a  motion  in 
contiavencion  of  such  unanimotis  consent  was  not  now  in  order. 

The  Presiding  Officer  (Mr.  Brandegee  in  the  chair)  overruled  the  point  of  order, 
and  decided  that  whether  unanimous  consent  was  given  or  not,  the  matter  is  in  the 
Record,  the  paper  having  been  read  by  the  Secretary  from  the  desk;  therefore  the 
question  is  on  the  motion  of  the  Senator  from  Texas  [Mr.  Bailey]  that  the  letter  be 
excluded  from  the  Record. 

After  debate, 

On  the  question  to  agree  to  the  motion  of  Mr.  Bailey  to  exclude  the  letter  from  the 
Record, 

Yeas  49,  nays  0. 

So  the  letter  was  excluded  from  the  ReccHrd.     (Set  Gong.  Record,  pp.  3593,  3594, 

8M5.) 
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1.  A  Senator  on  the  caD  of  the,  may  refuse  to  Tote  when  paired  with  another 

Senator. 

2.  May  not  call  for,  when  refti0ed»  aftar  a  qttoram  Is  Asd^sed  bf  a  loU  ealL 
8.  Decision  of  Chair  that,  were  In  order  while  a  'Senator  was  demandlii^ 

reeoirnltlon  of  the  Chatr  hut  not  staUttip  objeot  for  whleh  he-cleslrod 

recognition. 
4.  The,  may  be  demanded  even  when  a  Senator  addresses  the  Ohair  and 

l>efore  he  has  finished. 
6.  The,  having  been  reftised  they  can  not  again  l>e  aslced  for  on  the  same 

question. 

1.  A  SENATOR  ON  THE  CALL  OP  THE,  MAT  REFUSE  TO  TOTE  WHEN 

PAIRED  WITH  ANOTHER  SENATOR. 

Mth  Gong.,  Ist  0088.;  J.,  p.  720.]  June  20,  I860. 

The  yeas  and  nays  being  ordered  on  a  question,  a  Senator  declined  to  vote  on  the 
ground  that  he  was  ''paired  '*  with  another  Senator.  A  question  of  order  was  raised 
as  to  his  right  to  refuse  to  answer  to  his  name  when  called,  for  the  reason  stated.  The 
question  being  submitted  to  the  Senate,  it  was  decided  that  he  had  the  fight.  (See 
Oong.  Globe,  p.  3191.    See  alto  Voting.) 

2.  MAT    NOT    GALL    POR,   WHEN    REPUSED,   APTER   A   QUORUM   IS 

DISGLOSED  BT  A  ROLL  GALL. 

61st  Cong.,  Istsees.]  Juks  28,  1909. 

The  ViCB  President  (Mr.  Sherman).  The  roll  call  has  disclosed  that  there  is  a 
quorum  present.  That  is  the  first  evidence  that  the  Chair  has  had  and  that  the 
Senate  had .  The  yeas  and  nays  having  been  refused,  the  Chair  thinks  that  the  denuad 
can  not  be  immediately  submitted  again.    (See  Cong.  Kecord,  p.  3889.) 

8.  DECISION  OP  CHAIR  THAT,  WERE  IN  ORDER  WHILE  A  SENATOR 
WAS  DEMANDING  RECOGNITION  OP  THE  CHAIR  BUT  NOT 
STATING  OBJECT  POR  WHICH  HE  DESIRED  RECOGNITION. 

61st  Cong.,  8d  seas.;  J.,  p.  210.]  Psbbuabt  27,  1911. 

SENATOR  FBOM  HXIKOIS. 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr.  Bever- 
idge  on  January  9,  1911,  declaring  that  William  Lorimer  was  not  duly  and  legally 
elected  to  a  seat  in  the  Senate  of  the  United  States  by  the  Legislature  of  the  State  ol 
Illinois. 

On  the  question  to  agree  to  the  resolution, 

The  yeas  and  nays  were  ordered. 

On  motion  by  Mr.  Bailey, 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators  present. 
682 
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Mr.  atone  raifled  a  quesMoa  of  ordor,  yiz,  that  at  tha  time  the  Presiding  Officer  was 
asking  if  there  was  a  support  of  the  demand  for  the  yeas  and  nays  he  was  demanding 
recognition  of  the  Chair,  and  that  therefore  the  decision  of  the  Chair  declaring  the  yeas 
and  nays  ordered  was  not  in  order. 

The  Presiding  Officer  (Mr.  Brandegee  in  the  chair)  overruled  the  question  of  order, 
and  stated  that  he  had  recognised  the  Senator  from  Texas  (Mr.  Bailey);  had  put  his 
demand  for  the  yeas  and  nays;  and  inasmuch  as  the  Senator  frem  Missouri  had  not 
stated  he  arose  to  a  question  of  order,  it  was  not  within  his  province  to  recognize  him. 

From  the  decision  of  the  Chair,  Mr.  Stone  appealed  to  the  Senate, 

The  Presiding  Officer  (Mr.  Brandegee)  stated  the  question  to  be,  Shall  the  deqision 
of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Mr.  Owen  demanded  a  division  of  the  Senate; 

The  yeas  were  45  and  the  nays  were  11, 

So  it  was  decided  that  the  decision  of  the  Chair  should  stand  as  the  judgment  of  the 
Senate.    (^e«  Cong.  Record,  pp.  3556-^^7.) 

The  following  are  the  same  proceedings  as  above,  but  taken  from  the  Record. 

61st  Cong.,  8d  seas.]  Fsbbuart  27,  1911. 

8BNATOB  FBOM  ILLINOIS. 

The  Senate  resumed  the  consideration  of  the  following  resolutioa  submitted  by  Mr. 
Beveridge  January  9, 1911:  • : 

'*IU8olv^,  That  William  Loriiiier  was  not  duly  and  l^:ally  elected  to  a  seat  in  the 
Senate  of  the  United  States  by  the  Legislature  of  the  State  of  Illinois.'' 

The  Prbsidino  Officer  (Mr.  Brandegee  in  the  chair).  The  question  is  on  agre^g 
to  the  resoltition.  ' 

Mr.  Bailbt.  On  that  X  demand  the  yeas  and  nays.' 

The  Prbsidino  Officer  (Mr.  Brandegee).  Is  there  a  second  to  the  demand? 

Mr.  Crawford.  Mr.  President,  I  desire  to  be  heard 

Mr.  Owen.  Mr.  President 

The  Prbsidino  Officer  (Mr.  Brandegee).  In  the  opinion  of  the  Chair  a-  sufficient 
number  have  seconded  the  demand,  and  the  yeas  and  nays  are  ordered. 

Mr.  Stone.  Mr.  President,  I  rise  to  a  point  of  order. 

The  Presidinq  Officer  (Mr.  Brandegee).  The  Senator  from  Missouri  will  state  his 
point  of  order. 

Mr.  Stone.  I  wish  it  to  appear  in  the  Record  that  the  Chair  can  not  put  the  question 
on  ordering  the  yeas  and  nays  when  Senatous  are  addressLog  the  Chair. 

Mr.  Bailey.  In  reply  to  that  I  wimt  to  say  to  the  Senator  from  Missouri  that  by  do* 
manding  the  yeas  and  nays  I  had  no  purpose  to  prevent  him  or  any  other  Senator  from 
addressing  the  Senate,  but  I  was  recognized  and  made  a  privileged  demand .  The  mat-, 
ter  is  still  open  for  debate. 

Mr.  Stone.  I  understand,  and  I  had  no  thought  of  this  immediate  question  before 
the  Senate,  but  this  same  thing  has  been  done  on  one  or  two  previous  rather  noted 
occasions.  I  think  it  is  an  abuse  of  the  power  and  right  of  the  Chaif .  I  wish  to  make« 
point  of  order. 

Tharo  is  a  question  of  order  p^Ming.  The  Cbair  had  no  right,  under  the  pai^men^ 
tary  usage  of  the  Senate  and  its  rules,  to  take  the  question  on  otderirig  the  yeas  and 
nays  when  a  Senator  is  addressing  the  Chair  before  the  question  was  put. 

The  Prbsidino  Officer  (Mr.  Brandegee).  The  Chair  overrules  the  point  of  order. 

■'fhe  Chair  will  submit  the  appeal  of  course.  The  Chair  recognized  the  Senator 
from  Texas,  who  demanded  the  yeas  and  nays.  The  Chair  asked  if  there  was  a  second , 
and,  in  the  opinion  of  the  Chair,  there  was,  and  the  Chair  declared  that  the  yeas  and 
nays  were  ordered.  The  Chair  could  not  recognize  Senators  at  that  time,  as  he  had 
recognized  the  Senator  from  Texas.    The  Chair  imderstands  now  that  the  Senator 
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from  Missouri  appeals  from  the  mUng  of  the  Chair.  On  that  the  queetion  is,  Shall  the 
tuling  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Mr.  Owen.  Mr.  President,  I  desire  the  parliamentary  question  of  order  to  be  sub- 
mitted formally  to  the  Senate,  so  that  everyone  may  clearly  understand  what  the  point 
of  order  is. 

The  Presiding  Offiobr  (Mr.  Brandegee).  As  the  Chair  understands  the  question, 
it  is,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

The  Chair  will  state  to  the  Senator  from  Missouri  that  if  he  had  risen  to  a  question 
of  order  and  so  stated  he  would  have  been  recognized  by  the  Chair.  He  did  not  rise 
to  a  question  of  order.  The  Chair  was  putting  the  demand  of  the  Senator  from  T^zbs, 
and  during  that  he  could  not  recognize  anybody  else,  llie  Cbair  imderstands  that 
the  Senator  from  Missouri  appeals  from  the  ruling  of  the  Chair. 

Mr.  Stonb.  I  did  rise  to  a  question  of  order. 

The  Pbbsidino  Officer  (Mr.  Brandegee).  llie  Senator  did  not  state  it. 

Mr.  Stone.  How  could  the  Chair  know  for  what  purpose  I  rose  unless  the  Chair 
recognized  me? 

The  Prbsidino  Offiobr  (Mr.  Brandegee).  The  Senator  did  not  state  that  he  rose 
to  a  question  of  order. 

The  question  is,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Mr.  Owen.  On  that  I  ask  for  a  divimon. 

There  were,  on  a  division — ayes  45,  noes  11. 

The  Presiding  Officer.  The  decision  of  the  Chair  is  sustained  by  the  Senate. 
{See  Cong.  Record,  pp.  3656-3667.) 

4.  THE,  MAT  BE  DEMANDED   EYEN  WHEN  A  SENATOR  ADDRESSES 
THE  CHAIR  AND  BEFORE  HE  HAS  FINISHER. 

62d  Cong.,  2d  sess.]  Mat  29,  1912. 

The  metal  schedule  being  under  consideration  and  an  amendment  having  been 
proposed  by  Mr.  Lodge  to  an  amendment  submitted  by  Mr.  Pomerene  to  the  said  bill, 

Ml,  Ratnbr.  On  that  I  aslr  for  the  yeas  and  nays. 

Mr.  Pomerene.  Mr.  President 

The  Presiding  Officer  (Mr.  Oallinger).  The  Senator  from  Maryland  demands  thd 
yeas  and  nays.    Is  there  a  second? 

The  yeas  and  nays  were  ordered. 

Mr.  Bacon.  I  raise  the  point  of  order  that  when  a  Senator  addresses  the  Chair,  even 
if  the  yeas  and  nays  have  been  demanded,  the  question  ought  not  to  be  put  as  to  the 
yeas  and  nays  until  after  the  Senator  has  finished.  How  does  anyone  know  whether 
or  not  it  will  be  two  hours  before  the  yeas  and  nays  are  called,  and  the  contemplation 
of  the  law  is  that  the  yeas  and  nays  will  be  called  for  by  those  who  are  present  at  the 
time  and  who  are  going  to  participate? 

The  Presiding  Officer  (Mr.  Gallinger).  The  present  occupant  of  the  Chair  doe* 
not  agree  with  the  Senator  from  Georgia.  The  Senator  from  Ohio  is  recognized. 
(Su  Cong.  Record,  p.  7370.) 

6.  THE,  HAYING  REEN  REFUSED  THET  CAN  NOT  AGAIN  RE  ASffID 
FOR  ON  THE  SAME  QUESTION. 

e2d  Cong.,  2d  sess.]  Jitlt  20,  1912. 

The  sundry  civil  appropriation  bill  being  under  consideration,  on  a  pending  amend- 
ment the  yeas  and  nays  were  asked  for  and  refused. 

The  President  pro  tempore  (Mr.  Gallinger).  The  yeas  and  nays  having  been 
refused,  the  Chair  is  of  opinion  that  the  Senator  can  not  again  ask  for  them  on  the 
same  question.    {See  Cong.  Record,  p.  9377.) 
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PHRASEOLOGY. 


COlfMKNCEMENT  OF  A  SESSION  OF  CONGRESS. 

1«  Ope^II^^  of  the  Senate. 

2.  SpecUl  session  of  the  Senate. 

8.  Extra  session  of  Congress. 
^  4.  Credentials— Certificate  of  election  and  appointment  of  Senators* 

6.  Presentation  of  credentials  of  Senators. 

6.  The  oath  administered  to  Senators  of  the  new  class. 

7.  In  case  objection  is  made  to  the  credentials  of  a  Senator  elect* 
ORGANIZATION  OF  THE  SENATE. 

!•  Election  of  officers. 

2.  Appointment  of  standing  and  select  committees* 

8.  Notifying  the  House  that  a  quorum  is  present  in  the  Senate* 

4*  Notifying  the  President  of  the  organization  of  both  Houses  of  Congress. 

6.  Fixing  the  hour  of  daily  meeting  of  the  Senate* 

6*  Requesting  to  be  excused  from  service  on  *  committee,  and  filling  th^ 
vacancy  thus  created* 
MORNING  BUSINESS* 

1*  By  custom  or  special  action  the  order  of  business  may  l>e  changed 
despite  the  rules. 

2*  Opening  of  the  Senate. 

8*  Presentation  of  petitions  and  memorials. 

4.  When  petitions  on  various  subjects  are  presented* 
REPORTS  OF  COMMITTEES. 

1.  Appointed  to  act  with  a  like  committee  on  the  part  of  the  House* 

2*  Of  standing  and  select. 

8.  Reporting  a  bill  for  a  change  of  reference* 

4*  Reporting  a  bill  and  asking  unanimous  consent  for  its  Immediate  con- 
sideration. 

6*  Reporting  a  new  biU  in  lieu  of  an  originaL 

6.  Reporting  adversely  with  recommendation  to  indefinitely  postpone* 

7*  Reporting  petitions  or  memorials  adversely. 
BILLS,  JOINT  RESOLUTIONS,  AND  OTHER  RESOLUTIONS. 

1.  Introduction  of. 

2.  Senate  resolution  for  present  consideration  or  for  reference. 
8.  Consideration  of  resolutions  which  have  been  laid  over. 

4.  Disposing  of  bills  and  Joint  resolutions  from  the  House  of  Representa- 
tives. 
CONSIDERATION  OF  THE  CALENDAR* 

1.  Rules  governing. 

2.  The  unfinished,  business* 

8.  Passing  Senate  biU  or  Joint  resolution* 
4.  When  a  bin  has  a  preamble. 
6.  Passing  a  House  bUL 

6.  Substituting  a  bill  of  the  House  for  a  Senate  bUL 

7.  Considering  Senate  bill  reported  frpm  a  committee  with  amendments* 

8.  When  a  division  is  requested* 
8.  Demanding  the  yeas  and  nays* 

10.  If  amendments  are  proposed  by  Senators* 
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11.  When  a  question  eontalns  more  than  one  proposition  and  a  separate 

Tote  Is  demanded  on  each. 

12.  When  amendments  are  proposed  for  refMrenee  to  eommlttee. 

18.  Proceeding  to  consider  a  matter,  or  to  displace  pending  business. 

14.  Making  a  special  order. 

16.  Fixing  a  day  certain  for  the. 

16.  Considering  executive  business. 

17.  Reconsidering  a  Tote  on  passage  of  a  bill  which  has  gone  to  the  House 

and  upon  which  the  time  limit  for  reconsideration  has  expired* 

18.  Consideration  of  a  vetoed  bllL  * 
RECONSIDERATION— APPEAL— DEBATE. 

1.  Notices  and  motions  for  reconsideration* 

2.  To  prevent  reconsideration. 
8.  The  division  of  a  question. 
4.  For  a  point  of  order. 

6.  In  case  of  an  appeal. 

6.  Interruptions  by  the  Presiding  Officer* 

7.  Interruptions  in  debate. 

8.  Pairs  between  Senators. 

9.  Unanimous-consent  agreement. 
ANNOUNCEMENTS  AND  APPOINTMENTS. 

1.  Announcing  the  signature  to  bills  and  Joint  resolutions. 

2.  Announcing  appointments  pursuant  to  the  statutes. 

8.  Naming  a  committee  to  act  with  a  like  committee  of  the  House* 
4.  Of  message  tram  the  President. 
6.  Of  message  from  the  House  of  Representatives. 
CONSTITUTING  A  QUORUM. 

1.  A  call  of  the  Senate. 

2.  When  want  of  a  quorum  is  disclosed. 

8.  When  want  of  a  quorum  is  suggested  by  a  Senator. 
4.  Form  to  compel  attendance  of  absent  Senators. 
6.  Emphasizing  the  order  for  attendance  of  Senators. 
6.  Forms  of  returns  of  the  Sergeant  at  Arms. 
MISCELLANEOUS   FORMS,  ETC. 

1.  Proceeding  to  consider  executive  business. 

2.  For  moving  a  recess. 

8.  For  motions  to  adjourn. 
4.  For  adjournment  to  a  day  certain. 

6.  General,  for  putting  questions  applying  to  bills,  reports,  amendments, 
resolutions,  motions,  etc. 

6.  Of  conference  reports,  requests  for  conferences,  etc. 

7.  Blank  forms  for  bills.  Joint,  concurrent,  and  simple  resolutions,  amend- 

ments to  Senate  and  House  bills,  report  of  a  committee. 

8.  When  the  Senate  Is  equally  divided  and  the  TIce  President  casts  his 

vote. 

9.  Method  of  ascertaining  the  terms  of  new  Senators  f^om  new  States. 
10.  Providing  a  committee  to  take  charge  of  the  arrangements  for  the 

Inauguration  of  the  President  elect  of  the  United  States. 
THE  ELECTORAL  COUNT. 

1.  Handing  down  the  official  ascertainment  of  electors. 

2.  Resolution  for  Joint  meeting  to  canvass  the  electoral  vote. 
8.  Appointment  of  tellers  to  act  in  the  Joint  meeting. 

4.  On  proceeding  to  take  part  in  the  Joint  meeting. 

6.  Proceedings  In  the  Chamber  of  the  House  of  Representatives. 

6.  The  Anal  proceedings  In  the  Senate. 
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PHRASEOLOGY. 

COMMENCEMENT  OF  A  SESSION  OF  CONGRESS. 


1.  OPENING  OF  THE  SENATE. 

On  th«  flist  Monday  of  Daoembor  annually  the  Senators  and  Senators  eleot,  if  any  than  be,  asMmble  in 
the  Senate  Chamber.  The  Presiding  OfBoer  enters  the  Chamber,  acoompanied  by  the  Chaplain,  ponoto- 
aUy  at  12  o'clook  meridian,  and  with  the  gavel  nps  onoe. 

The  Chaplain  oflea  piayer. 

The  Prbsidino  Officer.  This  being  the  day  desigiiated  by  the  Constitution  of 
the  United  States  for  the  annual  meeting  of  Congress,  the  Senate,  puisuant  thereto, 
is  now  in  session,  and  will  come  to  order. 

2.  SPECIAL  SESSION  OF  THE  SENATE. 

[When  a  session  of  the  Senate  b  speciaUy  oalledH 

The  Prbsidino  Officer.  The  Secretary  will  read  the  President's  proclamation 
convening  the  Senate  in  special  session. 

By  the  Prendeni  of  the  United  States  of  America: 

A  PROCLAMATION. 

Whereas  public  interests  require  that  the  Senate  should  be  convened  at  12  o'clock 
on  the  4th  day  of  March  next,  to  receive  such  communications  as  may  be  made  by 
the  Executive: 

Now,  tiierefore,  I, ,  President  of  the  United  States,  do  hereby  proclaim 

and  declare  that  an  extraordinary  occasion  requires  the  Senate  of  the  United  States 
to  convene  at  the  Capitol,  in  the  city  of  Washington,  on  the  4th  day  of  March  next, 
at  12  o'clock  noon,  of  which  all  persons  who  shall  at  that  time  be  entitled  to  act  as 
Members  of  that  body  are  hereby  required  to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Washington,  the 

day  of ,  in  the  year  of  our  Lord ,  and  of  the  Independence  of  the  United 

States  the . 

[seal.]  —  , 

By  the  President: 


Secretary  of  State, 

8.  EXTRA  SESSION  OF  CONGRESS* 

When  an  extra  seesioo  of  Coogre«  U  called,  the  Ibrm  of  the  Journal  entry,  aftir  tiie  date  line,  Ik  Tha 

first  seesioo  of  the CoogiesB  oommenoed  thii  day  in  poraoanoe  oi  tiie  prodamatioo  of  the  PreddMit 

of  the  United  Statee. 

(Aftar  prayer  by  tile  Ch^Oaia-) 
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The  Prbsioino  Officbb.  The  Secretary  will  read  the  proclamation  of  the  Presicftnt 
of  the  United  States  convening  Congress  in  extraordinary  session. 

By  the  President  of  the  United  States  of  America: 

A  PROCLAMATION. 

Whereas  public  interests  require  that  the  Congress  of  the  United  States  should  be 

convened  in  extra  session  at  12  o'clock  noon  on  the day  of , ,  to 

receive  such  communication  as  may  be  made  by  the  Executive: 

Now,  therefore,  I, ,  President  of  the  United  States  of  America,  do 

hereby  proclaim  and  declare  that  an  extraordinary  occasion  requires  the  Congress  of 
the  United  States  to  convene  in  extra  session  at  the  Capitol,  in  the  city  of  Washington, 

on  the day  of , ,  at  12  o  Vlock  noon,  of  which  all  persons  who  shall 

at  that  time  be  entitled  to  act  as  Members  thereof  are  hereby  required  to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States  of  America  the r-^  day 

of ,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and ,  and  of  tht 

Independence  of  the  United  States  the  one  hundred  and  — — • 

[seal.]  , 

By  the  President: 


Secretary  of  State, 
4.  CREDENTIALS— CERTIFICATE  OF  ELECTION  OF  SENATORS. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  certificates  of  elec- 
tion, certificates  of  appointment,  and  other  papers  relative  to  the  election  of  Senatoo, 
received  since  the  adjournment  of  the  Senate. 

(Form  of  certificate  of  eleotioii  of  Senator.) 

Resolved,  That  in  the  opinion  of  the  Senate  the  following  are  convenient  and 
sofBcient  forms  of  election  of  a  Senator,  or  the  appointment  of  a  Senator,  to  be 
signed  by  the  executive  of  any  State  in  pursuance  of  the  Constitution  and  the 
Statutes  of  the  United  States: 

'*T0  THB  PrBSIDEKT  OF  THE   SbNATB  OF  THE  UnITBD  StaTBS: 

<'  This  is  to  certify  that  on  the  day  of  y  nineteen  hundred        ,  A 

B  was  duly  chosen  by  the  qualified  electors  of  the-  State  of  a  Senator 

from  said  State  to  represent  said  State  in  the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  fourth  day  of  March,  nineteen  hundred 

*  *  Witness:  His  Excellency  our  governor  ,  and  our  seal  hereto  affixed  at 

this  day  of  ,  in  the  year  of  our  Lord  nineteen  hundred 

"By  the  governor: 

"CD, 

"B  F  ,  "Governor, 

*  Secretary  of  State, 

"To  THB  President  of  the  Senate  of  the  United  States: 

"  This  is  to  certify  that  pursuant  to  the  power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State  of  >  I«  A  B  ,  the 

governor  of  said  State,  do  hereby  appoint  C  D  a  Senator  from  said  State 

to  represent  said  State  in  the  Senate  of  the  United  States  until  the  vacancy  therein, 
caused  by  the  of  E  F  ,  is  filled  by  election,  as  provided  by  law. 

"  Witness:  His  excellency  our  governor  ,  and  our  seal  hereto  affixed  at 

this  day  of  ,  in  the  year  of  our  Lord  nineteen  hundred 

"  By  the  governor: 

"I  J  ,  "Chvemor. 

**8eereUBry  qfStaU.^. 
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Resolved^  That  the  Secretary  of  the  Senate  shall  send  copies  of  these  suggested 
forms  and  these  resohitions  to  the  executive  and  secretary  of  each  State  wherein  an 
election  is  about  to  take  place,  or  an  appointment  is  to  be  made,  in  season  that  they 
may  us^  such  forms  if  they  see  fit. — S,  Re9.  444,  SSd  Cong.,  td  sets. 

NoTB.— These  are  laid  before  the  Senate  by  the  Piesiding  Officer  in  the  order  of  their  reception,  by  mail 
or  meesenser,  and  he  directs  the  Secretary  to  read  them. 

The  Presiding  Oflloer  diEeets  that  they  be  placed  on  the  filee  of  the  SenatOi  imlws  the  Senate  otherwise 
determine. 

[The  Senators  are  then  sworn,  as  elsewhere  described,  and  take  their  seats.] 

5.  PRESENTATION  OF  CREDENTIALS  OF  SENATORS. 

Rule  VI  of  the  standing  rules  of  the  Senate  provides: 

1.  The  presentation  of  the  credentials  of  Senators  elect  and  other  questions  of  priyilege  shaU  always  be 
in  order,  except  during  the  reading  and  correction  of  the  Journal,  while  a  question  of  order  or  a  motion  to 
a4)oum  is  pending,  or  while  the  Senate  is  dividing;  and  all  questions  and  motions  arising  or  made  upon 
the  presentation  of  such  credentials  shall  be  proceeded  with  until  disposed  of. 

3.  The  Secretary  shall  keep  a  record  of  the  certifloates  of  election  of  Senators  by  entering  in  a  well-bound 
book  kept  for  that  purpose  the  date  of  the  election,  the  name  of  the  person  elected  and  the  vote  given  at 
the  election,  the  date  of  the  certificate,  the  name  of  the  governor  and  the  secretary  of  state  signing  and 
countersigning  the  same,  and  the  State  fk'om  whjch  such  Senator  is  elected. 

[In  mere  recent  practice  the  oredentiab  of  a  Senator  are  presented  by  his  colleague,  if  he  be  present  and 
desires  to  so  do.] 

The  Pbbsidino  Offigsr.  The  Chair  has  received  and  lays  before  the  Senate  the 

credentials  of  -^ ,  duly  certified  by  the  governor  of  the  State  of , 

which  will  be  read. 

[The  Secretary  reads  the  oredentiab.] 

The  Presiding  Officer.  The  credentials  will  be  recorded  and  placed  on  the  files 
of  the  Senate  if  there  be  no  objection.  The  Chair  hears  none.  It  is  so  ordered.  The 
Senator  will  please  come  forward  and  be  sworn. 

[The  Senator  elect  is  usually  escorted  to  the  desk  by  his  ooUeagua.  The  Senator  eleet  always  raises  his 
ri^t  hand  while  the  oath  or  affirmation  is  being  administered  to  him,  and  it  is  customary,  also,  for  the 
Presiding  Officer  to  raise  his  right  hand  when  administering  the  oath  or  afflirmatian.] 

The  Prbsidino  Officer.  You  do  solemnly  swear  (or  affirm)  that  you  mil  support 
and  defend  the  ConstiltUion  of  the  United  States  against  all  enemies y  foreign  and  domestic; 
that  you  wiU  bear  true  faith  and  allegiance  to  the  same;  that  you  take  this  obligation  freely, 
and  Tvithout  any  mental  reservation  or  purpose  of  evasion;  and  that  you  vnll  toell  and 
faithfully  discharge  the  duties  of  the  office  on  which  you  are  abovi  to  enter:  So  help  you  God. 

[The  Senator  elect  then  subscribes  to  the  oath  that  Is  kept  in  a  bound  volume  at  the  Secretary's  desk  in 
the  Senate  Chamber.    He  then  takes  his  seat  In  the  Chamber.] 

6.  THE  OATH  ADMINISTERED  TO  SENATORS  OF  THE  NEW  CLASS. 

The  Presiding  Officer.  As  the  Secretary  calls  the  roll  (alphabetically)  of  newly 
chosen  Senators  they  will  advance  to  the  Chair  to  receive  the  official  oath  required 
by  the  Constitution  and  as  prescribed  by  law. 

[The  names  of  four  of  the  newly  chosen  Senators,  in  alphabetical  order,  are  first  called  and  these  approach 
the  desk  upon  the  arms  of  their  respective  colleagues  and  are  together  sworn.  Eaidithen  subscribes  to  the 
oath,  when  the  names  of  four  others  are  called,  and  in  this  manner  all  the  newly  chosen  Senators  are 
hiducted  into  office.] 

The  Prxsidino  Officer.  You  do  eaeh  and  aU  of  you  solemnly  svoear  {or  affirm)  thai 
you  wUl  support  and  defend  the  Constitution  of  the  United  States  against  all  enemies, 
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foreign  and  dome$tic;  thai  you  will  bear  true  faiUh  and  aUegianoe  to  the  eame;  that  yum 
take  this  obligation  freely^  and  without  any  mental  reeervation  or  fmrpoee  o/evation;  and 
that  you  loill  well  and/aUhJully  discharge  the  dutiee  of  the  ojflce  on  whkh  you  are  about  to 
enter:  So  help  you  God. 

7.  IN  CASE  OBJECTION  IS  MADE  TO  THE  CEEDKNTIALS  OF  A  SKN- 
ATOB  ELECT. 

The  PRBsromo  Officer.  Objection  being  being  made  to  the  credentiab  of 

and ,  the  oath  of  office  will  now  be  administered  to  thoee  Senators  whose  names 

have  been  called  on  whose  credentials  there  is  no  question. 
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ORGANIZATION  OF  THE  SENATE. 


1.  ELECTION  OF  OFFICERS. 

The  Senate  is  a  oontinuiiig  body.  Its  officers  have  no  stated  or  statutory  term  of  offloe.  They  serve 
until  their  suoceasors  are  appointed  by  the  Senate.    This  prooeedlng  is  usually  determined  by  resolution. 

A  Senator.  Mr.  President,  I  offer  the  following  resolution: 

Ordered,  That  the  Senate  do  now  proceed  to  the  election  of  the  following  officers  in 
the  order  named:  First,  Secretary  of  the  Senate;  second,  Sergeant  at  Arms;  third, 
Chaplain;  fourth,  Assistant  Doorkeeper;  fifth.  Acting  Assistant  Doorkeeper. 

On  agreeing  to  the  resolution,  the  following  resolutions  are  considered,  the  ques- 
tion upon  each  being  separately  put  and  the  result  declared: 

Resolvedf  That ,  of ,  be,  and  he  is  hereby,  chosen  Secre- 
tary of  the  Senate. 

Ruolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Ser- 
geant at  Arms  of  the  Senate. 

Resolved,  Tha,% ,  of ,  be,  and  he  is  hereby,  chosen  Chap- 
lain of  the  Senate. 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Assist- 
ant Doorkeeper. 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Acting 

Assistant  Doorkeeper. 

Hie  following  order  is  then  made: 

Ordered,  That  the  Secretary  inform  the  President  of  the  United  States  and  the 

House  of  Representatives  that  the  Senate  has  chosen ,  of , 

as  Secretary  of  the  Senate. 

NoTX.— The  office  of  Assistant  Secretary  of  the  Senate  was  created  by  a  special  provision  In  the  act 
"making  appropriations  to  supply  deOdendee  in  the  appropriatloiis,"  etc.,  approved  Ifieroh  3, 1005,  and 
in  the  following  words:  ''There  shall  be  employed  in  the  oiBce  of  the  Secretary  of  the  Senate  an  Assistant 
Secretary  of  the  Senate  (Henry  M.  Rooe),  at  an  annual  salary  of  16,000.'' 

Non.— On  December  18, 1883,  debate  ensued  on  a  motion  made  that  Gen.  Anson  G.  MoCook,  of  the 
dty  of  New  York,  be  elected  Secretary  of  the  Senate^  and  the  Chair  ruled  that  the  rule  as  to  ballot,  as  its 
terms  are  expressed,  appUes  in  the  rules  only  to  the  formation  of  committees,  and  that  a  resolution  or 
order  was  the  proper  mode,  as  the  Constitution  says  that  the  Senate  "shall  chuse  theh-  other  officers; "  so 
the  Senate  proceeded  to  choose  its  officers  in  the  above  manner  and  lorm.  without  objection  as  lo  lorm. 

2.  APPOINTMENT  OF  STANDING  AND  SELECT  COMMITTEES. 

A  Sbkator.  I  ask  unanimous  consent  for  the  adoption  of  the  following  resolution: 

Resolved,  That  so  much  of  the rule  of  the  Senate  as  requires  the  appointment 

of  the  standing  and  other  committees  of  the  Senate  to  be  made  by  ballot  be  suspended. 

The  Pbesiding  Officbb.  Is  there  objection?  The  Chair  hears  none.  The  rule  is 
suspended. 

A  SxNATOB.  I  offer  the  following  resolution  affecting  the  organization  of  the  Senate. 

The  Pbbsidinq  Officbb.  The  Senator  from presents  a  privileged  resolu- 
tion, which  will  be  read. 

(The  Secretary  reads:] 

Resolved,  That  the  Senate  now  proceed  to  the  appointment  of  the  staijiding  and  other 
committees  of  the  Senate  for  the  present  seedoa. 
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The  Presidino  Officbr.  Is  there  objection  to  the  present  conoideration  of  the  i 
lution?    The  Chair  hears  none.    The  question  is  on  agreeing  to  the  resolution.    The 
resolution  is  agreed  to. 

A  Senator.  I  move  that  the  committee  be  constituted  as  stated  in  the  paper  which 
I  send  to  the  Chair. 

The  Presiding  Oppicer.  The  Senator  from moy^  that  the  standing  com- 
mittees be  constituted  according  to  the  resolution  and  list  now  to  be  read  by  the  Sec- 
retary. 

Resolvedy  That  the  following  be  the  standing  committees  of  the  Senate  during  the 

present  session: 

*  »  *  *  »  *  » 

The  Presidino  Officer.  The  question  is  on  agreeing  to  the  constitution  of  the 
standing  committees  of  the  Senate  as  proposed.  Senators  in  the  affirmative  will  say 
"aye"  (putting  the  question).  Senators  in  the  negative  will  say  "no."  The  ayes 
have  it,  and  it  is  so  ordered. 

A  Senator.  I  offer  the  following  resolution: 

Besolvedy  That  the  following  select  committees  be  appointed  for  the  present  session, 
and  that  each  of  these  committees  shall  be  ajid  is  vested  with  all  the  poweis  and 
authorities  heretofore  given  by  the  Senate  to  each  of  the  select  committees  on  the 
respective  committees  to  which  they  relate: 

•  •  ♦  •  •  •  • 

[The  questton  Is  put  And  disposed  of  In  the  same  manner  as  in  the  caae  of  appointment  of  sCaadtaf  oooi- 
Uittees.    Resolatioiis  relative  to  the  organUatton  are  usually  considered  by  unaoimous  coneeot.] 

8.  NOTIFYING  THE  HOUSE  THAT  A  QUORUM  IS  PRESENT  IN  THE 
SENATE. 

The  PRBSiDiNe  OincsR.  The  Secretary  will  caU  (he  roll  to  ascertain  if  a  quorum 
is  present. 

The  Presidino  Officer.  A  quorum  being  present,  what  is  the  pleasgure  of  the  Sen- 
ate? 

A  Senator.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  . 

The  Senator.  I  offer  the  following  resolution. 

The  Presiding  Officer.  The  Senator  from offers  the  following  resolutioai. 

It  will  be  read. 

|Tbe  Secretary  reads  the  resolution:! 

Resolved,  That  the  Secretary  inform  the  House  of  Representatives  that  a  quorum  d 
the  Senate  is  assembled,  and  that  the  Senate  is  ready  to  proceed  to  business. 

The  Presiding  Officer.  Is  the  Senate  ready  for  the  question?  (Putting  the  ques- 
tion.)   The  resolution  is  agreed  to. 

4.  NOTIFTING  THE  PRESIDENT  OF  THE  ORGANIZATION  OF  BOTH 
HOUSES  OF  CONGRESS* 

(The  Senate  having  elected  Its  officers,  a  Senator  oflen  the  following  res61tition:] 
Resolved,  That  a  committee  consisting  of  two  Members  be  appointed,  to  join  such 
committee  as  may  be  appointed  by  the  House  of  Representatives,  to  wait  upon  the 
President  of  the  United  States,  and  inform  him  that  a  quorum  of  each  House  is  aasem- 
bled,  and  that  Congress  is  ready  to  receive  an;^  communicalion  he  may  be  pleased  to 
make. 
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ft.  FIXING  THE  HOUR  OF  THE  DAILY  MEETING  OF  THE  SENATE. 

A  Sbnatob.  Mr.  President,  I  offer  the  following  resolution: 
The  Prbsidino  Oificbr.  The  Senator  from  — •^—  offers  a  resolution,  which  will 
be  read. 
ITba  Beoratory  readt  the  resolntioii,  aa  follows:) 

Reiolved,  That  the  hour  of  daily  meeting  of  the  Senate  be  12  o'clock  meridian  until 
otherwise  ordered. 

The  Prbsidino  Ofrcbr.  Is  the  Senate  ready  lor  the  question?  (Putting  the  ques- 
tion.)   The  resolution  is  adopted. 

6.  REQUESTING  TO  BE  EXCUSED  FROM  SEBYIGE  ON  A  COMMITTEE, 
AND  FILUNG  THE  YACANCT  THUS  CREATED. 

A  Sbnator.  Mr.  President,  I  ask  to  be  excused  from  further  service  as  a  member  of 
the  Committee  on . 

The  Prbsidino  Ofrcbr.  The  Senator  from asks  to  be  excused  from  further 

service  on  the  Committee  on .    Is  there  objection?    The  Chair  hears  none. 

It  is  so  ordered.    How  shall  the  vacancy  be  filled? 

Sbnators.  By  the  Chair. 

The  Prbsidino  Ofpicbr.  The  Chair  appoints  the  Senator  from ,  Mr. ,  to 

serve  on  the  Committee  on  ^ 
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MORNING  BUSINESS. 


1.  BY  CUSTOM  OB  SPECIAL  ACTION  THE  OBDEB  OP  BUSINBSS  MAT 

BE  CHANGED,  DESPITE  THE  BULBS. 

The  order  of  buBinees  is  prescribed  by  the  rules.  In  the  consideration  of  the  cal- 
endar of  bills  and  joint  resolutions  and  other  matters  on  the  calendar,  it  is  frequently 
the  case  that  an  order  of  business  covering  certain  specified  subjects  is  determined 
to  be  adhered  to  until  otherwise  ordered.  When  this  order  is  formally  agreed  to,  it 
is  the  duty  of  the  Presiding  Officer  to  be  governed  by  it,  notwithstanding  the  standing 
orders  as  embraced  in  the  rules. 

2.  OPENING  OF  THE  SENATE. 

The  Presiding  Officer  enters  the  Senate  Chamber  accompanied  by  the  Chaplain 
punctually  at  12  o'clock  meridian  of  the  day  to  which  the  Senate  has  adjourned,  and 
with  the  gavel  raps  once. 

(The  Chaplain  often  prayer.] 

The  Presiding  Officer  takes  the  chair,  and  using  the  gavel  says:  The  Senate  will 
be  in  order.  A  quorum  being  present,  the  Journal  of  proceedings  of  the  preceding 
day's  session  will  be  read  by  the  Secretary. 

[The  Seoietary  leada  the  Journal,  and  such  oorrecttons  as  are  neoeasary  are  made.) 
The  Prbsidino  Officer.  The  Journal  will  stand  approved,  if  there  be  no  objection. 
8.  PBESENTATION  OF  PETITIONS  AND  MEMOBIALS. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  petition  of  A.  B. 
(reciting  its  substance),  which,  if  there  be  no  objection,  will  be  referred  to  the  Com- 
mittee on . 

lOr-i 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  certain  petitions  and 
memorials  which,  if  there  be  no  objection,  wiU  be  referred  to  the  appropriate  ami- 
mitlees. 

(Or-) 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  petition  of 

[The  Secretary  states  from  the  Indorsement  the  name  or  namesof  thepetttioner  or  memoriaUsts  and  thi 
sobstance  of  the  paper.] 

The  Presiding  Officer.  This  petition  (or  memorial)  will  be  referred  to  the  Com- 
mittee on . 

The  Presiding  Officer.  The  presentations  of  petitions. and  memorials  is  now  in 
order. 

A  Senator.  Mr.  President* 
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The  Pbesidino  Ovficbb.  The  Senator  from . 

The  Sbnatob.  I  present  the  petition  (or  memorial)  of  (naming  some  of  the  leading 
petitionerB  and  briefly  stating  its  contents,  which  should  also  be  indorsed  upon  the 
paper),  which  I  move  be  referred  to  the  Committee  on ^. 

lUtlMrebenoHVcnot  objeotkn— ) 

The  PRBsromo  Otficbb.  It  is  so  ordered.    Or,  it  will  be  so  referred. 

[II  tbere  be  apparent  objeotfon,  the  question  fe  taken  upon  the  motion  to  refer,  a  division  demanded,  or 
a  call  for  the  yeas  and  nays  demanded.as  upon  other  motions  of  like  chaiaoter,  without  debate.) 

4.  WHEN  PETITIONS  ON  YABIOUS  SUBJECTS  ABE  PBESENTED. 

A  Sbnatob.  Mr.  President,  I  present  several  petitions  on  various  subjects.  I  ask 
that  they  be  separately  noted  (in  the  Journal  and  the  Record),  and  appropriattiy 
relened. 

The  PBBSiDXNa  OmcBB.  That  order  will  be  made. 
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REPORTS  OF  COMMITTEES. 


1.  APPOINTED  TO  ACT  WITH  A  LIKE  COMMITTEE  ON  THE  PART  OF 

THE  HOUSE. 

When  a  committee  of  Senators  is  appointed  to  act  with  a  similar  committee  on  the 
part  of  the  House  of  Representatives,  and  it  desires  to  make  report,  it  appears  at  the 
bar  of  the  Senate  (now  represented  by  a  position  in  the  central  aisle  of  the  Senate,  about 
midway  between  the  Secretary's  desk  and  the  south  door.) 

The  Chairman  of  thb  Committbb.  Mr.  President— 

The  Pbbsidino  Officxr.  The  Senator  from . 

The  Chairman.  Your  committee  appointed  to  act  with  a  similar  committee  on  the 
part  of  the  House  of  Representatives,  to  wait  upon  the  Prendent  oi  the  United  States, 
etc.,  have  performed  that  duty,  and  report,  etc. 

2.  OF  STANDING  AND  SELECT. 

The  Prxsidino  OmosR.  Hie  reports  of  standing  and  select  committees  are  nofw 
in  order. 

(The  order  of  reports  of  standing  tnd  nleot  oimmUtteet  being  timoQiioed  by  the  I^^ 

A  Sbnator.  Mr.  President— 

The  Presidino  Officer.  The  Senator  from 

The  Senator.  I  am  instructed  (or  directed)  by  the  Committee  on ^  to  whom 

was  referred  (reciting  the  number  and  title  of  the  bill  or  joint  resolution),  to  report  the 
same  to  the  Senate  with  certain  amendments,  favorably. 

The  Presidino  Officer.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred  (the  number  and  title  of  bill  or  joint  resolutbn  is  again  stated  by 
the  Secretary),  submits  a  ^voiable  report  The  report  will  be  piinted,  and  the  bill 
(or  joint  resolution)  placed  on  the  calendar. 

(OiH 

The  Senator.  Mr.  President,  I  am  instructed  (or  directed)  by  the  Committee  oo 
,  to  whom  was  referred  (reciting  the  number  and  title  of  the  bill  or  joint  resolu- 
tion), to  report  the  same  to  the  Senate  favorably,  with  a  written  report. 

The  Presidino  Officer.  The  Senator  from ,  from  the  Committee  on  , 

to  whom  was  referred — 

(The  Secretary  recites  thenomber  and  title  of  the  bUl  or  Joint  rsaointigo-H 
reports  the  same  to  the  Senate,  favorably,  with  a  written  report.  The  bill  will  be  placed 
on  the  calendar  and  the  report  printed. 

8.  REPORTING  A  BILL  FOB  A  CHANGE  OP  BEFEBENCE. 

A  Senator.  Mr.  President,  I  report  from  the  Committee  on the  bill 

and  ask  that  the  committee  be  discharged  from  its  further  considefatkm  and  tilie  bOl 
referred  to  the  Committee  on . 

The  Presidino  OmoBB.  That  order  will  be  mad*. 
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4.  BEPOBTINa  A  BILL  AfiU  ASRtlfG  tlNAIOMOUS  CONSENT  VORITS. 
IMMEDIATE  CONSIDERATION. 

A  Sbnatob.  Mr.  President,  by  direction  of  the  Committee  on ,  I  report 

iaTorably  the  following  bill,  and  aslc  nnanimouB  consent  for  its  present  consideration: 

The  Prbsioxng  Ofucbb.  The  Senator  fix>m ,  from  the  Committee  on , 

reports  ^vorably  the  following  bill,  and  asks  its  present  consideration: 

The  title  of  the  bill  will  be  reported.  Is  there  objection?  The  Chair  hears  none, 
and  the  bill  will  be  read  at  length  for  the  information  of  the  Senate,  and  subject  to 
objection. 

[Tbe  ooDsidentioii  of  the  bill  Is  then  proceeded  with  in  Che  usual  manner.) 

ft.  BEPOBTINO  A  NEW  BILL  IN  UEU  OF  AN  OBIOINAL. 

[Standing  and  select  committees,  to  whom  have  been  committed  bills  or  certain  subject  matters,  fre- 
quently report  new  bills  in  lieu  of  oricinal  biUs,  or,  in  oompUanoe  with  an  order  of  the  Senate,  an  entirelj 
original  bilL) 

A  Sbkator.  Mr.  President — 

The  Prbsidino  Opficbb.  The  Senator  from . 

The  Senator.  I  am  directed  by  the  committee  to  whom  was  referred  (cite  number 
and  title),  to  report  a  new  biU  and  ask  that  the  same  be  read  the  first  and  second  times, 
and  placed  on  the  calendar. 

The  Presidino  Officbb.  The  Senator  from ,  from  the  Committee  on , 

reports  the  following  biU,  which  will  be  read  by  the  Clerk. 

[The  Secretary  reads  the  title  of  the  new  bOL) 

The  Presidino  Officer.  First  reading  the  bill.  This  bill  will  be  considered  as 
having  been  read  the  second  time,  and  will  be  placed  on  the  calendar. 

[If  reported  in  lieu  of  a  biU.referred  to  the  committee,  the  original  bill  is  usually  ordered  to  be  indefinitely 
postponed,  unless  there  be  objection.) 

6.  BEPOBTINO   ADYEBSELT  WITH   BECOMMENDATION   TO  INDEFI- 
NITELY POSTPONE. 

The  Senator.  I  am  instructed  (or  directed)  by  the  Committee  on ,  to  whom 

was  referred  (reciting  the  number  and  title  of  the  biU),  to  report  the  same  to  the  Senate 
adversely,  and  to  move  that  the  bill  be  indefinitely  postponed. 

The  Presidino  Ofviceb.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred — 

[The  Secretary  recites  the  number  and  title  of  the  bill  ot  Joint  re80lution.| 

The  Pbbsidino  Ofrcbr.  Reports  the  same  adversely,  and  moves  that  the  bUl  be 
indefinitely  postponed.  Is  there  objection?  (If  there  be  no  objection.)  The  Chair 
hears  none.    It  is  so  ordered,  and  the  bill  is  indefinitely  postponed. 

[If  then  be  ol^eotionH 

The  PBBfliDiNa  Ovficbb.  The  bill  will  be  placed  on  the  calendar  with  the  adverse 
report 

[When  a  committee  makes  an  adverse  report  upon  a  bOl  or  Joint  resolution,  pending  the  taking  of  the 
question  to  indefinitely  postpone,  upon  the  request  of  a  Senator,  it  is  custonuuy  to  permit  the  bUl  to  go 
on  the  calendar  with  the  adverse  report) 

Noib^—A  bill  has  been  first  amended  In  committee  and  then  reported  adversely  to  the  Senate,  and, 
with  the  amendments,  has  been  placed  upon  the  calendar.  This  was  true  of  the  bill  (S.  6206)  ''for  the 
fillef  of  certain  farmer  members  of  the  Twenty-fifth  Regiment  of  United  States  Inilantry,"  reported 
edveoely  with  amendments  ih«i  the  Committee  on  Military  Aflaifs,  April  1, 1008.  {Sm  Journal,  60th 
Ooof.,  Istisai^p.t80i) 
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7.  BEPOETING  PETITIONS  OB  MEHOEULS  APYBESEI.T« 

The  Prbhidino  Officer.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred  the  petition  (or  memorial)  reports  the  same  adversely,  and 
moves  that  the  committee  be  discharged  from  its  further  consideration.  That  order 
will  be  made,  and  the  report  of  the  committee  agreed  to. 

[It  is  ctutoinaiy,  wlMQ  it  appeus  that  aU  i«p<»tg  undflr  thJt  eaU  baTt  be«n  iBA^ 
to  make  the  inquiry—] 

The  Prbsidino  Officer.  Reports  of  standing  and  select  committed  are  still  in 
order.  Are  there  further  reports  of  committees?  If  there  be  none,  the  introduction 
of  bills  and  joint  resolutions  is  now  in  order. 

[Reports  0/ select  oonmUttaea  are  nuMto  and  dJQKMed  of  In  the  same  mam^ 
octfnmittees.] 
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BILLS,  JOINT  RESOLUTIONS,  AND  OTHER  RESOLUTIONS. 


1.  INTRODUCTION  OF. 

A  Sbnatob.  Mr.  Pi!mdeiit-- 

The  Prbsidino  Ofticbb.  The  Senator  fromr- 


The  Sbn^tob.  I  ask  leave  to  intioduce  the  following  bill,  whidi  I  ask  may  be  read 
the  fiist  and  second  times  by  unanimous  consent  and  referred  to  the  Committee 
on . 

Or,  I  introduce  the  following  bill,  which  I  ask  may  be  read  the  first  and  second 
times  and  referred  to  the  Committee  on . 

The  Pbbsidino  Ofucbb.  The  Senator  from     '  introduces  the  following  bill, 

which  will  be  read. 

rnie  Secretarj  reads  tht  bfll  by  tttle.| 

The  Prbbidino  OmcBB.  First  reading  of  the  bill.  This  bill  will  be  considered  as 
having  been  read  the  second  time,  if  there  be  no  objetotion,  and  referred  to  the  Com- 
mittee on . 

[me  iftme  phraseology  aivpUes  In  the  case  of  Joiat  resotatjoos,  except  that  the  words  ''joint  reaohitlon" 
aiensedinlleooftheword^bilL"  Beiora  this  Older  of  buslDees  is  flnally  paved,  Jt  is  asual  for  the  Fio- 
akting  Officer  to  make  aonouDoeiiient  as  ioUows,  and  occasionally  to  repeat  it  tmtfl  he  is  reasonably  well 
satisfied  that  all  the  bills  have  been  brought  in-^) 

•  The  PRBSiDENre  Ofvicbb,  The  introduction  of  bills  and  joint  resolutions  is  still  in 
order.  Are  there  other  bills  and  joint  resolutions?.  If  there  be  none,  that  order  of 
business  is  closed.    Concurrent  and  other  resolutions  are  now  in  order. 

2.  SENATE  RESOLUTION  FOB  PRESENT  CONSIDERATION  OR  FOR 
REFERENCE. 

A  Sbnatob.  Mr.  President— 

The  Pbbsiding  OmcBB.  The  Senator  from . 

The  Sbnatob.  I  submit  the  following  resolution,  for  which  I  ask  present  considera- 
tion. 
The  Pbbsidino  Ofucbb.  The  resolution  will  be  read. 

[After  readhig-) 

The  Pbbsidino  Ovitcbb.  The  Senator  from asks  unanimous  consent  that  the 

resolution  just  read  may  be  now  considered.  Is  there  objection?  (If  there  be  none). 
The  Chair  hears  none.  The  quertion  is  on  agreeing  to  the  resolution  just  reported. 
As  many  as  are  in  favor  of  agreeing  to  the  resolution  will  say '' aye" ;  those  of  a  contrary 
opinion  will  say ''  no. " 

The  resolutbn  is  agreed  to. 

[Whan  db^tioii  is  made—) 

The  Pbbsidino  Ofvicbb.  The  Senator  from asks  unanimous  consent  that 

the  resolution  may  be  now  considered.    Is  there  objection? 

A  Sbnatob.  I  object. 

Or,  I  ask  that  the  resolution  lie  over. 

Or,  I  object  to  present  consideiation. 

Hie  Pbbsidino  Ofudbb.  The  resolution,  being  objected  to,  will  lie  over  and  be 
printed. 
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8.  CONSIDERATION  OF  RESOLUTIONS  WHICH  HATE  REEN  LAID  OYBK. 

Alter  resolutioiis  have  been  called,  and  Immediately  apoo  the  oompIetloD  of  the  routine  morning  businMi, 
resolutiou  whoee  consideratloD  oo  the  day  oOoed  had  been  dbjeeted  to  are  laid  before  the  Senate  In  tbeir 
order  by  the  Pieelding  Offloer. 

The  Prbsidino  Officbr.  The  Chair  lays  before  the  Senate  the  resolution  sabmitted 

on  a  previous  day  by  the  Senator  from ^  which  irtm  objected  to  and  went  over. 

[The  reeolation  is  read  by  the  Secretary.] 

The  Pbbsidinq  Officbb.  The  question  is  on  agreeing  to  the  reeolution. 

[Debate  may  ensue;  the  reeolntlan  ia  open  to  amendment  and  all  the  mottom  to  commit,  poi^oBe^  ete. 
After  which—] 

The  Pebsidino  OmoBB.  Shall  the  resolution  be  agreed  to? 

[Putting  the  question—] 

The  Prbsidino  Ovficbr.  The  resolution  is  agreed  to. 

[A  resolution  having  been  under  consideration  in  the  Senate  for  ooe  day  doling  the  mondaf  hoVt  Uml 
disposed  of  is  placed  on  the  calendar,  unless  otherwise  ordered.] 

4.  DISPOSING  OF  BILLS  AND  JOINT  RESOLUTIONS  FBOftI  THE  H0U8I 
OF  BEPBESENTATIYES. 

The  Prbsidino  Offiobr.  The  Chair  lays  before  the  Senate  the  following  bilb  of 
the  Senate  which  have  been  amended  by  the  House  ol  RepresentatiTss.  They  will 
be  reported. 

rrhe  Secretary  reports  each  UU  by  number  aad  title,  and  the  amsDdments  propcaed  by  the  HoQse  of  Rip- 
reeentatlTes  separately,  and  if  no  immediate  aotkm  It  proposed  thereupon— ) 

The  Prbsidino  Officbr.  This  bill,  with  the  pending  amendments  from  the  Hotue 
of  Representatives,  will  be  referred  to  the  Committee  on . 

The  Prbsidino  Officbr.  The  Chair  also  lays  before  the  Senate  the  following  bUb 
of  the  House  of  Representatives,  which  will  be  read  the  first  time. 

[The  Secretary  reports  the  number  and  title  of  each  House  bill,  after  ^lich,  in  each  case   ] 

The  Prbsidino  Officbr.  First  reading  of  the  bill.  This  bill  will  be  consideced  as 
having  been  read  the  second  time  if  there  be  no  objection,  and  referred  to  the  Com- 
mittee on  — — . 

[Bills  and  Joint  resolutioos  messaged  from  the  Bouse  of  RjspersentatiTes  are,  in  more  modem  pcactioe, 
handed  down  by  the  Presiding  OiOoer  as ''messages from  the  House  of  BepresentatiTee,'' when  the  numben 
and  titles  are  reaadf  and  they  an  xefeaed4 


Digitized  by 


Google 


CONSIDERATION  OF  THE  CALENDAR. 


i.  RUI.ES  GOYEBNING. 

Rule  Vm  reads:  "At  the  oooolusion  of  the  momhig  business  for  each  day,  unless  upon  motion  the  Senate 
Shan  at  any  time  othervrise  order,  the  Senate  wUl  proceed  to  the  consideration  of  the  Calendar  of  BOb  and 
Resolutions,  and oontinae8tichconsideratlonuntil2o'olook;  andbillsand  resolutions  that  are  not  objected 
toahall  be  taken  up  in  their  order,  and  each  Senator  shall  be  entitled  to  speak  once  and  for  Ave  mlnotes  only 
upon  any  qnestiim;  and  the  objection  may  be  interposed  at  any  stage  of  the  proceedings,  but  upon  motion 
the  Senate  may  continue  sooh  consideration;  and  this  order  shall  commence  immediately  after  the  caD  for 
"concurrent  and  other  resolutions/'  and  shall  take  precedenoe  of  the  unfinished  business  and  other  special 
orders.  But  If  the  Senate  shall  proceed  with  the  consideration  of  any  matter  notwithstanding  an  objection 
the  foregoing  provisions  touching  debate  shall  not  apply. 

"All  motions  made  before  2  o'ckxsk  to  proceed  to  the  consideration  of  any  matter  ahfdl  be  determined  with- 
out debate." 

Rule  DC.  "Immediately  after  the  consideration  of  cases  not  objected  to  upon  the  calendar  is  completed 
and  not  later  than  2  o'cJook,  if  there  diall  be  no  special  orders  for  that  time,  the  Calendar  of  General  Orden 
shall  be  taken  op  and  proceeded  with  in  its  order,  beginning  with  the  first  subject  on  the  calendar  next  after 
the  iHt  sobleot  dlQMna  «f  in  pMeeedii«  with  the  oalendar,"  etc. 

(In  oonfonnlty  with  the  above,  when  the  routine  or  momhig  bosinessisoonotoded,  the  PreakUng  Oflloer 

Hie  P&K8IDINO  OmoBR.  Is  there  further  teomiDg  busineas?  If  there  l>e  none, 
^t  order  ia  now  closed,  and  the  calendar  under  Rule  VIII  is  in  order.  The  Secretary 
will  report  the  first  bill  on  the  calendar. 

(Tbe  Secretary  reports  the  number  and  title  of  the  first  bill,  and  if  there  be  no  objeotkm — ] 

The  Prbsidino  OmosR.  The  bUl  will  be  read  at  length. 

(Alter  rewfUng—) 

The  Prbsidino  Officbr.  This  bill  is  now  under  consideration  as  in  Committee  of 
the  Whole,  and  is  open  to  amendment 

[The  Senate  then  proceeds  to  dispose  of  the  bill  under  the  "five-minute  rule,"  and  sodh  amendments  as 
may  be  proposed;  and  the  next  bill  on  the  calendar  is  taken  up,  and  so  on  until  the  hour  of  2  o'okwk  arrives, 
•t  wfaioh  time,  If  there  be  unfinished  brwhiesB  pending,  the  Senate  prooseds  to  the  consideratkin  thereof.] 

8.  THE  UNFINISHID  BUSINESS.     - 

The  Prbsidino  Officbr.  The  hour  of  2  o'clock  having  arrived,  the  Chair  lays  before 
the  Senate  the  unfinished  business,  which  will  be  reported  by  the  Secretary. 

(The  Seorstaiy  then  reports  hy  number  and  title  the  matter  pendtaig  entitled  to  eonaldflratkm  as  unflo. 
idled  biBlneis,  and  the  peiidlng  questkm  Is  stated  by  the  Preiklhig  OiBoer,  the  matter  behig  oonsklered  M/ 
1b  Committee  of  the  Whole.) 

8.  PASSING  SENATE  BILL  OB  JOINT  BESOLUTION. 

The  Prbsidino  Officbr.  This  bill  is  now  under  consideratiQn  as  in  Committee  ol 
the  Whole  and  open  to  amendment.  If  no  amendment,  the  bUl  will  be  reported  to  the 
Senate.    Tlie  Senate,  as  in  Committee  of  the  Whole,  has  had  under  connderatioDe— 

(The  Secretary  reads  the  number  and  title  of  the  bm.) 

The  Prbsidino  Officbr.  And  has  made  no  amendment  thereto.  The  bill  is  in  the 
Senate  and  qpen  to  anwmdinent.    II  no  amendment  be  proposed  the  question  is,  Shall 
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the  bill  be  engroeBod  and  fead  the  third  time?  As  many  as  are  in  &vor  of  the  motion 
will  §ay  ''aye;"  those  of  a  contrary  opinion  will  say  "no."  The  ayes  have  it.  Third 
reading  of  the  bill. 

[Th«  SKniary  nads  the  bill  by  nombtr  and  title.] 

The  pRBsmiNO  Officer.  Shall  it  pass?  As  many  as  are  in  favor  of  the  passage  of 
this  bill  will  say  ''aye;"  those  of  a  contrary  opinion,  "no."  The  ayes  have  it.  The 
bill  is  passed,  and  the  title  will  stand  as  reported. 

PbOOBDUBB  for  PAfiSAOB  OF  BILL8. 
SBKATB   BILL  WITHOUT  AMBNDMBNT. 

The  bill  is  in  Committee  of  the  Whole  and  open  to  amendment. 

If  no  amendment  be  proposed,  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  as  in  Committee  of  the  Whole,  has  had  under  comdderatioii, 

[Secntary  reads  titto  H 

and  has  made  no  amendment  thereto. 
The  bill  is  in  the  Senate  and  open  to  amendment. 

[Paiue.] 

If  no  amendment  be  proposed,  the  question  is,  Shall  the  bill  be  ewgiOMod  and  Mad 
the  third  time? 
Third  reading  of  the  bill. 

[Seeretaiy  reads  title  H 

The  bill  having  been  read  three  times,  the  question  is.  Shall  it  pass? 
The  Prbsidino  Officbr.  (Putting  the  question.)    The  ayes  have  it.    The  bill  m 
passed. 

4.  WHEN  A  BILL  HAS  A  PREAMBLE. 

The  question  is  on  agreeing  to  the  preamble.  The  preamble  will  be  agreed  to,  if 
there  be  no  objection,  and  the  title  stand  as  reported. 

6.  PASSING  A  HOUSE  BILL. 

[After  the  blUbas  been  oansidered  by  a  oommittee,  reported  with  amendmenta,  eonsldflfed  teOoniminee 
of  the  Whole,  and  amendments  agreed  to  and  reported  to  the  SeoateH 

The  Pbbsidino  Offiobr.  The  Senate,  as  in  Committee  of  the  Whole,  has  had  under 
consideration  a  bill  of  the  House  entitied — 
[The  Seoetary  leports  the  ttomber  and  title  of  the  hUl  J 

The  PRumiNQ  Offiobb.  And  has  agreed  to  certain  amendments  thereto.  Shall 
the  amendments  be  agreed  to  in  the  Senate,  considered  engrossed,  and  the  bill  read 
the  third  time? 

[Patting  the  quettkn.] 

The  PRBsmmo  Ovrdsr.  Third  reading  of  the  bill. 

[The  Secntary  reads  the  bill  the  third  time  by  number  and  title,  and  the  bin  Is  finally  pot  OB  Hi 
aa  m  tlM  ease  of  Senate  bUb.] 

HOU8B  BILL  WITHOUT  AMBNDMBNT. 

The  biU  k  in  the  Cknimittie  el  the  Whok  aad  ofWL  to  I 
(FaastJ. 
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If  no  amendment  be  proposed,  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  as  in  Committee  of  the  Whole,  has  under  consideration, 

[Seoratuy  iMds  titi»-.3 

and  has  made  no  amendment  thereto. 
The  bill  is  in  tne  Senate  and  open  to  amendment. 

[Paoae.] 

II  no  amendment  be  ^topoeedy  the  quefltL<m  is,  Shall  the  bill  be  read  the  third  time? 
Tliird  reading  of  the  bill. 

(Seontary  reads  tttle-] 

The  bill  having  been  read  three  times,  the  question  is,  Shall  it  pass? 

HOUSE  BELL  WTTH  AN   AMENDMENT. 

The  bin  is  in  Committee  of  the  Whole  and  open  to  amendment. 
The  amendment  will  be  reported. 

(Secretary  Teports  amendment.] 

Without  objection,  the  amendment  will  be  agreed  to. 

(If  objectioii,  pat  the  goestioii.] 

The  bill  is  still  in  committee  and  open  to  amendment. 

[Panae.] 

If  no  further  amendment  be  proposed,  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  as  in  Committe  of  ^e  Whole,  has  had  under  consideration, 

(Seoietary  reads  tttie-] 
and  has  made  an  amendment  thereto. 
Tha  question  is  on  agreeing  to  the  amendment  made  in  Committee  of  the  Whole. 
Without  objection,  the  amenment  will  be  agreed  to. 
(If  dtieotloD,  pat  the  qoettion.] 

The  bill  is  in  the  Senate  and  still  open  to  amendment. 
(Faoae.] 

If  no  further  amendment  be  proposed  the  question  is.  Shall  the  amendment  be 
engrossed  and  the  bill  read  the  third  time? 

Third  reading  of  the  bill. 

(Seoetary  reads  title-] 

The  bin  having  been  read  three  times,  the  question  is.  Shall  it  pass? 
6.  SUBSTITUTING  A  BILL  OF  THE  HOUSE  FOE  A  SENATE  BILL. 

The  Pbbsidino  OFfnosB.  The  Chair  lays  before  the  Senate  the  foUowing  biU  of  the 
House  of  Representatives. 
(Tbe  Seoretary  tepoha  tiie  nomber  and  title  of  the  House  bill.] 

A  Sbnatob.  Mr.  President,  I  ask  imanimous  consent  to  proceed  to  the  consideration 
of  this  biU. 
'Unanimoas  consent  being  obtained—J 

The  Senator.  I  ask  unanimous  consent  that  this  bill  of  the  House  may  be  substi- 
tuted for  a  Senate  bill  on  the  same  subject,  now  on  the  calendar. 

(Then  being  no  objection,  the  bi  U  of  the  Hoose  may  be  placed  on  the  calendar ,  or  the  Senate  may  proceed 
to  its  eonaldemtlon,  amendment,  and  paan0B,  in  Mea  of  tbe  Senate  biU.  If  the  latter  ooone  to  pooaed  and 
the  Hoose  bm  pasnd  J 
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The  Sbnatob.  Mr.  President,  I  move  that  the  Senate  bill  (on  ttie  same  sdbject) 
be  indefinitely  postponed. 
[Whtoh  is  asdAlly  dooe  withoat  ol^eetlon.] 

7.  CONSIDERING  SENATE  BILL  BEPOBTED  PBOM  A  COMMITTBB  WnV 

AMENDMENTS. 

[Aittf  the  blU  hM  been  report«d  tn  Its  order  €o  tbt  OAlcndar-] 

ThePRESioiNO  Opficbb.  ThisbillisinOommitteeof  the  Whole  and  will  be  read  it 
length. 
[The  Seentary  tepoha  the  blU  %t  leogth.] 

The  Presiding  Officer.  The  Secretary  will  report  the  amendments  reported  from 
the  committee. 

[The  Secretary,  in  reporting  the  amendments,  whether  reported  from  committees  or  proposed  daring  ttai 
eonsideratian  of  the  bill,  states  by  page,  section,  line,  and  clause  the  part  to  be  stricken  out,  the  new  mattar 
to  be  inserted,  and  reads  the  same  carefully  and  distinctly  as  the  same  will  appear  when  amended.] 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  reportsd 
from  the  committee.  As  many  as  are  in  favor  of  agreeing  to  the  amendment  will  aj 
"aye." 

[After  a  pause—] 

The  Presiding  OFncsR.  lliose  of  a  con^ary  opinion  will  say  "no."  The  Chair 
is  in  doubt. 

8.  WHEN  A  DIYISION  IS  BBQUESTSD. 

A  Senator.  I  ask  for  a  division. 

The  Presiding  Officer.  The  Senator  from asks  for  a  divisioa.    As  miigr 

as  are  in  favor  of  the  amendment  will  rise  and  stand  until  they  are  counted. 

[The  SeoEBtaiy  eouBli  tfaOBB  standing  witlUn  the  bar  of  the  Senale  aad  states  like  SMDtt  to  the  Fnitfav 
Officer.] 

The  Presiding  Officer.  Upon  this  question  Senators  have  voted  in  tfas 

affirmative.    The  ayes  will  be  seated  and  the  noes  will  rise. 
[The  Senators  are  counted  as  before  and  stated  to  the  Presiding  Officer.] 

The  Presiding  Officer.  Upon  agreeing  to  the  amendment  reported  from  the  com- 
mittee the  ayes  are ,  noes .    So  the  amendment  is  agreed  to.    The  Secretary 

will  report  the  next  amendment  reported  from  the  committee. 

[The  amendment  being  read  by  the  Secretary  as  before—] 

The  Presiding  Officer.  As  many  as  are  in  favor  of  the  amendment  reported  from 
the  committee  will  say  "aye." 

(Afterapaoe— ] 

The  Presiding  QpncBR.  Those  of  a  contrary  opinion  will  say  "no."  The  Qiiir 
is  in  doubt. 

(At  this  point  a  dlTisioo  is  usually  demanded,  and  If  upon  count  of  those  Toting  It  Is  toond  llist  a  qjatonm 
has  not  TOted  or  !ia  Senator  demand  the  yeas  and  nays— 1 

9.  DEMANDING  THE  TEAS  AND  NATS. 

A  Senator.  I  demand  the  yeas  and  nays. 

The  Presiding  Officer.  The  Senator  from demands  the  yeas  and  nayf. 

Are  the  yeas  and  nays  demanded  by  one-fifth  of  those  present? 

[Those  who  sustain  the  demand  for  the  yeas  and  nays  manifest  it  by  nosing  the  right  hand.) 

The  Presiding  Officer.  A  sufficient  number  have  joined  in  the  demand,  the  y6si 
and  nays  are  ordered.    The  question  is  on  agreeing  to  the  amendment  reported  froo 
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the  committee.  As  many  as  are  in  favor  of  Uie  amendment  will,  when  your  names  are 
called,  answer  ''aye";  those  of  a  contrary  opinion  will  answer  ''no."  The  Secretary 
will  call  the  roll. 

[Tbe  roll  Is  then  called  alphabetioaUy.  At  the  oonoluslaEi  of  the  oaU  of  the  roll  an  opportunity  is  gtven 
those  Senators  who  did  not  answer  to  their  names  to  answer,  the  Chair  recognizing  Senators  for  that  por- 
po0e  when  the  call  of  the  roll  Is  completed.  Befote  the  vote  is  finally  announced,  the  Secretary  is  required 
to  read  his  record  of  the  votes  of  the  Senators  for  oorteotian.  When  hlsfootings  are  made,  the  Vice  President 
I  the  result— ] 


The  Pbxsidino  Officer.  Upon  the  question  of  agreeing  to  the  amendment  reported 

from  the  committee  the  yeas  are « ,  the  nays ' ,  so  the  amendment  is  agreed  to. 

(All  amendments  reported  fhun  the  committee  having  charge  of  the  bill  being  now  disposed  of—] 

The  Prbsidino  Officbb.  This  bill  is  still  in  Committee  of  the  Whole  and  open  to 
amendment.  If  there  b'e  no  further  amendment  proposed,  the  bill  will  be  reported 
to  the  Senate.  The  Senate,  as  in  Committee  of  the  Whole,  has  had  under  considera- 
tion— 

[The  Secretary  reports  the  number  and  title  of  the  bill— 

Tbe  Pbesidino  Officer.  And  has  amended  the  same  (or  ^as  made  sundry  amend- 
ments thereto).  The  question  is  on  agreeing  to  the  amendments  made  in  Committee 
of  the  Whole.  If  there  be  no  objection,  the  vote  on  the  amendments  will  be  taken 
together.  As  many  as  are  in  favor  of  agreeing  to  the  amendments  made  in  Committee 
of  the  Whole  will  say  "aye"  (a  pause);  those  of  a  contrary  opinion  will  say  "no." 
The  amendments  are  agreed  to.  The  bill  is  now  in  the  Senate  and  open  to  amend- 
ment. If  there  be  no  further  amendment  proposed,  the  question  is,  "Shall  the  bill 
be  engrossed  and  read  the  third  time?''  As  many  as  are  in  favor  of  the  engrossment 
and  third  reading  of  this  bill  will  say  "aye"  (a  pause);  those  of  a  contrary  opinion  will 
say  "no." 

The  ayes  have  it,  and  the  bill  will  be  read  the  third  time. 

[The  Secretary  reports  the  number  and  title  of  the  blU.1 
The  Prbsidino  Officer.  Shall  this  bill  pass? 
(The  quesUoQ  is  then  taken,  and  if  the  aOcmattve  prerall^] 
The  Presidino  Officer.  The  bill  is  passed,  and  the  title  will  stand  as  reported. 

SENATE  bill  WITH  AN  AMENnMBNT. 

The  bill  is  in  Committee  of  tbe  Whole  and  open  to  amendment. 
The  amendment  will  be  reported. 

(Secretary  lepcrts  amendment.] 

^^thout  objection  the  amendment  will  be  agreed  to. 

[If  objection,  put  the  question.] 

The  bill  is  still  in  committee  and  open  to  amendment. 

[Pause.] 

If  no  further  amendment  be  proposed  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  as  in  Committee  of  the  Whole,  has  had  imder  consideration, 
(Secretary  reads  title—] 

and  has  made  an  amendment  thereto. 

The  question  is  on  agreeing  to  the  amendment  made  in  Conmiittee  of  the  Whole. 
Without  objection  the  amendment  will  be  agreed  to. 

m  objection,  put  tbe  questlooj 
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The  bill  is  in  the  Senate  and  gtUl  open  to  amendment. 

[Pause.] 

If  no  further  amendmentbe  proposed  the  question  is,  Shall  thebiU  hn  onpoMed  ind 
read  the  third  time? 
Third  reading  of  the  bill. 

[Bemtary  iwds  ttti»-) 

The  bill  having  been  read  three  times,  the  question  is,  Shall  it  pass? 

10.  IF  AMENDMENTS  ARE  PEOPOSBD  BT  SBNATOES. 

A  Senator.  Mr.  President — 

The  PsEBiDiNo  OmcBB.  Tne  Senator  from 

The  Senator.  I  offer  (or  propose)  the  amendment  whidi  I  send  to  the  deA,  to 
come  in  (stating  page,  section,  line,  and  after  what  word).    Or, 

The  Senator.  I  move  to  amend  by  striking  out;  or  inserting;  or  striking  out  aod 
inserting  (stating  page,  section,  line,  and  the  words  to  be  stricken  out;  or  to  be  is- 
serted;  or  to  be  stricken  out  and  inserted);  so  that  the  section,  paragraph,  or  claine 
(as  the  case  may  be)  will  read: 

The  Prbsidino  Omen.  The  Senator  from pwpoBm  the  fdlowing  amsDd- 

ment;  which  will  be  reported  by  the  Secretary. 

[The  Secretary  reports  the  amendment,  and  the  part  to  be  strioken  oat  or  inserted;  or  the  parts  tste 
stricken  out  and  inserted;  and  restates  how  the  section,  paragraph,  or  daose  win  read,  if  amended  u 
proposed.] 

The  Presiding  Officer.  The  Senate  has  heard  the  amendment  proposed  by  the 

Senator  from .    Is  the  Senate  ready  for  the  questicm?    As  many  as  are  in  favor 

of  agreeing  to  the  amendment  will  say  '^aye'^  those  of  a  contrary  opinion  will  aay 
''no."  The  amendment  is  agreed  to.  Are  there  further  amendments  to  this  bill  in 
Committee  of  the  Whole?  If  there  be  none,  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  as  in  Committee  of  the  Whole,  has  had  under  consideration — 

[The  Secretary  reports  the  number  and  title  of  the  UlL) 

The  Presidino  Officer.  And  has  agreed  to  certdn  amendments  thereto.  Will  the 
Senate  agree  to  the  amendments  made  in  Committee  of  the  Whole? 

11.  WHEN  A  QUESTION  CONTAINS  MOEB  THAN  ONE  PEOPOSITION, 

AND  A  SEPARATE  TOTE  IS  DEMANDED  ON  BACH. 

A  Senator.  I  ask  that  the  question  be  divided  and  the  vote  be  taken  on  the  amend- 
ments made  in  Committee  of  the  Whole  separately. 

The  Presidino  Officer.  The  Senator  from asks  that  the  question  be  divided 

and  the  vote  be  taken  on  the  amendments  separately.  The  Secretary  will  report  tk 
first  amendment. 

.The  Secretary  reports  the  amendment  first  made,  in  the  order  of  sections,  to  the  UU.) 

The  Presidino  Officer.  Will  the  Senate  agree  to  this  amendment? 

[Patting  the  question.) 

The  Presidino  Officer.  The  amendment  is  agreed  to. 

[The  other  propositions  involyed  are  then  sacoesively  disposed  of  in  the  same  manner. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  in  ill 
entirety  as  reported  from  the  Committee  of  the  Whole. 
The  Presidino  Officer.  The  next  amendment  will  be  now  reported. 

[The  Secretary  reports  the  next  amendment  in  order.  The  question  is  taken  and  dedded,  and  so  oii,aitf 
all  the  amendments  agreed  to  in  Committee  of  the  Whole  are  oonsidefed  in  the  8enata.i 
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The  Presidino  OrpicsH.  Shall  the  bill  be  engroflsed  and  read  the  third  time? 

^Putting  the  qu68tk>zL) 

The  Presiding  Offices.  Third  reading  of  the  bill. 

[The  Secretary  reports  the  number  and  title  of  the  MIL) 

The  Presidino  Officer.  Shall  this  bill  p>aa9? 

[Patting  the  question.    If  the  afflrmatlTe  prevail—) 

The  Presiding  Officer.  The  bill  is  passed,  and  the  title  will  stand  as  reported. 

[If  there  is  a  preamble  to  the  bill  ~ 

The  Presiding  Officer.  The  preamble  is  agreed  to. 

12.  WHEN  AMENDMENTS  ABE  PROPOSED  FOB  BEFEBENCE  TO  COM- 
MITTEES. 

A  Senator.  Mr.  President,  I  o&et  (or  report  from  the  Committee  on )  an 

amendment  intended  to  be  proposed  to  (reciting  title),  and  ask  that  it  be  printed  and 
referred  to  the  Committee  on . 

The  Presiding  Officer.  It  is  so  ordered. 

[Wheve  reported  it  goes  to  the  calendar  with  the  bin.) 

18.  PBOOEEDINO  TO  CONSIDEB  A  MATTEB,  OB  TO  DISPLACE  PEND- 
ING BUSINESS. 

A  Senator.  Mr.  President,  I  ask  unanimous  consent  to  proceed  to  the  consideration 
of  a  bill  or  a  resolution  (stating  the  same). 

The  Presiding  Officer.  The  Senator  from asks  imanimous  consent  that  the 

Senate  proceed  to  the  consideratLon  of  (stating  the  subject  to  be  considered).  Is  there 
objection?    The  Chair  hears  none,  and  the  Chair  lays  the  (stating  it)  before  the  Senate. 

[Or,  when  the  Presiding  Officer  has  made  the  request  for  unanimous  coneent— ] 

A  Senator.  I  object;  or,  I  demand  the  regular  order. 

The  Presiding  Officer.  The  Senator  from objects: "  The  regular  order  is 

(statmg  it). 

[Failing  to  secure  the  unanimous  consent  requested—] 

The  Senator.  Mr.  President,  I  move  to  proceed  to  the  consideration  of  (stating  the 
bill,  resolution,  or  other  matter),  notwithstanding  the  objection. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  do  now 

proceed  to  the  consideration  of  the  following  bill  (or  other  matter,  the  title  of  which  is 
leported  by  the  Secretary).  As  many  as  are  in  favor  of  this  motion  will  say  ''aye*'; 
those  of  a  contrary  opinion  will  say ' '  no. "  The  ' '  ayes  "  have  it,  and  the  Chair  lays  the 
bill  before  the  Senate. 

[The  yeas  and  nays  are  usually  deofimded  on  this  mottoa.) 

14.  MAKING  A  SPECIAL  OBDEB. 

A  Senator.  Mr.  President,  I  move  that  (citing  the  bill,  joint  resolution,  or  other 
matter)  be  made  the  special  order  for ,  the day  of ,  at  —  o'clock  —  m. 

The  Presiding  Officer.  The  Senator  from moves  that be  made 

the  special  order  for ,  the day  of ,  at  —  o'clock  —  m.    Putting  the 

question.  The  ayes  have  it,  two-thirds  of  the  Senators  present  voting  therefor,  and 
it  is  80  ordered. 

15.  FIXING  A  DAT  CEBTAIN  FOB  THE  UNFINISHED  BUSINESS. 

A  Senator.  Mr.  President,  I  ask  unanimous  consent  that  (citing  the  title,  etc.) 
be  made  the  unfinished  business  for ,  the day  of  — — . 

24143'*— S.  Doc.  1123,  62-3 39 


Digitized  by 


Google 


610  PRECEDENTS  OF  THE   UNITED  STATES  SENATE. 

The  Presidino  Officeb.  The  Senator  fieom asks  unanimous  consent  that 

•  be  made  the  unfiniahed  busmess  for ,  the day  of .    Is  there 


objection?    The  Chair  hears  none,  and  it  ia  so  ordered. 

Note.— There  is  no  rule  of  the  Senate  covering  unanimous  consent  agreements.  Unanimous  oonsent  is 
frequently  given  in  the  routine  business  of  the  Senate,  but  a  unanimous  consent  agreement  is  a  more  fannal 
matter.  It  is  alone  governed  by  custom.  It  is  always  stated  In  spedflc  terms  by  the  Presiding  Officer,  and, 
il given  in  reference  to  action  to  be  taken  on  a  subeequent  day,  is  noted  upoo  the  title  page  of  the  Caleodir 
of  Business.    Sudh  consents,  although  not  enfordble  by  the  Chair,  are  never  violated. 

16.  CONSIDEUING  EXECUTIYB  COMMUNICATIONS. 

The  Presidinq  Ofiicbb.  The  Chair  lays  before  the  Senate  a  message  from  tfas 
President  of  the  United  States,  which  will  be  read. 

[It  is  then  read  by  the  Secretary  or  the  reading  clerk.] 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I  move  that  the  message  and  (if  ^ere  be  such)  the  accompanying 
papers  be  printed  and  roferred  to  the  Committee  on . 

The  Presidino  Officer.  This  order  will  be  made,  if  thero  be  no  objection. 

The  Presidino  Officer.  The  Chair  lays  before  the  Senate  a  communication  from 

the  head  of  the  Department  of relative  to  (here  recite  the  subject  matter  of  the 

papers),  which  will  be  read,  and,  together  with  the  accompanying  papers,  ordeied 

printed,  and,  if  there  be  no  objection,  referred  to  the  Conmiittee  on .    The 

Chair  hears  none,  and  it  is  so  ordered . 

17.  RECONSIDERING  A  TOTE  ON  PASSAGE  OF  A  BILL  WH|GH  HAS 

GONE  TO  THE  HOUSE,  AND  UPON  WHICH  THE  TIME  LIMIT  FOl 
RECONSIDERATION  HAS  EXPIRED. 

"     A  Senator.  Mr.  President— 

The  Presiding  Officer.  The  Senator  from 


The  Senator.  I  move  that  the  House  of  Bepresentatives  be  requested  to  return  to 
the  Senate (staling  the  number  and  title  of  the  bill). 

The  Presidino  Officer.  The  Senator  from moves  that  the  House  of  Repre- 
sentatives be  requested  to  return  the  bill  (stating  the  number  and  title  thereof)  which 
passed  the  Senate  on  the of . 

[Upon  agreeing  to  the  motion—] 

The  Senator.  I  ask  unanimous  consent,  the  time  for  reconsideration  having  ex- 
pired, to  enter  a  motion  to  reconsider  the  vote  whereby  the  bill  passed. 

The  Presidino  Officer.  The  Senator  from asks  unanimous  consent  to  enter 

a  motion  to  reconsider  the  vote  whereby  the  bill  recalled  from  the  House  of  Bepresenti^ 
tives  passed  the  Senate.  Is  there  objection?  The  Chair  hears  none.  The  motion 
.  to  reconsider  will  be  entered. 

[It  is  often  desirable  that  a  bill  or  joint  leeolntlon  whieh  has  p&oed  both  Houses  be  teoalled  Dram  tin 
President  of  the  United  States  for  ftirther  cansideiatlan  or  amendment.  This  object  maj  be  aoooii^ 
plished  through  the  agency  of  a  concurrent  resohition.] 

18.  CONSIDERATION  OF  A  VETOED  BILL. 

[The  bill,  together  with  the  message  of  the  President  withholdhiig  his  approyal,  Is  laid  before  the  SeoateJ 
The  Presidino  Officer.  Shall  this  bill  pass,  the  objections  of  the  President  of  the 

United  States  to  the  contrary  notwithstanding?    Is  the  Senate  ready  for  the  queeticMi? 

The  Secretary  will  call  the  roll. 

•  »  »  •  •  •  « 

Senators,  on  this  question  the  yeas  are ,  the  nays .  Two-thirds  of  the  Sena- 
tors present  having  voted  in  the  affirmative,  the  bill  is  passed  notwithstanding  the 
objections  of  the  President,  and  the  title  will  be  agreed  to,  if  there  be  no  objection. 

Senators,  on  this  question  the  yeas  are ,  the  nays .  Two-thirds  of  the  Sena- 
tors present  not  having  voted  in  the  affirmative,  the  bill  fails  to  pass. 
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1«  NOTICES  AND  MOTIONS  FOB  RECONSIDERATION. 

[A  blU  haying  passed  or  haying  been  rejected  or  other  matter  haying  been  agreed  to 
Older  for  a  Seoator  haying  yoted  with  the  proyaiUng  party  to  glye  notice  of  and  sabseqnentiy  to  moye  a 
noonsideration.] 

A  Senator.  Mr.  President,  I  give  notice  of  ft  motion  to  reconsider  (or  I  move  to 
reconsider)  the  vote  whereby  the  Senate  passed  (citing  the  title  of  the  bill,  etc.)  on 
the day  of ,  and  ask  that  the  notice  be  entered  on  the  Journal. 

The  Presidino  Officer.  That  order  will  be  made. 

[It  is  frequently  the  case  that  the  matter  to  be  reconsidered  has  been  transmitted  to  the  other  Hoose  (or  to 
tl»  Presidant);  in  whieh  case  the  Senator  adds— ] 

The  Senator.  The  bill  has  been  transmitted  to  the  other  House  (or  to  the  Presi- 
dent). I  therefore  move  that  the  House  of  Representatives  (or  the  President)  be 
requested  to  return  the  said  bill  to  the  Senate. 

T%e  Presiding  Officer.  The  Senator  from  gives  notice  of  a  motion  to 

reconsider  the  vote  whereby  the  Senate  passed  (stating  the  matter  to  be  reconsidered). 
The  bill  having  been  transmitted  to  the  House  of  Representatives  (or  to  the  Presi- 
dent), the  Senator  ftlso  moves  that  the  House  (or  the  President)  be  requested  to  return 
flaid  bill  to  the  S^iate.  The  Chair  hears  no  objection,  and  it  is  so  ordered.  The 
notice  of  the  motion  to  reconsider  will  be  entered  and  the  Secretary  will  request  the 
retrnn  of  the  bill. 

[When  the  bill  has  been  returned  to  the  Senate,  it  is  laid  before  the  Senato  as  folkuwi:] 

The  Presidino  Officer.  The  House  of  Representatives  (or  the  President)  has, 
pursuant  to  the  request  of  the  Senate,  returned  the  bill  (stating  its  titie)  upon  the  pas- 
si^  <^  which  a  notice  of  motion  for  reconsideration  has  been  entered  by  the  Senator 
from .    The  bill  will  lie  on  the  table  pending  the  consideration  of  that  motion. 

[Bills  recalled  are  usually  reconsidered  according  to'the  following  form,  for  the  purpose  of  amendment:! 

The  Senator.  Mr.  President,  I  move  to  take  from  the  table,  or,  proceed  to  the  con- 
sideration of  (naming  the  bill). 

The  Presidino  Officer.  If  there  be  no  objection,  the  bill  will  be  laid  before  the 
Senate. 

The  Senator.  I  move  that  the  Stpnate  reconsider  the  vote  whereby  the  bill  passed, 
and  the  vote  whereby  it  was  read  the  third  time. 

The  Presidino  Officer.  The  Senator  from moves  that  the  vote  be  recon- 

fddered  whereby  the  bill  passed  and  was  read  the  third  time.  As  many  as  are  in  favor 
of  the  motion  to  reconsider  will  say  "aye; "  those  of  a  contrary  opinion  will  say  "no." 
The  ayes  have  it,  and  the  motion  to  reconsider  is  agreed  to.  The  bill  is  now  in  j^e 
Senate  and  open  to  amendment. 

The  Senator.  (Proposing  an  amendment.) 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  proposed 

by  the  Senator  from .    (Putting  the  question.)    The  amendment  is  agreed  to. 

Tlie  bill  is  still  in  the  Senate  and  open  to  amendment. 

[If  there  be  no  further  amendment  proposed,  the  bill  is  again  read  the  third  time,  and  again  pA^od  ^i 
finally  amended,  and  transmitted  to  the  House  of  RepreaentativesJ 
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2.  TO  PBETENT  RECONSIDERATION. 

The  passage  of  a  bill  in  the  House  of  Representatives  is  usually  followed  by  the  following  motion,  whMi, 
when  agreed  to,  outs  off  all  possibility  of  reconsideration: 

The  Membbr.  I  move  to  reconsider  the  vote  by  which  the  bill  passed;  and  alio 
move  that  the  motion  to  reconsider  be  laid  on  the  table. 
The  Speaker  usually  repeats  this  motion  to  the  House,  and  it  is  agreed  to  nem.  con. 

(This  motion  is  in  order  in  the  Senate^  but  is  seldom  made.] 

8.  THE  DIVISION  OF  A  QUESTION. 

[A  proposition  having  been  divided  upon  demandH 

The  Presidino  OniGER.  The  question  is  on  agreeing  to  the  first  part  of  the  propoii- 
tion  (quoting  it,  putting  the  question). 
[So  much  of  the  proposition  being  agreed  to—] 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  second  part  of  the  propo- 
sition (quoting  it,  putting  the  question). 

[This  part  being  agreed  to,  if  there  be  no  more  propositions  involved  in  the  division  of  the  question—) 

^e  Presidino  Officer.  The  question  now  recurs  on  the  proposLtaon  as  aa  entira^ 

(stating  it). 

[If  the  first  part  of  the  divided  proposition  lioil,  it  may  not  be  neoessary  to  put  the  remainder  for  the  reason 
that  the  subsequent  propositions  may  be  dependent  on  the  first  proposition,  in  which  case—] 

The  Presiding  Officer.  The  first  proposition  having  failed,  or  being  disagreed  to, 
the  proposition  is  disagreed  to  as  an  entirety^  the  subsequent  propositions  being  depend- 
ent thereon. 

4.  FOR  A  POINT  OF  ORDER. 

A  Senator.  Mr.  President,  I  rise  to  a  question  of  order. 

The  Presiding  Officer.  The  Senator  will  state  the  point  of  order. 

[After  the  point  of  order  has  been  stated—l 

The  Presidino  Officer.  The  Chair  thinks  the  point  of  order  is  well  taken,  or— 

The  point  of  order  is  sustained,  or — 

The  Presiding  Officer.  The  Chair  thinks  the  point  of  order  is  not  well  taken, 


The  point  of  order  is  overruled,  < 

The  Presiding  Officer.  The  Chair  submits  the  question  of  order  (stating  it)  to 
the  Senate  (putting  the  question,  Is  the  amendment  in  order?).  The  Senate  decides 
the  point  of  order  well  taken,  or  overruled. 

5.  IN  CASE  OF  AN  APPEAL. 

(The  Presiding  Officer  having  held  the  pointof  order  to  be  weB  taken,  or  having  overruled  the  same— 

A  Senator.  Mr.  President,  I  appeal  from  the  decision  of  the  Chair. 

The  Presiding  Officer.  The  Senator  from ^peals  from  the  decision  of  the 

Chair.  The  question  is  (stating  the  point  of  order  and  the  decision  of  the  Chair  upon 
the  same),  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Is  the  Senate  ready  for  the  question? 

Putting  the  question. 

The  Presiding  Officer.  The  Senate  sustains  (or  overrules)  the  decision  of  the 
Chair  that  the  point  of  order  is  well  taken. 

6.  INTERRUPTIONS  BT  THE  PRESIDINO  OFFICER. 

(When  the  Secretary  of  the  President  or  the  Clerk  of  the  House  appears  at  the  bar  of  the  Senate 
messages  for  the  Senate,  and  a  Senator  is  speaking—] 
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The  Pbbsidimo  OmoBB.  Will  the  Senatcur  suspend  to  enable  the  Senate  to  receive 
a  mefisage  from ? 

{When  the  Secretary  or  reading  dcrk  is  engaged  in  reading  at  the  deskH 

The  PassiDiNa  Officer.  The  Secretary  will  suspend. 

(When  a  Senator  Is  ^Making,  and  there  is  confusion  in  the  ChamberH 

The  P&EsiDiNO  Opficbe.  Will  the  Senator  suspend?  The  Senate  will  be  in  order. 
Bnsmess  will  be  suspended  until  Senators  come  to  order,  cease  audible  conversation, 
and  resume  their  seats. 

[A  limit  of  time  being  fixed  by  unanimous  consent,  a  Senator  being  engaged  in  debate,  and  having  spokvk 

his  time— ] 

The  Presiding  Officer  (using  the  gavel).  The  Chair  begs  to  remind  the  Senator 
that  his  time  has  expired. 

[When  the  limit  of  time  is  waived  by  unanimous  consent—] 

A  Sbnatob.  Mr.  President,  I  ask  unanimous  consent  that  the  Senator  from  — 
may  conclude  his  remarks. 
The  Prbsidino  Officer.  The  Chair  hears  no  objection.    The  Senatcur  will  proceed. 

7.  INTEEBUPTIONS  IN  DEBATE. 

[While  a  Senator  is  speaking—] 

A  Senator.  Mr.  President,  may  I  interrupt  the  Senator  to  ask  a  question? 

The  Prbsidino  Officer.  Does  the  Senator  from yield  for  a  question,  or 

consent  to  be  interrupted  for  a  question? 
The  Sbnator.  I  have  no  objection. 

[Another  Ibrm— ] 

A  Sbnator.  Mr.  President,  I  desire  the  consent  of  the  Senator  from  — ^  to  make  a 
statement,  or  to  ask  a  question. 
The  Prbsidino  Officer.  Does  the  Senator  from yield  to  the  Senator  from 

The  Senator.  I  do;  or,  negatively,  I  decline  to  yield. 
The  PRBsmiNG  Officer.  The  Senator  declines  to  yield. 

8.  PAIRS  BETWEEN  SENATORS. 

A  Senator  (when  his  name  is  called).    I  am  paired  with  the  Senator  from  , 

Mr. .    I  transfer  that  pair  to  the  Senator  from ,  who  is  also  absent,  and 

vote  '^aye  "  or  '^no ''  (as  the  case  may  be). 

Mr.  President,  I  am  paired  with  the  Senator  from on  political  questions;  I 

therefore  wiUihold  my  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. .    I 

do  not  see  that  Senator  in  his  seat,  and  therefore  withhold  my  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. .    He 

is  absent  (on  business  of  the  Senate,  or  on  account  of  sickness,  or  on  account  of  sickness 
in  his  family).    I  therefore  withhold  my  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. .    He 

is  absent  from  the  Chamber,  and  I  therefore  withhold  my  vote. 

Mr.  President,  on  this  question  I  am  paired  with  the  Senator  from ,  Mr. , 

He  is  absent,  and  I  therefore  withhold  my  vote.  He  would  vote  in  the  affirmative,  and 
I  would  vote  in  the  negative  (or  vice  versa,  as  the  case  may  be). 

Mr.  President  (when  a  Senator's  name  is  called  who  may  be  absent),  the  Senator 

from ,  Mr. ,  is  paired  on  all  questions,  or  upon  this  proposition,  with  the 

Senator  from ,Mr. . 


Digitized  by 


Google 


614  PRECEDENTS  OF  THE  UNITED  STATES  SENATE. 

Or,  upon  this  propoaitioni  my  colleague,  who  is  Gibsent  (giving  the  reasons,  if  prac- 
ticable), is  paired  with  the  Senator  from ,  Mr. . 

If  present,  my  colleague  would  vote  in  the . 

Or,  upon  this  proposition  my  colleague,  who  is  temporarily  absent,  or  necessarily 
detained,  or  absent  from  the  city,  or  is  absent  on  account  of  illness  of  himself  or  in  his 
family  is  paired  with  the  Senator  from . 

I  do  not  know  how  my  colleague  would  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. ,  on 

this  question.    I  am  not  advised  how  he  would  vote.    I  therefore  withhold  my  vote. 

9.  UNANIMOUS  CONSENT  AGREEMENTS. 

A  Senator.  Mr.  President,  I  submit  the  following  unanimous-consent  agreement 
for  consideration. 

The  Presidikq  Officer.  The  Senator  from submits  a  unanimous-consent 

agreement,  which  will  be  read. 

Unanimous-Conssnt  Aorbements. 

8IHPLB  FORM. 

It  is  agreed  by  unanimous  consent  that  on ,  191-,  immediately  upon  the  con- 
clusion of  the  routine  morning  business,  the  Senate  will  proceed  to  the  consideration 

of  the  bill  (— — ),  to ,  and  before  adjournment  on  that day  will  vote 

upon  any  amendment  that  may  be  pending,  any  amendments  that  may  be  offered,  and 
upon  the  bill — ^through  the  regular  parliamentary  stages — to  its  final  disposition 
( ,  191-.) 

NAMING  AN  HOUB  TO  VOTE. 

It  is  agreed  by  unanimous  consent  that  on ,  191-,  immediately  upon  the  con- 
clusion of  the  routine  morning  business,  the  Senate  will  proceed  to  the  consideration 

of  the  bill  ( ),  to ,  and  that  at  not  later  than  —  o'clock ,  on  that 

day  the  Senate  will  proceed,  without  further  debate,  to  vote  upon  any  amendment 
that  may  be  pending,  any  amendments  that  may  be  offered,  and  upon  the  bill — 
through  the  regular  parliamentary  stages — to  its  final  disposition.    ( ,  191-.) 

NOT  TO  INTERFERE  WITH  CERTAIN  OTHER  BUSINESS. 

It  is  agreed  by  unanimous  consent  that  on ,  191-,  immediately  upon  the  con- 
clusion of  the  routine  morning  business,  the  Senate  will  proceed  to  the  consideration 

of  the  bill  ( ),  to ,  and  before  adjournment  on  that day  will  vote 

upon  any  amendment  that  may  be  pending,  any  amendments  that  may  be  offered,  and 
upon  the  bill — ^through  the  regular  parliamentary  stages — ^to  its  final  disposition;  such 
consideration,  however,  not  to  int^ere  with .    ( ,  191-.: 

OOVBRINO  TWO  OB  MORE  OATS. 

It  is  agreed  by  unanimous  consent  that  on ,  191-,  immediately  upon  the  con- 
clusion of  the  routine  morning  business,  the  Senate  will  proceed  to  the  consideration 

of  the  bill  ( ),  to ;  that  such  consideration  shall  continue,  to  the  exclusion 

of  all  other  business  (save  only  routine  morning  business),  and  that  before  adjournment 

on  the  calendar  day  of ,  191-,  the  Senate  will  vote  upon  any  amendment  that 

may  be  pending,  any  amendments  that  may  be  offered,  and  upon  the  bill — ^through 
the  regular  parliamentary  stages— to  its  final  disposition.    ( ,  19I-.) 
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LA.TB8T  BnCPLB  FORM. 

It  is  agreed  by  tmanimous  consent  that  at  not  later  than  —  o'clock  on ,  lOl-, 

the  Senate  will  proceed  to  the  consideration  of — ,  a  bill  to ,  and  during 

tiiat day  shall  vote  upon  any  amendment  that  may  be  pending,  any  amend- 
ment that  may  be  offered,  and  upon  the  bill ,  through  the  regular  parliamentary 

stages  to  its  final  disposition;  and  that  after  the  hour  of  —  o'clock  on day, 

[Idl-]  no  Senator  shall  speak  more  than  once  or  longer  than minutes  upon 

the  bill  (S.  J.  Res.),  or  more  than  once  nor  Icmger  than minutes  upon  any  amend- 
ment offered  thereto. 

The  Phbbidino  Officbr.  Is  there  objection  to  the  unanimous-consent  agreement? 
The  Chair  hears  none  and  it  is  so  ordered. 
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AMOUNCEMENTS  AND  APPOINTMENTS. 


1.  ANNOUNCING  THE  SIGNATURE  TO   BILLS  AND  JOINT   RESOLU- 

TIONS. 

The  Presiding  Officer.  The  Vice  President  (or  the  President  pro  tempore)  an- 
nounces his  signature  to  the  following  enrolled  biUs  and  joint  resolutions. 

[The  Secretary  then  reads  the  numbers  and  titles  of  the  said  biUs  and  Joint  resolutions,  and  the  House 
bills  and  Joint  resolutions  are  transmitted  to  the  Committee  on  Enrolled  BUla  of  the  House,  and  the 
Senate  bills  and  Joint  resolutions  to  the  Comnklttee  on  Enrolled  Bills  of  the  Senate,  to  be  presented  to  the 
President  for  his  action  thereon.] 

2.  ANNOUNCING  APPOINTMENTS  PURSUANT  TO  THE  STATUTES. 

The  Presidino  Officer.  The  Vice  President  (or  the  President  pro  tempore)  agree- 
ably to  (citing  the  act  of  Congress  and  date  of  approval)  appoints  the  Senator  from 

Mr. ,  the  Senator  from ,  Mr. ,  and  the  Senator  from ,  Mr. 

,  to  be  regents  of  the  Smithsonian  Institution,  or  to  serve  on  the  Board  of  Visiton 

to  the  Naval  Academy,  etc. 

8.  NAMING  A  COMMITTEE  TO  ACT  WITH  A  LIKE  COMMITTEE  OF  THE 
HOUSE. 

The  Presidino  Officer.  The  Chair  appoints  the  Senator  from ,  Mr. , 

the  Senator  from ,  Mr. ,  on  such  ccnnmittee  on  the  part  of  Senate  to  wait 

on  the  President  of  the  United  States. 

The  Chair  appoints  the  following  Senators  as  conferees  on  the  part  of  the  Senate  on 
the  following  bUl:  (Stating  title  of  the  bill  or  joint  resolution.) 

4.  OF  MESSAGE  FROM  THE  PRESIDENT. 

The  Presidino  Officer,  (standing).  The  Senate  will  receive  a  message  from  the 
President  of  the  United  States. 

The  Doorkeeper.  Message  from  the  President  of  the  United  States. 

The  Executive  Secretary.  Mr.  President — 

The  Presidino  Officer.  Mr.  Secretary. 

The  Executive  Secretary.  I  am  directed  by  the  President  of  the  United  States 
to  deliver  to  the  Senate  a  message  in  writing,  and  to  announce  his  approval  ol  sundry 
Senate  bills  and  joint  resolutions. 

k.  OF  MESSAGE  FROM  THE  HOUSE  OF  REPRESENT ATITSS. 

The  Presidino  Officer  (standing).  The  Senate  will  receive  a  message  from  the 
House  of  Representatives. 

The  Doorkeeper.  Message  from  the  House  of  Representatives! 

The  Clerk  of  the  House.  Mr.  President — 

The  Presidino  Officer.  Mr.  Clerk. 

The  Clerk  of  the  House.  I  am  directed  to  inform  the  Senate  that  the  House 
hat  passed  sundry  Senate  bills,  without  amendment  (reciting  titles);  also,  sundry 
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Senate  bills  with  amendments  in  which  the  concui^nce  of  the  Senate  is  requested. 
Also,  that  the  Hoose  has  adopted  a  resolution  as  follows  (rciting  it),  in  which  the  con- 
cmrence  of  the  Senate  is  requested. 

Also,  that  the  House  insists  on  its  amendments  to  the  bill  of  the  Senate  (reciting  its 
title)  and  asks  a  conference  with  liie  Senate  on  the  amendments  disagreed  to  by  the 

Senate,  and  has  appointed  Mr. ,  Mr. ,  and  Mr. as  managers  at  said 

conference  on  the  part  of  the  House  of  Representatives. 

NoTB.— While  it  is  customary  to  name  but  three  Members  or  Senators  upon  committees  of  conference, 
the  number  varies,  as  is  shown  under  the  title  of  ''Conferences''  in  Part  I. 

Also,  that  the  House  recedes  from  its  amendment  to  the  bill  of  the  Senate  (reciting 
its  title). 

Also,  that  the  House  agrees  to  the  conference  asked  for  by  the  Senate  on  the  bill  of 

the  House  (reciting  its  title),  and  appoints  Mr.     ,  Mr. ,  and  Mr. as 

managers  at  the  said  conf  eience  on  its  part. 

Also,  that  the  House  has  passed  a  bill  of  the  House  (reciting  its  title),  in  which  the 
concurxence  of  the  Senate  is  requested* 
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1.  A  CALL  OF  THE  SENATE. 

f  A  question  being  up,  the  yeas  and  nays  ordered .  and  the  want  of  a  quorum  dtodoied,  after  a  call  of  the 
Senate  has  ensued  and  ft  is  ascertained  that  a  quorum  is  present—] 

The  Presiding  Officer.  Further  proceedings  under  the  call  will  be  diq>eDied 
with,  if  there  be  no  objection.  The  question  recurs  on  (stating  the  questicm),  and  ths 
Secretary  wiU  call  the  roll  on  the  pending  question. 

2.  WHEN  WANT  OF  A  QUORUM  IS  DISCLOSED. 

[  When  a  vote  by  dtvJskm  or  yeas  and  nays  is  announced  which  disoloeeB  len  than  a  quorum  of  the  Senate 

present— J 

The  Presidino  Officer.  Upon  this  vote  it  appears  that  there  is  not  a  quorum  of 
the  Senate  present.    The  Secretary  will  call  the  roll  of  the  Senate. 

[Upon  a  call  of  the  Senate  to  ascertain  whether  there  li  a  quorum,  as  their  names  are  called  Senaton 
respond  "here"  or  '< present"] 

The  Presidino  Officer. Senators  have  answered  to  their  names,  and  a 

quorum  of  the  Senate  is  present. 

8.  WHEN  WANT  OF  QUORUM  IS  SUGGESTED  BT  A  SENATOR. 

The  Senator.  Mr.  President,  there  is  not  a  quorum  of  the  Senate  present,  or  I  sug- 
gest the  absence  of  a  quorum. 

The  Presiding  Officer.  The  Secretary  will  call  the  roll  of  the  Senate. 

The  Presidino  Officer.  On  the  call  of  the  roll  of  the  Senate, Senators  have 

answered  to  tl^eir  names.    There  is  no  quourm  present. 

The  Senator.  I  move,  or  I  ask  for  the  following  order: 

Ordered,  That  the  Sergeant  at  Arms  be  directed  to  request  the  attendance  of  absent 
Senators. 

The  Presidino  Officer,  lliat  order  will  be  made,  if  there  be  no  objection. 

[Upon  the  appearance  of  a  quorum—] 

A  Senator.  I  move  that  further  proceedings  under  the  call  be  dispensed  with. 
The  Presiding  Officer.  If  there  be  no  objection  that  order  will  be  made;  or. 
The  Presiding  Officer.  A  quorum  of  Senators  having  answered  to  their  names, 
further  proceedings  under  the  call,  if  there  be  no  objection,  will  be  dispensed  with. 

4.  FORM  TO  COMPEL  ATTENDANCE  OF  ABSENT  SENATORS. 

fWhen  upon  a  report  of  the  Sergeant  at  Arms  it  appears  that  a  suilldeot  number  of  Senators  have  ail 
appeared  to  constitute  a  quorum—] 

A  Senator.  Mr.  President,  I  move  the  following  order: 

Ordered f  That  the  Sergeant  at  Arms  be  directed  to  use  all  necessary  means  to  compel 
the  attendance  of  absent  Senators. 

[The  above  order,  when  agreed  to  by  the  Senate,  is  rertifled  by  the  Secretary,  and  indorsed  by  the  Preside 
inc  Officer  as  follows:  '<The  Sergeant  at  Arms  is  hereby  directed  to  execute  the  abore  order. 

m 

[Vice  President  and  President  of  the  Senate  or  President  pro  tempore,  or  Presiding  Oflloic;] 
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5.  EMPHASISEING  THE  OBDEB. 

[Fretiiiently,  when  the  Sergeant  at  Anns  taSia  to  make  M17  letorn  for  a  oaosiderable  period,  the  order  n 
made  more  emi^hatio.    The  following  are  onial  forms:] 

XJnitsd  Statbs  Senate, 

Washington,  D,  C, ,  19—. 

Ordered,  That  the  Sei^geant  at  Arms  be  directed  to  use  all  necessary  means  to  compel 
the  attendance  of  absent  Senators,  excepting  those  detained  on  account  of  sickness. 
Attest: 


Secretary, 
The  Seigeant  at  Arms  is  hereby  directed  to  execute  the  above  order. 


Prending  Officer. 
e.  FOBMS  OF  BETUBNS  OF  THE  SEBGEANT  AT  ABMS. 

Sbrobant  at  Arms,  United  States  Senate, 

Washington, ,  19 — . 

To  the  President  of  the  Senate. 

Sib:  In  obedience  to  the  order  of  the  Senate,  received  by  me  at  9.40  p.  m.,  directing 
that  I  request  the  attendance  of  absent  Senators,  I  have  the  honor  to  report  that  I 

have  requested  the  attendance  of  Senators and ,  who  responded  that  they 

would  come  at  once;  also  Senators  — ,  ,  , ,  and ,  who 

responded  that 

»  »  »  »  »  «       .  • 

The  order  is  being  further  executed  by  the  Deputy  Seigeant  at  Arms. 
Very  respectfully, 

— —  » 

Sergeant  at  Arms,    United  States  Senate. 

Unttbd  States  Sbnatb, 

Washington,  D.  C, ,  19—. 

To  the  President  of  the  Senatb. 

Sir:  In  obedience  to  the  order  heretof(»re  received,  I  have  the  honor  to  further 
report  that  I  requested  the  immediate  attendance  of  the  following  Senators,  who 
responded  by  appearing  in  the  Senate  Chamber:  Messrs. 


-,  and .    The  following  Senators  are  reported  as 

being  sick:  Messrs. , ,  and .    The  following  Senators  are  reported 

out  of  the  city  of  Washington:  Messrs. , , ^ ^ ^ , 

and . 

Very  respectfully, 


Sergeant  at  Arms,   United  States  Senate. 

United  States  Senate, 

Washington,  D.  C, ,  19--. 

To  the  Prssidbnt  of  thb  Sbnatb. 
Sir:  In  obedience  to  the  following  order,  received  by  me  at  2.30  a.  m.,  viz: 

»»»♦♦♦• 
I  executed  same  by  notifying  Senators 


,  and ,  who  responded  to  the  same  by  appearing  in  the 


Senate  Chamber.    Senators , , , , , ,  and 

reported  themselves  sick.    Could  not  gain  entrance  to  residence  of  Senator  — — . 

At  Senator 's  there  was  no  response. 

The  order  is  being  further  executed  by  Deputy  Sergeants  at  Arms  at  this  time. 
Very  respectfully^ 

Sergeant  at  Arms,  United  States  Senate. 
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United  Statbs  Skkats, 

Washington,  D.  C, ,  IS—. 

To  the  Presidbnt  of  the  Senate. 
Sir:  In  obedience  to  the  last  order  of  the  Senate,  under  a  roll  call  handed  me  at  4.40 

a.  m.,  I  served  the  same  on  Senators and ,  who  responded  by  entering  the 

Senate. 

Very  respectfully, 

■""~"~"  f 

Sergeant  at  Amt. 

Unttbd  States  Senate, 

WatMngUm,  D,  C, ,  19—, 

Sir:  I  have  the  honor  to  further  report  that  Senator reports  himself  sick. 

Senators , ,  and can  not  be  found.    Senators and 

responded  that  they  would  rq[>ort  at  once. 
Very  respectfully, 

Sergeant  at  Amu, 

Umitbd  States  Sbnatb, 

WaskingUm,  D.  C, ,  19—,  —6M  a.  wi. 

To  the  President  of  the  Senate. 

Sir:  I  have  the  honor  to  further  report  that  Senators and     ■■  ■  ,  in  respcDse 

to  the  order  of  the  Senate,  responded  that  they  would  report  immediately. 

Senator reports  himself  sick. 

Senators and can  not  be  found  in. the  dty  of  Washington. 

Senators , , ,  and are  absent  from  the  District  of  Columbia. 

Very  respectfully, 

Sergeant  at  Arms . 

Sergeant  at  Arms,  United  States  Senate, 

Washington, ,  19—, 

Hon.  — — , 

President  of  the  Senate, 
Sir:  In  obedience  to  the  order  of  the  Senate,  direcldng  me  to  reque5«t  the  immediate 
presence  of  aU  absent  Senators  (received  by  me  at  10.05  a.  m.),  I  have  the  honor  to 
leport  that  said  order  was  promptly  executed  by  me,  and  all  Senators  to  be  found  in 
the  city  of  Wadungton  were  notified  of  said  order  and  their  immediate  presence  in  the 
Senate  Chamber  was  requested. 

I  am,  sir,  your  very  obedient  servanti 

Sergeant  at  Arms. 
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1.  PROCEEDING  TO  CONSIDER  EXECUTIVE  BUSINESS. 

A  Sbnator.  Mr.  Preaidentr— 

The  Presidino  Officbb.  The  Senator  from . 

The  Senator.  I  move  that  the  Senate  proceed  to  the  consideration  of  executive 
business. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  proceed 

to  the  consideration  of  executive  business.  As  many  as  are  in  favor  of  proceeding  to 
the  consideration  of' executive  business  will  say  "aye;"  those  of  a  contrary  opinion 
will  say  "  no. ' '  The  ayes  have  it,  and  tiie  motion  is  agreed  to.  The  Sergeant  at  Arms 
will  clear  the  galleries  and  close  the  doors  of  the  Senate. 

[The  Sergeant  at  Armi  or  one  of  his  assistants  liifcniis  the  Prssidlng  Offiosr  when  the  order  is  azecated.] 

The  Presiding  Officer.  The  Senate  is  now  in  executive  session. 

[After  some  time  spent  therein — ] 

A  Senator.  Mr.  President,  I  move  that  the  Senate  proceed  to  the  consideration  of 
legislative  business. 

Or,  tixat  the  doors  be  opened,  and  that  the  Senate  resume  its  legislative  session. 

Or,  tiiat  the  Senate  do  now  adjourn. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  resume 

the  consideration  of  legislative  business. 

[Putting  the  question.]  ^ 

The  Presiding  Officer.  The  motion  prevails,  and  the  doors  will  be  opened. 
The  Presiding  Officer,  (in  Senate).  The  Senate  resumes  consideration  of  legis- 
lative business. 

2.  FOB  MOYINO  A  RECESS. 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from  — . 


The  Senator.  I  move  that  the  Senate  take  a  recess  to-day  from  6  o'clock  p.  m.  to 
8  o'clock  p.  m. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  take  a 

recess  to-day  from  5  o'^clock  p.  m.  until  8  o'clock  p.  m. 

(Putting  the  questfon.l 

The  Presiding  Officer.  The  motion  prevails,  and  it  is  so  ordered. 
The  Presiding  Officer,  (at  the  time  of  recess,  using  the  gavel).  The  hour  of  6 
o'clock  having  arrived,  the  Senate  takes  a  recess  until  8  o'clock  this  evening. 

[At  the  hour  to  which  a  ncess  was  taken— 1 

The  Presiding  Officer,  (using  the  gavel).  The  hour  of  8  o'clock  having  arrived, 
the  Senate  resumes  its  session. 

8.  FOR  MOTIONS  TO  ADJOURN. 

A  Senator.  Mr.  President — 
The  Presiding  Officer.  The  Senator  from  » 

The  Senator.  1  move  that  the  Senate  adjourn. 
Or,  do  now  adjourn. 
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The  Pbbsidino  Officer.  The  Senator  from movee  that  the  Senate  do  now 

adjourn. 

[It  is  costomary  for  the  Presiding  Qffloer,  at  this  point,  if  in  his  opinion  the  motion  to  adjourn  isto  pie> 
vail,  and  is  not  immediately  insisted  upon,  pending  the  motion  to  adjourn,  to  lay  belbre  the  Senate  mes- 
sages from  the  President,  communicatiens  from  the  beads  of  departments,  bills  from  the  Hooae  of  Repr^ 
sentatives  accumulated  on  his  table  since  the  transaction  of  routine  business,  for  reference  to  appropriate 
committees,  and  to  be  ikicilitated  in  the  printing.    If  there  be  none  such ,  or  when  all  are  dispoaed  olH 

The  Presidino  Officer.  The  Senate  from moves  that  the  Senate  do  now 

adjourn. 

[Putting  the  question.    If  the  afflrmatire  prevail—] 

The  Presidinq  Officer.  The  ayes  have  it,  and  the  Senate  Btands  adjourned  untU 
12  o'clock  to-morrow. 

4t.  FOB  ADJOURNMENT  TO  A  DAT  GBETAIN« 

A  Senator.  Mr.  President — 

The  PREsroma  Officer.  The  Senator  from . 

The  Senator.  I  move  that  when  the  Senate  adjourn  to-day  it  adjourn  to  meet  on 
Monday  next  at  2  o'clock  p.  m. 

The  PRBsmiNa  Officer.  The  Senator  from movee  that  when  the  Senate 

adjourn  to-day,  it  adjourn  to  meet  on  Monday  next  at  2  o'clock. 

[Putting  the  question— J 

The  Presidino  Officer.  The  motion  prevails,  and  it  is  so  ordered. 

The  Presidino  Officer  (when  the  motion  to  adjourn  to  a  day  certain  has  pre- 
vailed, or  a  motion  to  adjourn  prevails,  or  the  time  of  adjournment  of  the  day^e  Beenon 
arrives).  The  Senate  stands  adjourned  until  Monday  next  at  2  o'clock  p.  m. 

5.  GENERAL,  FOB  PUTTING  QUESTIONS  APPLYING  TO  BILLS,  BS- 
POBTS,  AMENDMENTS,  BESOLUTIONS,  MOTIONS,  ETC. 

The  Presidino  Officer  (rising).  As  many  as  are  in  fatvor  of will  say  "aye" 

(pause  for  the  vote).  Those  of  a  contrary  opinion  will  say  **  no."  The  ayes  have  it, 
and  the 

Bill — w  passed,  or,  i»  lost. 

Joint  Resolution — is  passed,  or,  is  lost. 

Resolution—^  adopted,  or,  is  not  adopted;  or,  agreed  to,  or,  disagreed  to. 

Motion — prevails,  or,  is  agreed  to. 

Amendment — is  adopted,  or,  agreed  to. 

Report — is  adopted,  or,  agreed  to. 

Amendments  made  in  Committee  of  the  Whole  are  concurred  in,  or  noneoneurred  in, 
in  the  Senate,  when  reported  from  the  Committee  of  the  Whol^. 

Amendments  made  in  one  House  are  concurred  in,  or,  nonconcwrred  in,  agreed  to,  or, 
disagreed  to,  in  the  other  House. 

Point  of  Order — may  be  well  taken,  not  well  taken,  sustain^,  or,  overruled. 

Decision  of  the  Chair — may  stand,  or  be  sustained, 

(If  a  division  ii  demanded,  or  the  yeas  and  nays  desired  and  ordered—] 

The  Presiding  Officer  (rising  to  announce  the  result).  Senators,  on  this  ques- 
tion the  yeas  are ,  and  the  nays  are .  So  the  bill  is  passed,  or  the  amend- 
ment is  agreed  to— 

Resolution  is  adopted; 

Motion  prevails;  or 

Senators,  on  this  question  the  yeas  are ,  the  nays w    The  ayes  have  it,  and 

is  agreed  to,  etc 
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0*  OF  CONFERENCE  REPORTS,  REQUESTS  FOR  CONFERENCES,  ETC. 

The  general  forms  for  iDstituting  conferences  between  the  Houses  and  for  conference  reports  them^lves, 
and  tbe  methods  for  treating  these  reports  In  the  Senate,  are  so  fully  set  out  in  the  chapters  on '  'Conferences" 
in  Part  I  of  this  work  that  their  repetition  or  reproduction  here, even  thou^  in  new  dress,  would  be  supers 
fluous.     The  index  will  readily  direct  the  reader  to  the  particular  form  he  may  desire  under  this  head. 

7.  BLANK  FORMS  FOR  BILLS,  JOINT,  CONCURRENT,  AND  SIMPLE 
RESOLUTIONS,  AMENDMENTS  TO  SENATE  AND  HOUSE  BILLS, 
REPORT  OF  A  COMMITTEE. 

CONGRESS,  8.  — -  (NoTB.— C3erk  wIU  please  fin  fai  all  blank  lines  except 

Session.  those  provided  ibr  the  date  and  number  of  bfll.) 

IN  THE  SENATE  OF  THE  UNITED  STATES. 
Mr. introduced  the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  -*—— 

A  BILL 

1  BeU  enaeUd  bv  the  SenmU  Q»i  Bourn  oi  BepramUOivei  cf  tht  UniUd  Statu  cf  Amerka  in  Oongren 

2  tuiembled, 

CONOKESS,  S.  ■  (NoTB.— Clerk  will  please  flU  in  all  blank  lines  except 

^—  8S88ION.  those  inrovided  for  the  date  and  number  of  bUl.) 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

,lfr-. 

Ifr. Introduced  the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  on  Pensions 

A  BILL 
Granting  a  pension  to _ 


1  Be  U  enacted  bf  (he  Senate  omi  Bwue  vf  Repretentathei  of  the  UMted  State*  of  Amerka  fn  C&nffreet 

2  otsembUdf  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authoriied  and  directed  to  place 

3  on  the  pension  roll,  subject  to  the  provisions  and  limitations  of  the  pension  laws,  the  name  of , 

4  late  of  Company , Regiment Volunteer  Infantry,  and  pay  h—  a  pension  at  the  rate 

6   of doUars  per  month. 


ttQtf 

CONGRESS,  S.  —  (Note.— Clerk  will  please  fill  in  all  blank  lines  except 

—  BnsstOTH.  those  provided  for  the  date  and  number  of  bUl.) 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

,19-. • 

Mr. Introduced  the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  on  Pensions. 

A  BILL 
Granting  an  increase  of  pension  to  - 


1  Be  U  enacted  by  the  Senate  and  House  of  Bepresentativee  of  the  United  State*  of  America  in  Qmgreu 

2  oseeitMed,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  place 

8    on  the  pension  roll,  subject  to  the  provisions  and  limitations  of  the  pension  laws,  the  name  of 

4  ,  late  of  Company , Regiment Volunteer ,  and  pay  h—  a  pension  at  the 

A  .  rate  of dollars  per  month  in  lieu  of  that is  now  receiving. 


BACK  OP  THE  BILL. 

CONGRESS ,|  S. (Note.— Clerk  will  please  fill  in  aU  blank  lines  except 

—  Session.  /  those  provided  for  the.date  and  number  of  resolution.) 

A  BILL 

By  Mr. . 

*—  — ,  191    .—Read  twice  and  referred  to  tbe  Committee  on  — -% 
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CONGRESSA  fl.  J.  REB.  — 

8K88I01f.     I 

IN  THE  SENATE  OF  THE  UNITED  STATES. 

ICr.  Introduoed  the  followJoc  Joint  rcsolutkm;  whioh  wm  raid  twlM  tnd  rtfarrid  to  tti 

Commlttae — 

JOINT  RESOLUTION 

1  Ritoivei  by  tiU  8emU  Mid  Houm  c/  RepresenUMvei  of  IM   UtMei,  SHitet  9f  Amtrt»  te  Cm^m 

2  tutembUd, 


CONGRESS,         S.  CON.  RES.  — ^         (Non.-^^wk  wOl  idMM  flU  in  aU  blank  Unas  axeipl 

^—  Session.  thosa  provided  for  the  data  and  number  of  naolnttoo.) 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

,19-. 

-  fobmltted  the  foUowlng  eoneuirent  resolution;  whiofa  was  ^-^ 


CONCURRENT  RESOLUTION: 
Resolved  fty  (he  Senate  {ihe  Hotue  e/ Represeniatiott  eonewHng), 


CONGRESS,  S.  REa (Note.— <3erk  wfl]  please  ffll  in  all  blank  Unes  except 

Sxssioir.  those  provided  far  the  date  and  number  ofictolntlon.) 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
,lfr-. 

— submitted  the  following  resointlao;  whioh  was  « 


RESOLUTION: 


.  CONGRESS,  8. (Non.— Clerk  will  please  110  In  all  Uank  Unas  azoipt 

— •  SffflW^H.  those  provided  for  the  date  and  number  of  bilL) 


IN  THE  SENATE  OF  THE  UNITED  8TATE& 

,19-. 

Referred  to  the  Committee  on and  ordered  to  be  printed. 

AMENDMENT 


Intended  to  be  proposed  by  Mr. to  the  bm  (S. ) 

[This  space  for  title  to  the  biIL| 
vis:  On  page  — ,  line  ~,  Insert  the  foUowlng: 


mjf^ 


CONGRESS,  H.  R. (NoTE.-Clerk  wHl  please  fill  In  all  blank  Unes  oxoapC 

——  SBSOKiif.  those  provided  for  the  date  and  number  of  bOL) 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
,!•-. 

Referred  to  the  Committee  on  ~— and  ordered  to  beprlntid. 
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AJOSNDMBNT 

InttndMiobepropoMdbylfr. tQ  tlM  bill  (H.  R. ^> 

(This  qtaoe  far  tm«  to  bm4 
vis:  Onpagt— »UiM~,liis«tth«lolloiniig: 


ClLlllDAS  No. 
-BttttON.7 


CONORE88.\  SENATE.  /    RlPOB* 


,  l»-.-Ordered  to  be  prtnt«L 

liir.*-^,  from  the  CommittaeoD ^^  sabmltted  the  faOowiiif 

RBPORT. 
JTo  aooonqMoj  .] 

8.  WHEN  THE  SENATE  IS  EQUALLY  DIVIDED  AND  THE  YICE  FRESI- 

DENT  CASTS  HIS  TOTE. 

The  VioB  Pbesidbnt^  Senaton,  on  this  question  the  yeas  aie and  the  nays 

are .    The  Senate  being  equally  divided,  the  Vice  President  votes  in  the     ■  ' 

and  the  (proposition)  is . 

Or,  the  Senate  being  equally  divided,  the  Vice  President  declares  tJie  (prKq[>osition) 
lost  or  disagreed  to. 

9.  METHOD  OF  ASCERTAINING  THE  TERMS  OF  NEW  SENATORS  FROM 

NEW  STATES. 

Four  new  States— namely,  North  Dakota,  South  Dakota,  Washington,  and  Montana- 
having  been  admitted  into  the  Unicm  pursuant  to  law  and  the  provisions  ol  the  Con* 
stitution,  tlie  credentials  of  the  Senators  elect  from  the  first  three  named  States  were 
presented  to  the  Senate,  read,  ordered  to  be  placed  on  file,  the  Senators  elect  were 
duly  sworn,  and  took  their  seats  in  the  Senate.  Subsequently  the  following  pro- 
ceedings were  had  in  reference  to  the  States  of  North  Dakota,  South  Dakota,  and 
Washington: 

Mr.  Hoar  (diairman  ol  the  Committee  on  PkivOeges  and  Elections).  I  offer  a 
resolution. 

The  VioB  Prssidbmt.  The  lesoltttion  will  be  ssad. 

The  Secretary  read  as  foUows: 

Raolvedy  That  the  Senate  proceed  to  ascertain  the  classes  to  which  the  Senators 
from  North  Dakota,  South  Dakota,  and  Washington  shall  be  assigned,  in  conformity 
witli  the  resolution  of  the  14th  of  May,  1789,  and  as  the  Constitution  requires. 

Ordered^  That  the  Secretary  put  into  the  ballot  box  three  papers  of  equal  sise,  one 
of  which  shall  be  numbered  1,  one  of  which  shall  be  numbered  2,  and  one  of  which 
shall  be  numbered  3.  The  Senator  from  each  of  said  States  whose  name  comes  first 
in  alphabetical  order  shall  thereupon,  in  the  presence  ol  the  Senate,  draw  one  of  said 
papers  from  the  box  in  behalf  of  his  State.  The  Senators  from  the  States  drawing 
the  paper  numbered  1  shall  thereupon  first  be  assigned  to  their  respective  classes. 
The  Senators  from  the  States  drawing  paper  numbered  2  shall  nexl  be  assigned  to 
their  reepective  classes.  The  Senators  from  the  States  drawing  paper  numbered  3 
shall  next  be  assigned  to  their  respective  classes. 

The  Secretary  shalf,  as  soon  as  said  drawing  is  completed,  put  into  the  ballot  box 
two  papers  of  equal  size,  one  of  which  shall  be  numbered  1  and  one  of  which  shall  be 
numbered  3.    Each  of  the  Senators  from  the  State  whose  Senators  are  first  to  be  ss> 
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ogned  to  their  respective  cUnet  shall  thereupon  draw  out  one  paper,  and  the  Senator 
who  shall  draw  out  the  pauper  numbered  1  shall  thereupon  be  ixaerted  in  the'  class  of 
Senators  whose  terti  of  service  will  expire  March  3,  1893,  and  the  Senator  who  Aall 
draw  out  the  paper  numbered  3  diall  thoeupon  be  inserted  in  the  class  of  Senatoa 
whose  term  of  service  will  expire  March  3,  189L 

Ihe  Secretary  shall  then  place  in  the  ballot  box  three  papers  of  equal  size,  one  of 
which  shall  be  numbered  1,  one  of  which  shall  be  numbered  2,  and  one  of  which  shdl 
be  numbered  3.  Each  of  the  Senators  from  the  State  whose  Senators  are  next  to  be 
assigned  to  their  respective  classes  shall  thereupon  draw  out  one  paper.  If  either  Sen- 
ator shall  draw  out  paper  numbered  1,  he  shall  be  assigned  to  the  class  whose  term  will 
expire  March  3, 1893.  If  either  Senator  shall  draw  out  paper  numbered  2,  he  shall  be 
assigned  to  the  class  whose  term  will  expire  March  3,  1895.  If  either  Senator  ehaU 
draw  out  paper  numbered  3,  he  shall  be  assigned  to  the  class  whose  term  will  expire 
March  3,  1891.  The  Secretary  shall  then  place  in  the  ballot  box  two  papers  of  equal 
size,  one  of  which  shall  be  blank,  and  the  other  shall  bear  the  number  of  the  class  to 
which  no  Senator  was  assigned  at  the  drawing  of  the  State  whose  Senators  were  last 
assigned,  number  1  repr^aa^nting  th^  oUm  whose  term  will  expire  March  3, 1893,  num- 
ber 2  representing  the  class  whose  term  will  expire  March  3, 1895,  and  nimiber  3  repre- 
senting the  class  whose  term  will  expire  March  3, 1891.  Each  of  the  Senators  from  the 
State  whose  Senators  are  next  to  be  assigned  to  their  respective  classes  shall  thereupon 
draw  out  one  paper.  The  Senator  who  shall  draw  out  the  paper  bearing  a  number 
shall  be  assigned  to  the  class  of  Senators  represented  by  the  niunber  he  has  drawn. 
The  Secretary  diall  dien  place  in  the  ballot  box  two  papers  of  equal  sise,  bearing,  re- 
spectively, the  numbers  of  the  other  two  classes.  The  Senator  who  has  drawn  the 
blank  shall  thereupon  draw  out  one  of  said  papers^  and  shall  be  assigned  to  the  class 
representing  the  number  he  has  drawn. 

rWhen  Senators  are  sworn,  the  Ust  of  Senators  Is  usually  called  in  gronps  of  four,  and  If  there  be  objeetkn 
to  the  oath  being  administered  it  is  usual  to  except  that  one  from  those  who  are  sworn,  to  beoonddered  after 
thoseareswom  to  whom  there  are  no  ob'eetiaBS.  Ifaiiy  Senator  desires  to  aiBrm  merely,  his  name  is  f«i«w 
aUy  called  after  the  names  of  the  othecs^ 

10.  FOR  A  COMMITTEE  ON  INAUGURAL  CEREMONIES. 

A  SxNATOR.  Mr.  President,  I  submit  the  following  resolution: 

Resolvedf  That  a  committee  of  three  Senators  be  appointed  by  the  Vice  President  to 

make  the  necessary  arrangements  lof  the  inaufipuration  of  the  Prasident  elect  of  the 

United  States. 

(This  resolution  is  usually  considered  and  agreed  to  by  «ii>ilMioos  consent.  A  like  reeolntion  is  agreed 
to  hi  the  House  of  RepresentatiTes,  and  under  thearrangementsof  the <<cnmiltte<i  >»aptototed»  the  9m^ 
monies  of  the  inauguration  are  oonductedj 
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THE  ELECTORAL  COUNT. 


1.  HANDING  DOWN  THE  OFFICIAL  ASCERTAINMENTS  OF  ELECTORS. 

The  Prbsidinq  Offiobr.  The  Chair  lays  before  the  Senate  a  commtinication  from 
the  Secretary  of  State,  tnmsmittiiig,  in  pursuance  of  the  provisions  of  the  act  of  Con- 
gress of  February  3, 1887,  a  copy  of  the  official  ascertainment  ci  the  electors  for  Presi- 
dent and  Vice  Presidrat  appomted  in  the  State  of ,  at  the  election  held  therein 

on  the day  of , ,  as  certified  by  the  goremor  of  the  State.^  If  there 

be  no  objection  the  communication  with  the  accompanying  certificate  will  lie  on  the 
table. 

fin  the  flitt  insttiioi,  openttog  under  the  ntw  Itw.  tb«  PrMUUng  Offlotr  directed  the  oertifiofttes  end 
acoompanyiiig  papers  referred  t»  the  Oemmtttee  <m  PrfvUeces  and  Electione,  whioh  snbseqnentty  reported 
fermally  to  tbe  Senate.! 

8.  RESOLUTION  FOR  JOINT  MEETING  TO  CANTASS  THE  ELECTORAL 
TOTE. 

A  Senator  (generally  the  chairman  of  the  Committee  on  Privileges  and  Elec- 
tions) Mr.  President,  I  submit  the  following  concurrent  resolution: 

Resolved  by  the  Senate  (the  Hotue  of  ReprturUaHva  ooncwrrmg)^  ThaX  the  two  Houses 

of  Congress  shaU  assemble  in  the  Hall  of  the  House  of  Representatives  on ,  the 

day  of ,  19 — ,  at  —  o'clock  in  the  afternoon,  pursuant  to  the  require- 
ments of  the  Constitution  and  laws  relating  to  the  election  of  President  and  Vice 
President  of  the  United  States,  and  the  President  of  the  Senate  shall  be  their  presid- 
ing officer;  that  two  tellers  rfiall  be  previously  appointed  on  the  part  of  the  Senate 
and  two  on  the  part  of  the  House  of  Representatives,  to  whom  shall  be  handed,  as 
they  are  opened  by  the  President  of  the  Senate,  all  the  certificates  and  papen  pur- 
porting to  be  certificates  of  the  electoral  votes,  which  certificates  and  papers  shall  be 
opened,  presented,  and  acted  upon  in  the  alphabetical  order  of  the  States,  beginning 
with  the  letter  A;  and  said  tellers,  having  then  read  the  same  in  the  presence  and 
hearing  of  the  two  Houses,  shall  make  a  list  of  the  votes  as  they  shall  appear  from  the 
said  certificates;  and  the  votes  having  been  ascertained  and  counted  in  the  manner 
and  according  to  the  rules  by  law  provided,  the  result  of  the  same  shall  be  delivered 
to  the  President  of  the  Senate,  who  shall  hereupon  announce  the  state  of  the  vote, 
which  announcement  shall  be  deemed  a  sufficient  declaration  of  the  persons,  if  any, 
elected  President  and  Vice  President  of  the  United  States,  and,  together  with  a  list 
of  the  votes,  be  entered  on  the  journals  of  the  two  Houses. 

The  Presidinq  Officer.  If  there  be  no  objection  the  concurrent  resolution  will 
be  referred  to  the  Committee  on  Privileges  and  Elections.     It  is  so  ordered. 

A  Senator  (generally  the  chairman  of  the  committee).  I  am  directed  by  the  Com- 
mittee on  Privileges  and  Elections,  to  whom  was  referred  the  concurrent  resolution 
in  regard  to  the  count  of  electoral  votes,  to  report  back  the  same  without  amendment 
and  recommend  its  adoption. 

The  Presiding  OFnoER.  The  concurrent  resolution  will  be  placed  on  the  calendar. 

The  Senator  (upon  a  subsequent  day).  Mr.  President^  I  ask  unanimous  coosenC 
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that  the  Senate  proceed  to  the  oonaideimtion  of  the  concnrrent  reeolutum  relative  to 
the  electoial  count. 

[Thare  b«iiig  do  objwtlim— ] 

The  PsseiDiNO  Ofhobb.  The  concurrent  reaolution  will  be  read. 

[After  mdlnf ,  debate  may  enaue.    The  reaohitiQii  Is  aobjeot  to  amendment.] 

The  Prssidino  Opiicsr.  The  question  is  on  agreeing  to  the  concurrent  resolution. 
Putting  the  question.    The  resolution  is  agreed  to. 

[It  is  then  communicated  to  the  House  of  RepresenUtiTee  in  the  usual  way.] 
8.  APPOINTMENT  OF  TELLERS  TO  ACT  IN  THE  JOINT  MBBTINO. 
•  A  Sbnatos.  Mr.  President,  I  o£fer  the  following  resolution,  and  ask  unanimofus  cos- 
sent  for  its  present  consideradxm. 

The  PRBsmiNa  Ofhcbb.  The  SenatxMr  from  ^ offers  the  following  rescdution: 

Ordered,  That  the  tellers  on  the  part  of  the  Senate  authosrixed  by  the  coDcunent 
res(duti<m  of  the  two  Houses  relating  to  the  counting  ci  the  electoral  votes  for  Pirpsident 
and  Vice  President  of  the  United  States  be  appointed  by  the  President  of  the  Senate. 

The  Pbbsidino  QpncBB.  Is  there  objection  to  its  present  consideration?  The 
Chair  hears  none.    The  question  is  on  agreeing  to  the  same.    It  is  agreed  to,  then 

being  no  objection.    The  Chair  appoints  the  Senator  from ,  Mr. ^  and 

tike  Senator  from ,  Mr. ,  as  the  tellers  on  the  part  of  the  Senate . 

4.  ON  PROCEEDING  TO  TAKE  PART  IN. THE  JOINT  MEETING. 

A  Sbnatob.  Mr.  President,  I  rise  to  make  a  privileged  motion. 

The  Pbbsidino  Officer.  The  Senator  will  state  his  motion. 

The  Senator.  I  move  that  at  five  minutes  before  —  o'clock  to-day  the  Senate  pro- 
ceed to  the  Hall  of  the  House  of  Representatives,  there  to  take  part  under  the  Con- 
stitution and  laws  in  the  count  of  the  electoral  votes  for  President  and  Vice  President 
of  the  United  States. 

The  PRBsmma  Offigeb.  The  Senate  has  heard  the  motion  of  the  Senator  from 

,  that  at  five  minutes  before  —  o'clock  to-day  the  Senate  will  proceed  to  the 

Hall  of  the  House  of  Representatives,  as  required  by  the  concurrent  resolution,  for 
the  ascertainment  and  counting  of  the  electoral  vote.  The  Chair  heais  no  objection, 
and  it  is  so  ordered. 

rwhen  the  hour  wrlvee  1 

The  Pbbsidino  Offigeb.  Senators,  under  the  concurrent  resolution  providing  for 
^e  count  of  the  electoral  votes  for  President  and  Vice  President  of  the  United  States, 
the  Senate  will  now  proceed  to  the  Hall  of  the  House  of  Representatives. 


(The  Senate,  preceded  by  the  Vice  President,  the  Secretary,  the  Sergeant  at  Arms,  and  the  i 
bearing  the  sealed  boxes  containing  the  ofQciai  ascertainments  of  the  States,  thereupon  proceed  to  the 
Hall  of  the  House  of  Representatives  for  the  purpose  of  participating  in  the  count  of  the  electoral  votee  lor 
Prarident  and  Vice  President  of  the  United  States.] 

(^.  PROCEEDINGS  IN  THE  CHAMBER  OF  THE  HOUSE  OF  REPRESBNTA- 
TITES. 

Just  prior  to  the  arrival  of  the  Senate  as  a  body  at  the  door  of  the  House  of  Repre- 
sentatives the  Speaker  announces  that  ''the  regular  order  of  business  of  the  House 
win  be  suspended  for  the  present,  as  the  Chair  is  informed  that  the  Senate  has  left 
their  Chamber  for  the  Hall  of  the  House  of  Representatives.  The  Chair  desires  to 
call  the  attention  of  the  House  to  the  fact  that  under  the  act  of  February  3,  1887,  in 
regard  to  the  proceedings  of  the  two  Houses  in  joint  convention  for  the  counting  of 
the  electoral  vote,  it  is  provided  that  the  Senators  shall  be  seated  in  that  part  of  the 
Hall  on  the  right  of  the  Presiding  Ot&cet" 

[When  the  Senate  appears  at  the  bar  of  tht  House  of  I^presentatlTee— ] 
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The  DooRKsanm.  Mr.  Speakeri  The  Senate  of  the  United  Stateal 

rrha  Speaksr  rises,  raps  wtth  the  gavel,  and  the  Members  of  the  Hooaerin  to  nosiiw  Tht 

VIee  President  takes  his  seat  at  the  Speaker's  desk  as  Presiding  Officer  of  the  Joint  meeting  of  the  two 
Booses,  the  Speaker  being  seated  at  his  left,  and  the  Senators  take  their  seats  as  assigned  to  them.  The 
Vloe  President  raps  onoe  with  the  ga^,  and  the  Members  and  Senators  are  all  seated.  J 

The  Prbsidbnt  of  the  Sbnatb.  The  two  Houees  of  CongresB  have  aasembled 
pursuant  to  the  requirements  of  the  Constitution  and  the  laws  of  the  United  States 
for  the  purpose  of  counting  the  v<ites  of  the  electors  of  the  several  States  for  President 
and  Vice  President.  Agreeably  to  the  well-establiehed  practice,  the  reading  <^  the 
formal  portion  of  the  certificate  will  be  omitted  unless  there  is  de^nand  to  the  contrary 
Having  ascertained  that  the  certificates  are  in  due  form  and  properly  authenticated, 
the  tellers  will  count  and  make  a  list  of  the  electoral  votes  of  the  several  States  in  the 
alphabetical  order  of  the  States,  beginning  with  the  State  of  Alabama. 

[The  boxes  containing  the  official  returns  from  the  States  are  misealed,  and  the  Secretary  of  the  Senate 
hands  the  certificates,  fai  alphabetical  order,  to  the  tellers.! 

The  Prbsidbnt  of  thb  Sbnatb.  Following  the  precedents  observed  upon  former 
occasions,  unless  in  any  case  there  be  a  demand  that  the  certificate  be  reported  in  full, 
the  tellers,  having  ascertained  the  certificates  are  in  due  form  and  properly  authen- 
ticated, will  omit  the  executive  certificate  of  the  ascertainment  of  the  electors  ap- 
pointed and  the  preliminary  formal  statement  of  the  proceedings  of  the  college. 

(It  Is  now  the  settled  praotk)e  for  the  tellersyhaylng  examined  thecertlfloates  and  ibond  them  to  be  regular, 
to  simply  announce  the  result  and  the  number  of  votes  of  the  State,  whatever  the  result  may  be,  and  save 
the  time  of  reading  the  papers.  No  debate  Is  in  order  during  these  proceedings.  A  Member  who  desired 
to  read  the  language  of  the  law  of  February  3, 1887,  the  Chair  held  the  reading  to  be  in  the  nature  of  debate. 
During  the  announcement  of  the  electoral  vote  of there  were  maniiiBstations  of  applause,  when—] 

The  Prbsidbnt  of  thb  Sbnatb.  The  Chair  is  obliged  to  suggest  that  all  mani- 
festations of  applause  or  approval  are  in  contravention  of  the  proprieties  of  the  occa- 
sion. They  disturb  the  dignity  and  decorum  which  should  characterize  the  great 
transaction  now  proceeding  in  the  presence  of  the  American  people.  The  Chair  is 
confident  that  a  repetition  of  this  admonition  will  be  unnecessary. 

[When  the  State  of — was  reached—] 

The  Prbsidbnt  of  thb  Sbnatb.  The  President  of  the  Senate  has  leceived  two 

certificates  and  two  other  papers  purporting  to  be  certificates  from  the  State  of . 

He  is  required  by  law  to  deliver  them  all,  and  delivers  them  to  the  tellers,  who  will, 
if  there  be  no  objection,  read  those  certificates  which  are  authenticated  by  the  signa- 
tures of  the  electors  certified  by  the  governor  of to  have  been  duly  appointed 

in  that  State,  as  appears  by  the  copy  of  such  certificate  transmitted  to  the  two  Houses 
of  Congress;  and  will  make  a  list  of  the  votes  as  they  appear  therefrom. 

[There  was  no  objection. ; 

Onb  of  thb  Tbllbrs.  The  teller*  have  examined  the  different  certificates  pre- 
sented to  them,  and  they  find  but  one  in  duplicate  that  is  certified  by  the  governor 

(A  the  State  of over  the  great  seal  of  that  State.    It  seems  to  be  in  due  form, 

and  by  it  it  appears  that ,  of ,  received  —  votes  for  President  ol 

the  United  Sti^  and ,  of ,  received  —  votes  for  Vice  President 

of  the  United  States. 

[The  tellers  then  proceeded  to  announce  the  electoral  votes  of  the  States  of ,  and  -.—,ind  others, 

to  which  there  was  no  objection.] 

The  Prbsidbnt  of  thb  Sbnatb.  The  certificates  having  now  all  been  opened 
and  read,  the  tellers  will  deliver  the  result  6f  the  ascertainment  and  counting  of  the 
votes  to  the  President  of  the  Senate. 

Onb  09  thb  Tblubrs.  The  tellers  on  the  part  of  the  Sen^  and*  House  of  Bepre- 
siNktatives  report  the  following  as  the  result  of  the  ascertainment  and  counting  of  the 
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electoral  votes  for  President  and  Vice  Fnmdeat  <d  tiM  United  Btatet  te  tiie  tem 

beginning  BCarch  4, : 

The  following  ii  the  report: 

Litt  of  votafor  President  and  Vice  PreMetU  of  the  IMtsd  8tale$/or  the  oonsHltiticmal 
term  to  commence  on  the  ith  day  of  March, . 


Eleetoml 
votes  to 

States. 

For  Presjaent. 

For  Vice  Preskieiil. 

which  each 
State  Is 
pntitled. 

i      •               1 

(Signed.) 


TeUere  on  the  part  of  the  Senate, 


TeUen  on  the  part  of  the  House  of  Representatives. 

Onb  of  the  Tellers.  The  total  number  of  votes  cast  is ,  of  which , 

of ,  receives  for  President  of  the  United  States ; ,  of , 

;  and  of  which ,  of ,  receives  for  Vice  President  of  the  United 

States votes,  and ,  of , . 

The  President  of  the  Senate.  The  state  of  the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of  the  Senate,  is  as  follows: 

The  whole  number  of  the  electors  appointed  to  vote  for  President  of  the  United 
States  is ,  of  which  a  majority  is . 

,  of  the  State  of ,  has  received  for  President  <^  the  United  States 


-  votes,  and 


of  the  State  of  - 


-,  has  received votes. 


The  state  of  the  vote  for  Vice  President  of  the  United  States,  as  delivered  to  the 
President  of  the  Senate,  is  as  follows: 

The  whole  number  of  the  electors  appointed  to  vote  for  Vice  President  of  the  United 
States  is ,  of  which  a  majority  is . 

,  of  the  State  of ,  has  received votes,  and 

,  of  the  State  of ,  has  received votes. 

Thb  announcement  of  the  state  of  the  vote  by  the  President  of  the  Senate  shall  be 
deemed  a  sufficient  declaration  of  the  persons  elected  President  and  Vice  President 
of  the  United  States,  each  for  the  term  beginning  March  4, 19 — ,  and  shall  be  entered, 
together  with  a  list  of  the  votes,  on  the  Journals  of  the  Senate  and  House  of  R^re- 
sentatives. 

Gentlemen,  the  great  business  for  which  the  two  Houses  of  Congress  were  aasemUed 
having  been  completed,  the  joint  meeting  ia  dissolved.  The  Senate  will  now  reten 
to  itB  Chamber. 

e.  THE  FINAL  PROCEEDINGS  IN  THE  SENATE. 

Upon  the  return  of  the  Senators  to  their  Chamber,  and  the  Presiding  Officer  resum- 
ing the  chair, 

The  PsssiDiNo  Officer.  The  Senate  will  resume  its  session. 

A  Senator  (one  of  the  tellers  on  behalf  of  the  Senate).  Mr.  President,  the  tellen 
who  were  appointed  on  behalf  of  the  Senate,  in  pursuance  of  the  concurrent  resolutioR 
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of  the  two  Houses,  to  ascertain  the  result  of  the  election  for  President  and  Vice  Presi- 
dent of  the  United  States,  beg  leave  to  report  that  the  two  Houses  met  in  joint  con- 
vention in  pursuance  of  the  resolution,  and  that  thereupon  the  certificates  of  the  elect- 
on  of  the  various  States  of  their  votes  for  those  officers  were  opened  by  the  President 
of  the  Senate  and  delivered  to  the  tellen;  and  on  being  examined  it  appeared  that 
the  votes  of  the  several  States  had  been  cast  in  accordance  with  the  list  which  I  send 
to  the  Chair. 

From  these  votes  it  appeared  that  the  whole  number  of  elect(»8  appointed  to  vote 
for  President  and  Vice  President  of  the  United  States  for  the  term  of  office  begin- 
ning on  the  4th  day  of  March, ,  was ,  of  which  a  majority  was ,    The 

state  of  the  vote  for  President  of  the  United  States  appeared  to  be: 

For ,  of  the  State  of , . 

For ,  of  the  State  of , . 

The  state  of  the  vote  for  Vice  President  of  the  United  States  appeared  to  be: 

For ,  of  the  State  of , . 

For ,  of  the  State  of , . 

Which  result  having  been  ascertained  and  counted  by  the  tellen  was  delivered  by 
them  to  the  Vice  President;  whereupon  the  Vice  President  announced  the  state  of 

the  vote  to  be  that ,  of  the  State  of ,  had  received electoral 

votes,  and  that ,  of  the  State  of ,  had  received electoral 

votes,  ior  the  office  of  President  of  the  United  States;  and  that ,  of  the 

State  of ,  had  received votes,  and  that ,  of  the  State  of 


,  had  received votes,  for  the  office  of  Vice  President  of  the  United  States. 

The  Prbbidinq  Ofticbb.  The  certificate  of  the  ascertainment  and  coimting  d  the 
electoral  votes  for  President  and  Vice  President  of  the  United  States  submitted  by 
the  tellers  will  be  entered  at  large  upon  the  Journal  of  the  Senate.    The  report  of  the 
tellers  also  will  be  entered  upon  the  Journal. 
The  report  of  the  tellers,  as  entered  on  the  Journal,  of  the  Senate,  is  as  follows: 

The  undereigned, and ,  tellen  on  the  part  of  the  Senate, 

and and ,  tellen  on  the  part  of  the  House  of  Representa- 
tives, report  the  following  as  the  ^result  of  the  ascertainment  and  coimting  of  the 
Sectoral  votes  of  President  and  Vice  President  of  the  United  States  ior  the  term 
beginning  March  4, : 


Electoral 
▼ot«sto 

States. 

For  Presideot 

For  Vice  President. 

wbiobeacb 
State  is 
eoUtled. 

• 

(Signed.) 


Tdien  on  the  part  of  the  Senate. 


TeUen  on  the  part  qf  ih$  Hou$€  qf  RtprenniaHve^ 
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Absentees: 

Attendance  of;  inrabsence  of  a  quorum  may  not  compel,  but  may 

only  request 

Attendance,  may  compel,  etc 

Earlier  rules  adopted  to  secure  attendance  of 

Forms  of  responses  of  Seigeant  at  Arms  to  directions  that  he  shall 

secure  attendance  of 

Methods  for  securing  the  attendance  of 

Motion  to  direct  Seigeant  at  Arms  to  request  attendance  of,  not 

debatable 

Motion  to  direct  Seigeant  at  Arms  to  request  attendance  of,  may 

be  laid  on  table 

Names  of,  during  a  call  of  yeas  and  nays,  ordered  printed  in  sepa- 
rate list  in  published  proceedings 

Pending  execution  of  order  to  compel  attendance  of,  no  debate 

is  in  order 

Practice  concerning,  varies 

Practice  of  ''reauesting"  attendance  of,  b^gan  August  6, 1850. . . 
Proposition  maae  to  deduct  from  a  Senator's  compensation  the 

per  diem  allowance  for  da^  absent  without  leave 

Quorum  necessary  to  reconsider  vote  directing  Sergeant  at  Arms 

to  compel  attendance  of 

Quorum  oein^  present,  on  compelling  attendance  of 

Quorum  wantii^,  may  not  compel  attendance  of,  in  absence  of  a 

rule 

Quorum  wanting,  pending  execution  of  order  to  compel  attend- 
ance of,  may  not  raise  point  of  order 

Relative  to,  at  commencement  of  first  session  of  the  First  Congress. 
Resolution  authorizing  payment  of  compensation  to  Senators 

absent  or  detained  at  beginning  of  a  session  on  account  of  a 

storm 

Senate  decides  motion  to  "request"  the  attendance  of,  must 

precede  motion  to  "compel"  attendance  of 

Sergeant-at-Arms  Auj^.  6, 1850,  directed  to  request  attendance  of. 

Urgent  letters  requesting  attendance  of 

When  practice  of  requesting  attendance  of  Senators  began 

Acts  of  reeonstmotlon.    (See  Limitation  of  subjects  to  be  con- 
sidered.) 
Adams,  Johxi  Quinoy: 

Observations  of,  upon  action  of  Senate  in  calling  the  attention  of 

the  House  to  hd  it  had  not  acted  upon  a  conference  report 

Adherence: 

Bills  lost  after,  by  both  Houses 

Conference  granted  after 

House  asks  conference  after,  although  Senate  has  right  to  refuse, 

but  agreed  to  it 

House  asks  conference  after,  by  Senate,  and  Senate  refuses  to 

giant  the  request 

House  can  ask,  the  other  may  recede  or  ask  conference,  which 

maybeagreed  toby  the  House  adhering 

Jackson,  Maj.  Qen.,  House  asked  conference  on  resolutions  ex- 

preraive  of  thanks  of  Congress  to,  after,  by  the  Senate 

Question  of,  to  amendments  by  each  House  had  consideration  in 

First  Congress,  when  a  committee  was  appointed  to  consider  it. 
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Adjouximiexit: 

Budiiess  uiuliapofled  of  is  carried  over  to  next  succeeding  session  I 

of  a  Congress  on 

Concurrent  resolution  for,  over  the  holidays,  need  not  lie  over  one 

day 

Constitutional  provision  covering 

Customary  to  adjourn  immediately  upon  announcement  of  death 

of  a  Senator,  out  of  respect  to  the  memory  of  the  deceased 

Discussion  having  intervened,  a  subsequent  motion  for,  in  order. 
Disposition  of  papers  on,  of  a  first  or  subsequent  session  of  a  Con- 


gress. 


Fina),  of  a  Congress,  should  come  at  12  o'clock  noon,  on  the  4th 

dav  of  March 

Final,  of  a  Congress,  simply  declared  by  Presiding  Officer. 

Form  of  motion  and  procedure  in  adjourning  to  a  day  certain — 

For  more  than  three  days  must  be  by  concurrent  resolution 

In  case  of  disagreement  between  the  Houses  as  to  time  of,  the 

President  may  adjourn  them  to  such  time  as  he  shall  think 

proper 

In  early  practice  motion  for,  was  always  in  order 

Method  of  securing  an 

Minority  may  adjourn  a  session  sine  die 

Motion  for,  in  order  where  a  unanimous-consent  agreement  has 

been  entered  into,  or  a  motion  to  proceed  to  executive  busi- 
ness may  be  made 

Motion  for,  may  not  be  entertained  if  it  immediately  follows  a 

similar  motion  determined  in  the  negative 

Motion  for,  may  not  be  made  by  one  Senator  while  another  is 

speaking 

Motion  for,  may  not  be  made  while  the  yeas  and  nays  are  being 

called,  or  a  vote  is  being  taken 

Motion  for,  over  Sunday,  may  not  be  made  in  morning  hour 

Motion  for,  pending  execution  of  an  c^er 

Motions  for,  to  a  day  certain^  may  be  amended 

Motion  for  an,  to  a  oay  certain,  not  debatable 

Motion  for,  when  another  matter  is  pending,  Is  not  in  order 

Motion  for,  to  a  time  specified  and  while  a  matter  was  pending, 

decided  in  order 

Motion  for,  when  question  is  pending,  takes  precedence  of  all 

other  motions 

Motion  for,  was  once  used  as  a  means  for  delay  in  British  House 

of  Commons 

Motion  simply  for,  can  not  be  amended 

Motion  to  adjourn  sine  die,  in  absence  of  a  quorum,  decided  not 

in  order  and  also  in  order 

Motion  for,  takes  precedence  over  a  motion  to  adjourn  to  a  day 

certain 

Motion  for,  may  be  submitted  when  electing  a  president  pro 

tempore  or  to  a  day  certain 

Motion  to  determine  matter  before,  not  in  order,  when  not  sped- 

f)dng  rule  that  is  su8[>ended  by  such  action 

Motion  to  fix  time  to  which  Senate  shall  adjourn  may  be  amended. 

Must  be  an,  before  leeislative  day  terminates 

Neither  House  may  adjourn  for  more  than  three  days  without  the 

consent  of  the  other 

No  business  having  intervened,  a  second  motion  for,  not  in 

.  order 

No  formal,  for  last  legislative  day  of  a  Congress 

No  joint  rules  in  force,  business  of  a  subsequent  session  ^n  be 

resumed  as  if  no,  had  taken  place 

Of  both  Houses,  to  day  certain,  with  a  proviso 

Once  made  necessary  to  insure  safety  of  Senators,  repairs  to 

Senate  chamber  being  urgent 
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Adjoununent— Continued. 

One  House  having  adjourned,  the  President  declines  to  receive 

cetttdp,  bills 

On  motion  for,  no  quorum  voting » 

On  tie  vote  to  adjourn  over,  Vice  President  votes 

President  need  not  sim  concuirent  resolution  for 

Question  not  debatable 

Question  oi,  without  day,  a  quorum  lacking,  the  decisions  differ. 


ReiBolution  for  final,  is  privileged. 


Koll  call  ordered  prior  to,  must  proceed  immediately  upon  the 
next  consideration  of  the  question 

Senator  on  request  to  assign  reasons  for  not  voting,  no  quorum 
bein^  present,  a  motion  for,  may  not  be  made , 

Sometimes  had  to  serve  the  personal  convenience  of  Senators... < 

Successive  adjournments  provided  for  in  one  motion 

Sunday  is  not  taken  into  account  in,  for  "more  than  one  and  less 
than  three  days" 

Time  of,  each  day,  noted  on  legislative  and  executive  journals. . 
Aznendmenta: 

A  bill  may  not  be  divided,  but  division  applies  to,  only 

A  bill,  moved  as  an  amenament,  Ib  germane 

A  biU,  which  as  a  separate  measure  may  be  passed  by  a  majority 
vote  as  an,  to  a  disability  bill  requiring  a  two-thirds  vote  for 
its  passage,  is  in  order 

Blank  fomfe  for 

Adherence  to,  bv  each  House,  had  consideration  in  First  Congress. 

A  declaration  of  prindplee  merely  is  not  in  order  as  an  amend- 
ment  

During  consideration  of  credentials  an,  which  is  simply  a  decla- 
ration of  principles,  not  in  order 

An,  in  substance  same  as  made  in  Committee  of  the  Whole  and 
disagreed  to  in  the  Senate,  in  order 

An  amendment  agreed  to  in  Committee  of  the  Whole  not  suscep- 
tible of  division  when  bill  is  in  the  Senate 

An,  to  an,  as  a  substitute  for  a  bill  r^ealin^  certain  sections  of 
law  to  promote  reciprocal  trade  relations  with  Canada,  being  a 
revenue  measure,  is  in  order .-. . . 

An  amendment  being  proposed,  an  amendment  to  it  was  offered, 
when  a  motion  was  made  to  lay  both  on  the  table,  and  the 
motion  was  decided  in  order 

An,  in  lieu  of  a  portion  proposed  to  be  stricken  out,  in  order 

An,  in  same  terms  as  in  reported,  in  order 

An,  to  motion  to  strike  out  and  insert  not  in  order  where  same 
words  were  included  in  rejected  motion  to  strike  out  and 
insert 

Are  divisible 

Are  in  order  from  mere  fact  of  reference 

As  to  numbering  of  sections  in  a  bill  or  resolution  may  be  left  to 
thederks 

B  etween  the  Houses 

Bills  have  been  reported  adversely  with,  and  placed  on  the 
calendar 

BlMiks  leftin  a  bill  by  one  House  may  be  filled  by  the  other  by 
way  of  amendment 

Coming  from  committee,  may  not  bepropoeed  by  a  Senator  not  a 
member  of  the  committee,  and  as  having  its  authority 

Containing  appropriations  not  moved  by  direction  oi  a  com- 
mittee, or  in  pursuance  of  an  estimate 

Copies  of,  to  a  House  bill,  furnished  the  House  on  request  and 
when  bill  itself  was  lost  in  the  House 


Covering  same  subject  matter  already  agreed  to.  not  in  order; . . . 
Debate  has  been  limited  upon,  for  a  time  spedned 
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Amendments — (Dontioued. 

Debate  proceeding  on  mdiits,  they  are  in  order 

Form  for  paasing  Senate  bills  reported  from  committees  with. . . . 

Germane  an,  to  income-tax  amendment  to  the  Constitution 
relating  to  election  of  Senators  is  in  violation  of  unanimous- 
consent  agreement  and  not 

House  notified  that  certain,  to  the  civil  and  diplomatic  appro- 
priation bill  were  omitted  in  the  engrossment 

If  printed,  in  same  style  and  type  as  bills  are  printed 

Important,  generally  printed  when  not  to  be  immediately  con- 
sidered  

In  an,  part  to  be  inserted  regarded  as  a  question 

Not  in  conflict  with  the  Constitution  but  withdrawn 

Inconsistent,  determined  to  be  in  order 

Inconsistent,  offered  to  a  revenue  bill,  decided  in  order  by  vote 
of  S  enate 

In  nature  of  a  substitute  may  be  engrafted  on  a  bill  immediately 
following  the  enacting  clause 

Increasing  amounts,  may  not  be  made  to  amendments  reported. . 

In  reporting,  in  the  Senate,  during  consideration  of  bill.  Secre- 
tary states  by  page  and  line  the  exact  form  of 

Instance  where  Senate  disagreed  to  an  amendment  of  the  House 
to  its  amendmmit  to  a  House  bUl,  and  then  receded  from  its 
amendment 

Is  germane  to  the  matter  under  consideration 

Made  in  Committee  of  the  Whole,  may  be  laid  on  table  in  the 
Senate 

Manner  of  proposing  for  reference  to  a  committee 

May  belaia  on  the  table 

May  not  be  made  to  amend  a  bill  upon  third  reading  unless  by 
unanimous  consent 

May  not  move  to  temporarily  pass  over  an,  reported*  to  a  bill  and 
in  order 

Mere  recital  of  legal  proposition,  not  an 

Method  of  dispooJ  of,  when  question  contains  more  than  one 
proposition 

Motion  to  lay  an  amendment  to  an  amendment  on  the  table  does 
not  carry  with  it  the  original  amendment 

Motion  to  take  up  a  subject  not  open  to 

Motion  to  amend  an  amendment  nrom  the  other  House  takes  pre- 
cedence of  motion  to  agree  or  disagree 

Motion  to  adjourn,  in  its  simple  form,  may  not  be  amended 

Motion  to  fix  time  to  which  Senate  shall  adjourn  mav  be  amended . 

No  rule  that  in  an,  the  longest  time  is  always  put  nrst 

Not  in  order  to  refer  amendment  as  amended  to  a  bill  pending 
to  a  committee 

Observations  of  Wm.  J.  McDonald  on  propositions  to  strike  out 
and  insert 

Offered,  may  not  be  withdrawn  by  a  committee 

On  motions  to  strike  out,  and  to  strike  out  and  insert 

On  proposition  to  strike  out  and  insert  not  in  order  to  call  for  a 
division  of  part  proposed  to  be  inserted 

Fart  to  be  inserted  and  part  to  be  striken  out  are  each  regarded 
as  a  question 


11 

7 


12 


Pending  a  motion  to  strike  out  and  insert,  motions  to  amend 
part  proposed  to  be  stricken  out  shall  have  precedence 

Pomt  ol  Older  may  not  be  made  against  an,  to  a  bill  not  a  seneral 
appropriation  bill  as  not  being  germane  nor  a  private  claim... . 

Preamble  may  be  witiidrawn  before  it  is  amended ^ 

Previous  question  not  in  order  upon  an,  by  Vice  President 
(Mr.  Jefiterson) 
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Amendmeiiiti— Continiied. 

Piropoted  by  committee  reporting  measure  are  generally  first 

disposed  of 

Question  may  not  be  raised  as  to  whether  or  not  they  are  in 

ordoTi  after  debate  has  be^un  on  merits 

Receding  from,  to  a  resoluticm,  does  not  pass  same 

Referred  to  a  committee,  after  the  bill  itself  has  been  reported, 

are  in  order 

Resolution  to  admit  Senators-elect  can  only  be  divided  by  way 

of  an 

Ruled  that,  made  in  Committee  of  the  Whole,  are  not  susceptible 

of  division  in  the  Senate 

Rules,  not  in  order  to  amend  the^  except  on  one  day's  notice 

Rules,  when  amended  by  resolution,  one  day's  notice  not  neces- 

Bwy 

Ruline  of  Vice  President  Colfax  on  question  of  amending  one 

bill  oy  substituting  another  that  is  not  germane 

Secretary  given  permission  to  correct  error  in  engrossment  of,  to 

a  House  Dill 

Senate  amending  a  House  bill,  the  House  agreeing  with  an 

amendment,  question  on  amendment  <^  House  must  precede 

question  to  recede 

Senate  may  recede  from  its  disagreement  to  an  amendment  to  a 

bill  of  the  House,  and  a£[ree  to  the  same  with  an  amendment. . 
Senate  resolves  upon  its  rights  as  to  the  adoption  of,  to  House 

bills,  that  are  in  the  nature  of  revenue  bills 

Senate  rules  regarding. 

Senate  subsitute  to  a  House  revenue  bill  is  tabled  in  House,  and 

Senate  is  notified 

To  pay  money,  must  be  referred  to  the  Committee  to  Audit  and 

Control  the  Contingent  Fimd  of  the  Senate 

Treatment  of,  when  proposed  by  Senators  to  a  bill  under  con- 

sid  oration 

Two-thirds  vote  not  necessary  to  adopt  an,  to  a  joint  resolution 

to  amend  the  Constitution 

Unanimous-consent  agreement,  not  a  violation  of,  to  lay  an,  on 

the  table 

Vote  of  Vice  President  on  an  amendment  to  the  Constitution  of 

the  United  States  made  it  a  law 

When  not  divisible 

AmendmentB  to  the  ConBtitation: 

House  adopts  Senate  amendments  to  House  joint  resolution  for, 

by  a  two-thjrds  vote 

Only  requires  vote  of  two-thirds  of  Senators  present  to  pass 


(See  dUo  Constitution  of  United  States.) 
\8ee  aUo  Constitutional  amendments.) 
AmendmentB  to  general  appropriation  bills: 

General  remarks  on 

AGRtCITLTURAL  (2) 

Jnordir— 

Not  general  Isolation,  decided  to  be 

Increasing  an  item  in  the  bill,  and  not  estimated  for,  but 

reported  by  a  committee,  decided  to  be 

Not  in  order^ 

Although  reported  by  a  committee  is  general  legislation 

Not  estunated  for,  nor  reported  by  a  committee,  and  same 

reported  bv  a  committee,  and  general  l^islation 

Other  amendments  were  decided  to  be  general  legislation, 

and 

Not  reported  by  a  standing  or  select  committee,  nor  estimated 
for,  and 
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Amendments  to  general  appropriation  bills— CkmttBuad. 

ABinr(3) 

In  order — 

Not  general  legislation ,  decided 

Question  that  an  amendment  was  not  in  order  could  not  be 

made  after  debate  had  proceeded  on  its  merits 

Amendments  moved  by  direction  of  a  standing  oonmiittee 

decided 

Private  claim,  and  because  service  was  in  pursuance  of  law,  is, 
Private  claim  recommended  by  the  Commissioner  of  Indian 

Affairs  decided 

Amendment  carrying  out  existing  law,  being  private  claim.. 
Private  claims  not  reported  by  a  committee,  but  to  carry  out 

existing  la V ,. 

Amendments  incongruous  to  the  subject  matter  of  the  bill,* 

decided 

Not  in  order — 
Amendments  in  the  nature  of  general  legislatbn  decided. . . 
An  amendment  ruled  in  order  after  debate  had  proceeded  on 

its  merits,  was  decided,  not  having  been  estimated  for 

Not  referred  to  the  Committee  on  Appropriations  one  day 

before  submission •• 

Not  reported  by  a  standing  or  select  committee 

Amenamen t  for  private  claims 

DsnoiENOT.    8u  Gbnbral  Dsfioibnct. 

Diplomatic  and  Consular  (4).* 

In  order— 
For  construction  of  a  tel^;raph  cable  between  the  United 

States  and  the  Hawaiian  Islands,  etc.,  was  decided  not 

general  legislation  and 

Increasing  an  appropriation,  but  subsequently  reported 

from  a  committee 

A  private  claim  for  payment  of  a  judgment  was  decided 

Private  claim  relating  to  settling  of  accounts  for  printing, 

etc.,  being  objected  to,  was  ruled , 

Not  a  private  claim  because  may  change  from  fees  of  a  con- 
sul to  a  salary,  and  decided 

Not  in  order — 
To  add  a  higher  rank  and  salary  in  the  diplomatic  service, 

was  decided  to  be  general  legislation  and 


"To  reeulate  the  consular  service,''  was  decided  to  be  gen- 
eral legislation  and 

That  a  condition  of  public  war  exists  between  Spain  and  the 
government  proclaimed  and  for  some  time  maintained  in 
Cuba,  was  general  l^islation  and ?.., 

For  the  purchase  of  buildings  and  grounds  in  Paris  lor  the 
embassy  was  decided  to  be  general  legislation  and 

Not  reported  from  a  standing  committee,  nor  estimated  for, 

and  decided , 

District  op  Columbia.  (6) , 

In  order — 

Relating  to  salary  of  two  commissioners  at  |6,000  each,  not 
general  legislation  and.. . . 

An  amendment  relating  to  intoxicating  liquors  not  general 
legislation  and , 

To^md  construction  of  a  new  Central  High  School  not  gen- 
eral legislation  and 

Rsdising  a  salary  fixed  by  law  is 

Not  in  order — 

An  amendment  to  proceed  with  the  work  of  continuing  sys- 
tem of  trunk  sewers  decided  to  be  general  legi^tion  and.. 

An  amendment  repealine^law  fixing  charges  for  use  of  single 
or  grounded  wire  telepnones  decided  to  be  general  legisla- 
tbn and 
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Amendments  to  General  Appropriation  Billa-^Oontinued. 
D18TBICT  OF  Columbia— Continued. 
Not  in  order — Coutintied. 
Authorizing  commissionen  to  have  stieete  swept,  etc.,  is 

general  leg[l8lation  and 

Accepting  bids  for  work  and  signing  contracts  general  legis- 
lation and 

Creating  Klingle  Valley  Park  and  Mount  Hamilton  Pa^  is 

genend  legislation  and 

Shelters,  to  erect,  on  space  of  farmers  and  produce  markets 

is  general  legislation  and 1 . . . 

To  strike  from  plan  of  highways  Crittenden  Street  is  general 

l^jslation  and 

To  create  a  commission  to  report  on  increased  hig^-echool 

facilities  is  general  lefl^islation  and 

Klingle  Road  Valley  and  Park,  to  condemn  land  for,  is  general 

legislation  and , 

To  equip  bacteriological  laborat(Nry  not  being  estimated  for  is. 

FOBTinCATIONS  (6) 

Not  in  order — 
Not  estimated  for  nor  reported  by  a  committee,  decided  .... 

GSNESAL  DSFICIENCT  (7) 

In  order--    ' 

Reported  by  a  committee,  and 

Aluiough  not  estimated  for  nor  reported  by  a  committee,  and 
claimed  to  be  general  legislation 

Because  of  act  passed 

Creating  a  board  to  audit  claims  growing  out  of  illness,  etc., 
of  late  President  Garfield,  not  generaflegi^ation 

Relating  to  permits  for  extension  of  buildii^  in  Washington, 
D.  C,  beyond  building  line,  not  generaliegislation 

Imposing  duty  on  a  committee  involving  expenses  to  be 
paid  out  of  contingent  fund,  etc.,  not  general  legislation. . 

Relating  to  payment  of  moneys  found  due  Pacific  railroads 
imder  decisions  of  the  courts,  etc.,  not  general  legislation. . 

To  pay  claims  of  Virginia  and  other  States  of  date  1790-^1. . . 

Private  claims,  French  spoliations,  decided 

Providing  a  loan  to  the  Louisiana  Purchase  Exposition  Co., 
not  general  legislation  (urgency  deficiency  appropriation 

bill) 

Not  in  order — 

Not  having  been  reported  by  a  committee  and  being  addi- 
tional appropriations,  decided 

The  amendment  to  supply  deficiency  in  the  quota  of  vegeta- 
ble and  other  valuable  seeds,  etc.,  was  proposed  to  the 
urgency  deficiency  bill  and  decided 

Clause  being  struck  out  in  Committee  of  the  Whole,  could 
not  be  amended,  and 

Not  general  legislation,  but,  under  other  clauses  at  the  Rule 
29 

Private  claims  and 

General  legislation  and  not  estimated  for 

General  legislation  and 

Estimated  for  by  Commissioner  at  Indian  Affedrs 

Not  estimated  for,  and 

Not  reported  by  a  committee  nor  referred  to  committee  one 

day 

Gknxral  Dbficisnot  (XJrobnt  DsnoiBKCT)  (7) 

Not  in  order — 

Nothing  shall  preclude  any  court  of  United  States  from  con- 
■idenng,  etc.,  as  to  constitutionatity  or  validitv  of  act  re- 
lating to  taxes  upon  gains,  profits,  etc.,  general  legislation.,, 
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Amendments  to  General  Appropriation  Bills— Continued. 

Indian  (8) 

In  order — 
Several  amendments  were  decided  to  be  not  general  legifda- 

tionand 

Estimated  for  by  the  Commissioner  of  Indian  Affairs  and  . . . 

To  allow  certain  accounts  estimated  for,  and 

To  allow  certain  accounts,  etc.,  reported  by  committee 

To  allow  paymasters  of  Che  army  in  Mexico  commissions,  etc. 

Because  paid  from  annuities,  althou^  a  private  claim 

Private  claim,  but  within  the  provisions  of  a  treaty,  and — 

Private  claim,  but  decided  to  oe 

Private  claim,  but  not  against  the  Government,  because 

paid  from  funds  belonging  to  the  Indians,  and 

Germane  to  the  subject  matter  of  the  bill,  and 

Not  in  order — 
Amendments  ruled^ because  they  proposed  general  legislation. 
Private  claim  to  remiburse  loyal  Creek  Indians  not  carrying 

out  an  existing  law,  or  treaty  stipulation 

Not  estimated  for  nor  to  carry  out  any  treaty  stipulation.  \% 

general  l^iislation 

General  legislation,  not  estimated  for 

Private  claims,  altnough  several  of  them  were  reported  by*a 

committee 

Private  claim,  not  estimate  for  and 

t  Not  estimated  for,  and 

Lbgislattvb,  Exbcutivb,  and  Judicial  (9) 

In  order — 

Amendments  not  general  legislation 

Not  legislation  anofdoes  not  change  existing  law 

To  abolish  five  additional  circuit  court  judj:eships  is 

Provision  relating  to  interlocutory  injunctions  is 

Not  general  legisuttion  and  not  reported  by  a  committee  and 

not  estimated  for  in 

Private  claims,  no  additional  money  to  be  appropriated 

Moved  by  a  standing  committee. 
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Private  claims  reported  by  a  committee  to  carry  out  provi- 
sions of  law,  and 

Not  in  order — 

Gen  eral  1  egisl  ation 

Not  having  been  submitted  to  the  Committee  on  Appropria- 
tions  

Not  reported  by  a  committee 

Not  reported  by  a  committee  and  not  estimated  for 

Changing  existing  law>  not  reported  by  a  committee  and  not 
relevant 

Changing  existing  law  and  not  estimated  for 

Private  claims,  and 

Private  claims  not  reported  by  a  committee 

The  amendment  to  increase  the  salary  of  the  judge  of  south- 
em  district  of  California  was  reported  b v  the  Coimmittee  on 
the  Judiciary,  but  not  by  a  Member,  the  Chair  stating  no 
one  could  report  the  amendment  ^'by  direction  of  the 
committee*'  imless  a  member  thereof 

Other  private  claims  were  decided 

MnjTART  Academy  (10) 

In  order — 

Germane,  and  in  pursuance  of  an  act  of  Congress  and  estimate 

of  th  e  D  epartmen t 

Not  in  order — 

General  legislation,  and 

Not  germane  and 
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Aifiwidmente  to  genaral  Mpropzlfttion  bilhh— Gooatiniied. 

Navax(11) 

In  ordtT-^ 

Not  general  legislation,  and 

Relevant  and  notj^enml  legislation 

To  carry  out  existing  law 

NotinofrdtT — 

General  legislation,  and 

Increasing  an  appropriation  not  estimated  for,  nor  moved  by 
direction  of  a  standing  or  select  committee,  and 


Additional  appropriation  not  estimated  for,  and. 
Dd.. 


Private  claim  an< 

Private  claim,  an  additional  appropriation 

Pension  (12) 

^oitfcr— 
Not  general  legislati<m 

General  legislation,  and 

Made  in  Committee  (tf  the  Whole  may  be  laid  on  the  table, 

same  effect  as  though  ruled 

Poer-OppicB  (13) 

Not  open  to  debate  diiiing  first  reading 

Iti  OfdtT-— 

May  not  make  a  point  of  orderwainst  an,  in  the  Senate  if  not 
made  in  Committee  of  the  Whole 

For  tranq>ortation  of  fordgn  mails  not  general  legislation, 
and 

For  transportation  of  mail  by  pneanwtic  tube,  not  general 
legislation,  and * 


That  no  part  of  the  appropriation  shall  be  expended  for 
special  transfer  service  over  St.  Louis  Bridge,  is  not  gen- 
end  l^islation,  and 

For  pay  of  rural  letter  carriers  not  general  legislation,  and 

For  overland  mail  service 

Not  private  claims,  and 

tlelevantand • 

Germane  and  not  general  legislation,  and 

Not  general  legislation ; 

Not  general  legislation,  estimated  for,  but  not  referred  to  a 
committee  one  day  before  being  offered 

Not  {;eneral  Imislation,  and  having  been  referred  to  the  com- 
mittee one  day  prior  to  being  proposed,  is. 

Not  general  legislation  for  additional  postal  service  to  foreign 
connlaries,  wad  - . ; 

An,  in  same  terms  as  words  in  reported  amendment  pro- 
posed to  be  stricken  out,  is 

Objected  to  as  a  private  claim^  but 


Although  a  private  claim,  de  ided  to  be. 


Net  in 

General  l^^lation , 

General  legidation,  ocea    mail  service  to  Brazil,  and 

General  l^islation^  between  home  and  fweign'pOTts,  and. . . 
General  l^islation  Ua  purchase  of  postal  caiB,  and 

General  legislation,  mail  by  pneumatic  tube,  and 

General  l^pblation  relating  to  rural  fi^  delivery,  and 

General  legislation  increasing  salary  of  rural  free-delivery 

carriers  is,  and 

General  Imslation,  all  periodicals  to  be  charged  for  as 

second-c&ss  matter  is,  and 

J4148*— S.  Doc.  1128,  «2-« <!• 
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Amendments  to  eenerel  lippropclvtlon  lifikh— OontiiHied. 
Post  Office— ^ntinued. 
Not  in  ordo^— Continued. 
General  legislation^  increafling  nlaries  of  rui^l  carriers,  and. . 
General  legislation,  special  nominating  election  for  nomina* 

tion  of  certain  fourth-class  postmasters,  and 

General  legislation  and  not  estimated  for,  nor  reported  by  a 

standing  committee 

Not  moved  hy  direction  of  a  standing  or  sdect  committee, 

and  not  estimated  for 

Creates  additional  liability,  and 

'  Rivn  AND  Harbor  (14) 

IflOfcfel'^— 

Not  general  legislatbn,  and 

Not  general  l^islation  and  germane  and 

To  relocate  diun  on  Connecticut  River,  not  general  legb  a- 

tion  and  germane 

Relevant  and 

Substantially  the  same  as  a  rejected  amendment,  but 

Not  in  order— 

General  l^slation,  and 

General  le^slation,  creating  a  BLTsr  regulation  commission, 

and 

General  legislation,  for  President  to  veto  any  item  in  river 

and  harbor  bill,  and .^ 

General  legislation,  not  rejKvted  by  a  standing  committee 

and  not  estimated  for,  being  for  revetting,  leveeing,  etc., 

bank  of  river  at  or  near  Memphis,  Tenn 

Irrelevant  and 

Sundry  Civil  (16) 

In  order — . 

Not  general  legislation,  and « 

Not  general  legislation,  to  construct  a  revenue  steamer  of 

first  class,  etc,  and 

Not  general  legislation,  relating  to  Pan  American,  Louisiana 

Pitf chase,  and  Interstate  West  Indian  Expositions,  and. . . 
Not  general  legislation,  payment  to  the  Catnolic  Church  in 

Porto  lUco,  and...^ , 

An,  where  it  simply  calls  for  an  appropriation,  and  is  esti- 
mated for 

To  carry  out  existing  law,  and 

Relating  to  the  Tenneaeee  centennial  exposition  not  general 

legislation  and 

Not  estimated  for,  nor  proposed  by  direction  of  a  standin  r 

or  select  committee,  and  not  general  legislation  and 

Fnder  existing  law  and  estimate  of  the  department,  and  not 

general  l^slation  and - 

AUhough  reported  by  standing  committee,  claimed  not  in 

order  because  it  was  not  referred  to  a  oommittee  is 

Provision  for  raising  revenue  and  not  to  be  o£fered  in  the 

Senate,  and 

Reconmiended  by  the  department  and  by  a  committee,  and. . 

Not  private  claims,  and 

Private  claims,  but  reported  by  a  committee  and. 

Not  in  order— 

General  legislation  and 

General  l^slation,  Denver,  Oole.,  erection  of  a  public 

building  at,  and , 

General  legislation,  to  enable  fitting  participation  in  exhibi- 
tion to  be  held  at  Brussels,  Belgium,  and 

Not  in  pursuance  of  an  estimate,  and 

Not  estimated  for,  nor  recommended  by  a  committee,  nor  to 

carry  out  a  resoultion  of  the  Senate',  and 
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▲niMicUnents  to  g«&«ral  appropriation  l)£Da— Continued. 
Sundry  CivnAGontinaea. 
Not  in  ordBr^-Oontinued. 

Not  relevant  and. 

Private  claim,  but  not  arising  under  a  treaty,  and 

Because  a  measure  relating  to  the  revenue,  and 

Not  estimated  for,  and 

Not  reported  by  a  committee,  and 

Not  reported  by  a  ommittee,  nor  estinui^  for,  and 

Private  claims,  and 

State  claims,  private  claims,  and 

TJbosnt  DsFicnNCT  (16) 

/noitfef^— 
Not^nend  legislation,  for  expenses  of  Immigration  Com- 
mission, and. 

Not  in  order-^ 
General  legislation,  that  amounts  appropriated  for  salaries  to 

be  accepted  in  full  payment,  and. 

Annuitiea.    (^ee  Indians.) 
Anthony  Bule: 

Origin  and  perfection  of  the 

Present  Kule  VIII  similar  to  the,  and  founded  upon  it 

Bill  may  be  passed  over  under  the,  after  debate,  upon  objection 

to  its  consideration , 

Supersedes  that  part  of  Kule  VIII  relating  to  laying  before  the 
Senate,  in  their  order,  resolutions,  etc.,  introduced  on  a  prior 

day 

Does  not  extend  the  morning  hour  beyond  1  o'clock  for  recep- 
tion of  regular  morning  busuess 

Appeals: 

From  the  decision  of  the  Chair  on  a  point  of  order  may  be  debated. 

Not  debatable,  original  motion  being  nondebatable 

An,  from  the  decision  of  liie  Chair  not  debatable 

Appointmenta: 

Method  of  announcing,  imposed  upcm  the  Vice  President  by 

statutes 

Appropriation  bill: 

Arrears  of  pensions,  not  a  general 

First  received  in  Senate,  September  25, 1789,  ^'for  the  service  of 

the  present  year" 

General  deficiency,  decided  to  be  a  general 

Does  not  have  special  rights  after  2  o'clock  p.  m 

Appropriation  billa,  general: 

Distribution  of,  to  committees,  Rule  XVI 

General  and  local  legislation  on 

House  has  assumed  the  exclusive  power  to  originate,  but  the 

Senate  has  denied  the  assumption 

Judiciary  Committee  reported  the  Senate  had  the  right  to  origi- 
nate  

(See  alio  Amendments  to  general  appropriation  bills.) 
i^^xmriatioiia  for  mileage  of  Senators  and  Members  of 
House  of  Benresentatives: 
Amendment  decidea  ifi  order — 

Although  not  estimated  for,  nor  report^  from  a  committee 

Approval: 

President  declines  to  receive  certain  bills  for  his,  one  House  hav- 
ing adjourned  before  bills  reached  him 

(See  alio  The  President.) 
Ailii  iiation: 

Instance  where  Senate  acted  as  quasi  court  of 

(8ee  alio  Court  of  arbitration.) 
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Arrean  of  pensioiis  bill: 

Decided  by  the  Senate,  not  a  general  appropriation  bill 

Aflsistaat  Secretary: 

Provided  for  in  an  appropriation  bill 

Attendance: 

Constitutional  provinione  relative  to 

Dolph  resolution  se^ng  to  compel,  not  acted  on 

Earlier  action  to  compeland  to  request , 

Formal  methods  emploved  for  ^uring,  of  absent  Senators 

Foimerly,  in  absence  of  quorum,  could  not  compel  attendance  of 
absent  Senators 

Forms  <^  responses  of  Sergeant  at  Arms  to  directions  that  he  shall 
secure  the,  of  absent  Senators 


Letters  requestinff 

May  compel,  of  absent  Senators,  etc 

Motion  to  direct,  of  absent  Senators,  may  be  laid  on  the  table  ... 
Motion  to  direct  Sergeant  at  Arms  to  request,  of  absentees  may 

be  laid  on  table 

Motion  directing  Sergeant  at  Arms  to  compel,  of  absentees^  not 

debatable 

Motion  to  request,  must  precede  motion  to  compel 

On  compelling,  when  a  quorum  is  present 


Pending  execution  of  an  order  to  compel,  no  debate  is  in  order. , 

Pending  proceeding  to  compel,  other  business  not  in  order 

Practice  of  requestuig,  b^an  August  6, 1850 

Quorum  necessarv  to  reconsider  vote  directing  Sergeant  at  Arms 
to  compel,  of  absent  Senators..... 

Quorum  wanting,  may  not  raise  a  point  of  order  pending  execu- 
tion of  order  to  compel,  of  absentees 

Quorum  wanting,  may  not  compel,  of  abeentees  in  absence  of  a 
rule 

Quorum  wanting,  may  request,  but  can  not  compel,  of  abeent 
Senators 

Senate  officers  sent  to  notify  absentees  of  order  requesting,  report 
that  host  refused  them  aamission  to  house  where  he  was  enter- 
taining several  Senators 

Senate  rules  governing,  of  Senators 

The  summons  for,  disregarded 

Attomev  General: 

Resolutions  expressing  sense  of  the  Senate  on  refusal  oi  the,  to 
send  copies  of  papers  called  for,  not  in  order,  as  it  would  oper- 
ate as  a  change  in  the  rules 

See  also 

(See  aUo  Departments,  heads  of.) 
Authorization: 

Resolution  of  Senate  authorizing  publication  of  this  work 

Award: 

Senate  acts  in  capacity  of  quasi  court  of  arbitration  to  make  an. . . 
Ayea  and  Nays: 

On  call  of,  names  of  absent  Senators  were  placed  in  a  separate  list. 
Badffer^  Oeo.  B.  (in  the  chair): 

Ruling  by,  that  an  amendment  to  the  Indian  appropriation  bill 
to  pay  a  private  claim  from  the  annuities  of  toe  Indians,  is  in 

oraer  because  it  is  not  a  claim  against  the  Government 

BilUots: 

Election  <^  a  President  pro  tempore  may  be  by 

Secretary  of  United  States  Senate  may  not  be  elected  by,  but 
b  y  a  reeolu  tion 

Blank,  were  counted  in  voting  for  election  of  a  printer  to  the 

Senate 

Bar  of  Senate: 

Contestants  permitted  to  explain  at 


U 

2.4 

4 


.6 

1,1 

28 

4 

3 

6,6 

7.6 

f8,7, 

I    24 

10 

8 

3 

^9,10 


31 
27 
27 


11 

3 

1,3 

2,16 

4 
2 


50 

593 

199 

205 

200.201 

618 

14 

619,620 

12,200 

500,501 

14 

543 

15,201 

15,202 

15,202, 

499 

16 

202,203 

14 

16,204, 

205 

501 

500 

500 


202,203 
199,200 
203,204 


4U 
422,423 


197, 198 

12. 

16 


99 

206.475 

206,513 

574 

523 


Digitized  by 


Google 


IHOBOC. 


645 


Pan- 
graph. 


PM^ 


Belknap,  W.  W.,  impeadhment  trial  of.    (See  Impeachment 

proceedingB.) 
Benton,  Thomas  H.: 

Called  to  order  for  diaorderly  words  spoken 

Benton-Foote  incident: 

Grave  perBonalities  indulged  in 

BUla: 

A  bill  moved  as  an  amendment  to  another  bill  is  germane 

A  bill  (No.  1)  was  introduced  at  a  special  session,  and  passed 
Senate  at  a  regular  session 

An  amendment,  being  a  bill  which  as  a  separate  measure  may 
be  passed  by  a  majority  vote  to  a  disability,  which  requires  a 
two-thirds  vote  for  its  passage,  is  in  order , 

A  bill  whidi,  as  a  separate  measure  may  be  passed  by  a  majoritv 
vote,  may  not  be  ruled  out  of  order  when  moved  as  an  amend- 
ment to  another  bill  for  incongruity,  inconsistency,  or  on 
account  of  its  not  being  germane 

A,  once  carried  can  not  oe  presented  again  at  the  same  session, 
but  must  stand  as  the  judgment  of  the  House 

After  adherence  by  both  Houses,  lost 

After  unanimous  consent  has  been  given  and  action  had  on, 
it  is  too  late  to  object  to  their  conaideratbn 

All,  for  raising  revenue,  originate  in  House  of  Representatives. . 

Amendment  in  nature  ot  sub.stitute  may  be  engrafted  on,  immedi- 
ately following  the  enacting  clause , 

Are  firet  signed  by  Speaker  of  the  House,  then  by  President  of  the 
Senate 

Blanks  left  in,  by  one  House,  may  be  filled  by  other  House  by 

a  of  amendment 
forms  for.  ioint  resolutions,  concurrent  resolutions,  etc.. 

A,  not  open  to  aebate  during  the  first  reading 

A.  may  not  be  divided,  but  division  applies  to  amendments  to.. 

Chairman  of  Committee  on  Enrolled  Buls  certifies,  as  correctly 
enrolled 

Competent  for  Secretary  to  retain  a  bill  after  its  passage,  on  re- 
i^uest  of  a  Senator,  for  purpose  of  making  a  motion  for  recon- 
sideration within  two  days  allowed  by  the  rule 

Competent  for  Senate  to  determine  whether  or  not  it  will  proceed 
to  consider,  on  same  day  received  from  House  of  Representa- 
tives  : 

Concmrent  resolution  necessary  to  recall,  from  President. 

Consideration  of 

Consideration  of,  on  the  Calendar  under  the  Anthony  Rule,  may 
be  objected  to,  and  passed  over  upon  a  single  objection,  ■  after 
debate 

Consideration  of  House,  may  be  had  the  day  received 

Consideration  of  House,  on  the  Calendar  under  a  resolution,  ruled 
out  of  order,  as  it  would  operate  as  a  change  of  the  rules 

Constitutional  provisions  regarding , 

Continuing  busmess  in  a  subsequent  session  under  Joint  Rule  21, 
not  in  order  except  in  Senate 

Copies  of  amendments  made  in  Senate  to  a  House  bill  are  fur- 
nished House  on  request,  when  bill  its^  is  lost  or  mislaid  in 
House 

Can  debate  merits  of,  on  a  motion  to  postpone  prior  cnrders 

Debate  not  in  order  until  vote  is  announced,  or  pending  unani- 
mous-consent agreement  to  vote  on 

Definition  of 

During  debate  on  fortifications  biU,  the  doors  are  closed 

During  discussion  of  bill  declaring  existence  of  war,  doers  are 
closed 

During  reading  of  a  paper  the,  may  be  laid  on  the  table 
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Bills— Continued. 

Each  House  transmits  to  the  other  all  papers  on  which  a  bill  or 
resolution  is  founded 

Each  section  of,  shall  be  numbered  and  contain,  as  nearly  as  may 
be,  a  single  proposition  of  enactment 

Enrollment  and  sipping  of 

Fixing  a  day  certain  for,  that  is  unfinidied  busineas 

Formior  reporting  a  new  bill  in  lieu  of  an  original 

Form  for  reporting,  and  asking  unanimous  consent  for  immediate 
consideration 

Form  for  passing  House 

Form  for  passing  Senate  and  joint  resolutions 

Form  for  passing  Senate,  reported  from  a  committee  with  amend- 
ments  

Form  of  question  on  third  reading  of 

Form  of  treating  preamble,  on  passing  bills  with 

Formal  reading  of  a,  may  be  dispensed  with  by  unanimous  con- 
sent, which  nolds  ffood  when  a^i^dn  considared 

Have  been  amendea  by  a  committee,  reported  adversely,  and 
placed  upon  the  calendar 

Have  been  returned  from  the  House,  on  request^  that  errors  in 
engrossment  might  be  corrected 

Have  been  returned,  on  request,  that  they  might  be  properly 
attested 1 

Have  failed  because  of  tiie  inability  of  conferees  to  reach  an 
agreement .• 

Have  once  been  read  at  length,  may  not  again  be  read  at  length 
if  objected  to,  except  by  vote  of  Senate 

House  has  requested  return  of,  pending  motions  in  that  body  to 
reconsider  votes  on  passage  of  same 

How  placed  before  Senate  upon  their  reception  from  the  House 
of  Representatives 

How  reported,  ^en  change  of  reference  is  desired 

If,  are  read  formally,  need  not  be  read  again  for  amendments 

If  their  introduction  is  objected  to.  must  lie  over  one  day 

In  earlier  practice  Senate,  were  first  considered  when  calendar 
of  general  orders  was  reached 

In  practice  of  Senate  word  "bill"  is  considered  to  include  joint 
resolution 

Instance  where  a  bill  has  been  recommitted  three  times 

Instance  where  Senate  decided  motion  in  order  to  take  up  a  bill 
indefinitely  postponed  at  a  previous  session 

Instance  where,  passed  at  a  preceding  session,  but  were  unsigned 
by  i)roper  officers  thereof,  were  signed  and  presented  to  the 
Iresident  as  though  no  adjournment  had  taken  place 

Introduced  "by  request"  are  so  noted  in  the  Record 

Is  customary  to  attach  to  Calendar  of  Business  list  of,  in  confer- 
ence  

Making  a,  the  unfinished  business  may  not  annul  a  unanimous- 
consent  agreement 

lianner  of  considering  and  disposing  of  amendments  proposed 
to  pending,  bv  Senators 

May  nold,  two  aays  to  give  time  lor  making  a  motion  for  recon- 
sideration  , 

May  not  be  considered  in  morning  hour,  except  by  unanimous 
consent 

May  not  be  introduced,  if  objected  to,  when  similar  bill  is  pend- 
ing  

May  not  be  read  third  time  at  call  of  a  Senator  without  leave  of 
the  Senate,  before  it  is  ordered  to  a  third  reading 

May  not  debate  on  merits  of,  on  a  motion  to  {Mstpone  prior 
ofdmand , 
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BilLi—Continaed. 

Mav  not  proceed  to  the  consideration  of.  until  mormng  bnsineflB 

snail  have  been  concluded,  or  until  the  hour  of  1  oNclock  has 

arrived,  unless  by  unanimous  consent 

May  take  up  a,  out  of  its  regular  order 

Method  of  introduction  of 

Method  of  maldng,  q>ecial  orders 

Method  of  pasEong,  over  the  President's  veto 

Method  of  securing  reconaideiation  of  vote  on  . 

have  eone  to  the  House,  and  upon  which  thetime 

consiaeratum  has  expired 

Minority  has  no  power  to  (alginate  or  bring  in,  but  may  be  allowed 

to  submit  its  views 

Minoritv  of  committee  may  not  bring  in,  if  objection  is  made. . . . 

Mode  of  announcing  signature  to 

Motion  to  consider  certain,  on  calendar,  out  of  their  order,  ob- 
jected to : 

Motion  to  lay,  on  the  table,  not  one  of  incidental  motions  in 

OTder  pending  motion  to  proceed  to  consideration  of,  under 

RuleK 

Motion  to  postpone  previous  orders  and  take  up  a  bill  is  in  order. 
Motion  to  postpone  a,  to  a  day  certain  after  a  unanimous-consent 

agreement  had  been  entered  into  for  its  passage,  not  in  order. 
Mouon  to  reconsider,  laid  on  table,  doea  not  carry  bill  with  it. . . 
Motion  to  postpone  prior  orders  and  take  up  a,  may  be  laid  on 

the  table '. 

Motion  to  lay  on  the  table  not  one  of  the  incidental  motions  in 

order  pending  motion  to  proceed  to  the  consideration  of 

Modon  to  have  a,  read  second  and  third  times  must  lie  over  one 

day,  if  objected  to 

Motion  to  proceed  to  the  consideration  of.  not  open  to  amendment 

Motion  for  reconsideration  holds,  until  disposed  of 

Motion  to  take  up,  in  morning  hour  requires  unanimous  consent. 
Motion  to  take  up  a,  or  joint  resolution  while  a,  is  pending,  in 

wder 

Must  lie  over  one  dav^  if  objected  to 

Must,  on  second  reaoing,  be  considered  as  in  Committee  of  the 

Whole 

Must  not  duplicate 

New  certified  copies  of  engrossed,  have  been  furnished  the 

House,  when  onginals  have  been  lost  in  the  House 

No  amendment  shall  be  received  to,  on  third  reading  of,  unless 

by  unanimous  consent 

No  limit  as  to  number  that  may  be  introduced 

Not  in  order  to  refer  amendments  to  a  pending,  to  a  committee. . . , 

Obsolete  rules  regarding,  followed  in  practice , 

Of  a  private  nature,  imder  consideration,  may  be  referred  to 

Court  of  Claims. l... 

Of  like  nature  to  those  vetoed  by  President  may  be  introduced. . 

On  canceling  signatures  to 

Cue  House  has  sent  special  message  to  other  requesting  speedy 

action  on 

On  introduction  of , 

On  second  reading  have  been  considered  by  the  Senate  as  in 

Committee  of  the  Whole  since  1789 

Order,  question  of,  may  be  made  in  the  Senate  after  the  bill  is 

reported  from  to  the  Committee  of  the  Whole 

Pending  motion  to  consider,  debate  not  in  order , 

Petitions,  presentation  of,  having  been  called  for,  a  motion  was 

made  to  take  up^  which  required  unanimous  consent 

Postponed  indefimtely  at  a  previous  session  may  be  considered 

at  a  subsequent  session ; 
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Bills— Oontinued. 

Practice  to  paas  concurrent  reeolutionB  for  enrolling  cAei^  to 
correct  enrors  in  the  enrollment  of,  and  from  conference  reports. 

Preamble  to,  may  be  withdrawn  before  being  amended 

Preamble  to,  may  be  laid  on  the  table 

President  declines  to  receive  certain,  one  House  having  ad- 
journed  

Private,  defined  by  statute 

Question  of  third  re^uiing  or  passage  of,  having  a  preamble  may 
be  divided 

Quorum  not  necessary  to  make  a,  a  special  order 

Reconsideration  of,  in  general 


Reconsideration  of  a,  returned  with  a  veto,  debate  is  in  order 

Reported  adversely  from  committee  may  be  placed  upon  calen- 
dar, with  the  adverse  report,  upon  request  of  a  Senator 

Resolutions  on  the  calendar  have  same  rights  as 

Return  of,  asked  for 

Rules  governing  consideration  of,  on  the  calendar 

Rules  relating  to 

Rules  relative  to  printing  of 

Ruling  of  Vice  President  Colfax  on  question  of  substituting  a  bill 
that  is  not  germane  for  another,  and  by  way  of  amendment.... 

Secretarv  given  pemussion  to  correct  error  in  engrossment  of 
amendmenta  to  a  House  bill 

Senate  has  given  its  assent  by  resolution  to  a  verbal  alteration  in 
the  engrossment  of  a  House  bill 

Signature  to,  and  joint  resolutions  by  President  of  the  Senate,  no 
quorum  being  present 

Signing  of  enroUed,  by  proper  officers,  is  official  attestation  that 
such,  have  been  passed  by  Congress 

Special  order,  <]uorum  not  necessary  to  make  a,  a  special  order. . 

Statutory  provisions  relatii^  to 

St>rle  of  enactii^  clause  denned  by  statute 

Third  reading  of. , , 
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Unfinished  business,  a  bill  may  be  made,  after  2  o'clock  p.  m. . . 

Upon  Question  of  third  readine  or  passage  of.  Senator  may  de- 
mand reading  of,  if  not  already  rcAd  at  length 

Views  of  the  minority  may  be  expressed  by,  but  they  have  no 
parliamentary  status 

Vote  on  failing  to  pass,  over  veto  may  be  reconsidered 

When  a  bill  of  the  House  is  substituted  for  a  Senate  bUl 

When  committee  is  discharged  from  comuderation  of,  it  comes 
directly  before  the  Senate 

When  introduced,  are  read  by  title^  which  is  first  reading;  and, 
unless  there  is  objection,  are  considered  read  a  second  time.... 

When  introducing,  a  Senator  may  not  make  argument  upon  its 
merits 

When  one  House  recedes  is  bill  passed? 

When  reached  on  the  calendar,  and  on  objection  going -over,  can 

be  made  a  special  order 

Appropriation — 

Doors  are  closed  diuing  consideration  of  certain  provisions  in  an. 

Office  of  Assistant  Secretary  of  Senate  provided  lor  in  an 

No  precedence  of,  after  the  morning  hour 

Senate  Committee  on  Finance  directed  to  prepare  and  report 

such  of  the  general,  as  it  may  deem  expedient 

Claims— 

Ri^t  of  Senate  to  originate,  unquestioned 

Pension — 

Sight  of  Senate  to  originate,  never  questioned 
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BiUa— Continued. 
Revenue — 
An  amendment  to  an  amendment  ae  a  substitute  for  a,  repeal- 
ing  certain  eectiona  of  the  law  to  promote  reciprocal  trade 

relations  with  Canada  is  in  order , 


Earlier  action  concerning 

House  of  Kepreeentatives  declares  by  resolution  its  rights  re- 
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House  of  Representatives  insists  upon  right  to  originate 

House  questions  Senate's  action  rej^arding 

Inconsistent  amendment  to,  voted  in  order 

Important  reports  touching  right  of  Senate  to  originate 

Instances  where  House  refused  to  consider  Soiate  bills  that 
seemed  to  include  provisions  for  raising  revenue 

On  considering  on  same  day  received,  an  objection  being  made. . 

Question  of  oider  concerning^  debatable 

Resolution  adopted  instructmg  Committee  on  Finance  to  pre- 
pare and  report  such  of  the  general  appropriation  biUs  as  tney 
may  deem  expedient 

Returned  to  Senate  with  message  that  it  is  an  infringement  on 
privileges  of  the  House 

Ri^t  of  Senate  declared  in  resolution  as  touching  amendments 
uiat  are  in  the  nature  of 

Right  of  Senate  to  originate 

Senate  asks  conference  with  House  over  questions  at  issue  con- 
ceming[ 

Senate  bill  to  i>uichase  groimd  for  a  public  building  returned, 
with  declaration  from  House  that  it  is  a. 

Senate  substitute  amendment  to  House,  is  tabled  in  the  House. . 

Senator  refused  permission  to  bring  in,  when  bill  of  similar  char- 
acter was  pending 

Unanimous  consent  having  been  given  in  Oommittee  of  the 
Whole  to  dispense  with  the  reading  of  a,  it  would  not  h6  com- 
petent to  raise  the  question  again  m  the  Senate 

Unanimous-consent  agreement,  Senate  must  proceed  with  its 
votes  on  the  pending 

Vote  of  two-thuds  of  Senators  present  required  to  pass  a,  over 
veto 

A  measure  requiring  a  majority  vote  only  may  be  attached  to  a, 

requiring  a  two-thirds  vote  to  pass  same 

Blaine,  Jamea  O.: 

Views  of,  regarding  the  report  of  a  conference  committee  before 

a  full  agreement  has  been  readied 

Blank  baUots.    v^^BaUots.) 
Blount,  William: 

Conference  is  asked,  to  arrange  plan  of  procedure  relative  to 

impeachment  proceedings  against 

Breaoh  of  order.    (See  Debate.) 
Breckinridge,  Viee  Preaident: 

Observations  of,  upon  earlier  customs  of  the  Senate 

Bribery: 

Rf^rts  on  certain  attempts  at,  is  a  question  of  privilege 

language  chaiging  fraud,  etc.,  no  imputation  upon  Senator  elect 

or  Senators 

''  Brownsrille  affair  ": 

Doors  are  closed  during  consideration  of  a  resolution  relative  to. . 
BvaineM: 

Continuing,  in  a  subsequent  session 

It  was  ruled  not  to  apply  to  Senate  bills  brought  in  before  the 
expiration  of  the  six  days'  period 
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Business— Continued. 

No  joint  rules  being  in  fbrce,  it  was  in  order  to  proceed  to  the 
consideration  of,  at  the  beginning  of  s  session,  not  waiting  for 
the  expiration  of  six  dajrs 

Resolutions  may  not  be  received  during  pendency  of  oUier 

No.  can  intervene  between  calling  the  roU  and  announcement  of 
the  result 

Discussion  is  not 

Debate  is  not  intervening 

Debate  is  intervening 

A  quorum  being  present  on  last  roll  call,  its  absence  ean  not  im- 
mediately be  suggested,  no,  having  intervened 

Butler.  Andrew  P.: 

Called  to  order  for  disorderly  words 

Calendar: 

Bills  have  been  reported  adversely  with  amendments,  and  have 
been  placed  on , 

Bills  have  frequently  been  placed  on;  form  for  when  reported 
ad  vereely 

Bills  reached  on  the,  and  on  objection  going  over,  may  be  made 
a  special  order 

Consideration  of  a  bill  on  the,  under  the  Anthony  rule,  may  be 
passed  over  after  debate  upon  a  single  objection 

Omsideration  of  House  bills  on  the,  under  a  resolution  relating 
to  business  on  the,  ruled  out  of  order,  as  it  would  operate  as  a 
change  in  the  rules 

In  earlier  practice  Senate  bills  were  first  considered 

Is  not  described  or  defined  in  the  rules 

Its  characteristics  and  purposes 

Motion  to  consider  certain  bills  on  the,  out  of  their  order,  objected 
to. 


On  resuming,  at  point  reached  when  last  up 

No  precedence  of^appropriation  bills  on,  during  the  morning  hour. 

Not  out  of  order  to  move  to  proceed  to  the  conidderation  of  a  bill 
on  the,  out  of  its  regular  order 

Resolutions  on  the,  have  same  rights  as  bills 

Resolutions  that  have  had  consideration  during  the  morning  hour, 
and  that  are  undisposed  of,  are  usually  placed  on  die 

Rules  governing  consideration  of 

Unanimous-consent  agreements,  in  reference  to  action  to  be  taken 
on  a  subsequent  day,  are  stated  in  full  on  title-pa^  of  the 

Until  the  morning  business  is  concluded,  or  until  the  hour  of  1 
o'clock  has  arrived,  no  motion  to  proceed  to  the  considemtion 
of  a  subject  on  the,  shall  be  in  order,  except  by  unanimous 

consent 

Gall  of  the  Senate: 

Dispensing  with  proceedings  under  a * «. 

Oameron,  Simon : 

Called  to  order  for  disorderly  words  spoken 

Oampaign  contributions: 

A  motion  to  proceed  to  the  consideration  of  a  resolution  relating 

to,  is  not  a  privileged  motion 

Gannon,  Joseph  O.: 

Observations  of,  relative  to  introduction  of  new  matter  in  c(m- 

ference  reports 

Oapitol  Orounos: 

Vice  President  has  certain  supervisory  control  over  use  and  oc- 
cupancy of 

Carlisle,  John  O.: 

Observations  and  ruling  of,  on  recommittal  of  a  conference  re- 
port when  one  House  nas  acted  thereon 

Ruling  and  observations  of,  as  touching  the  power  of  Uie  House  of 
Representatives  to  instruct  its  man^s^rs  of  a  conference 
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Carter,  Thomas  H.: 

Views  off  relative  to  power  of  Senate  to  grant  request  for  with- 
drawal of  a  conference  report,  after  its  presentation  and  be- 
fore action  is  had  thereon ^ 

Oaas,  Lewis: 

Administered  oaths  to  Senaton,  being  oldest  Member 

Oertifioate  of  election: 

Form  of,  of  Senators 

Secretary  of  Senate  shall  keep  a  record  <^,  of  Senators 

COiair: 

Decisions  of — 

An  appeal  from  the,<Hi  a  point  of  order  ma^r  be  debated 

An  appeal  from  the,  on  a  point  of  order  is  not  debatable 

where  original  motion  is  nondebatable 

The,  on  his  own  motion  has  no  power  to  require  a  Senator  to 
.  vote  or  assign  reasons  ior  not  voting 


A  Senator  must  rise  when  he  addresses  the  Chair . 


(Set  also  Presiding  officer.) 
Ohandler,  Zachariah; 

Called  to  order  for  words  spoken 

Chi^  Clerk: 

Authorized  by  resolution  to  prepare  a  digest  of  precedents  and 

decisions,  etc • 

CQiixia: 

Effort  made  to  have  certain  treaty  with,  considered  in  open 

session 

Ghtoase: 

Resolution  relative  to  r^f<istration  of  Chineee  laborers  in  United 

States  is  considered  with  closed  doors 

Ctttizens: 

May  not  explain  in  the  Senate  except  in  writing 

Civil  rights  bill: 

A  measure  requiring  a  majority  vote  only  may  be  attached  to 

a  bill  requinng  a  two-thirds  vote  to  pass  same 

Civil  War: 

Joint  Rule  22  provided  that  during  the  Civil  War  if  any  Senator 
or  Member  of  the  House  of  Representatives  stated  me  Presi^ 
dent  desired  immediate  action  pertaining  to  its  suppression  the 
glories  of  the  House  where  the  statement  was  made  were 
immediately  cleared,  and  if  the  proceedings  with  closed  doors 
were  divulged  by  any  Member  of  the  Senate  or  House,  he 

should  be  expelled 

Cleaves,  Thomas  P.: 

Manual  of  practice  relative  to  conferences,  prepared  by 

Clerks  to  Senators: 

Are  not  entitled  to  the  privileges  of  the  floor,  when  not  in  the 

actual  discharge  of  their  duties 

Closed  doors: 

Attempt  to  amend  rule  relating  to,  that  a  pending  treaty  with 

Great  Britain  might  be  considered  in  open  session. . .  ^ . . . ; 

During. consideration  of  motipu  proposing  that  a  pending  treaty 

with  China  be  considered  in  open  session 

During  consideration  of  resolution  calling  for  information  rela- 
tive to  capture  of  a  vessd  of  the  United  States  by  a  Spanish 

»hipof  war 

During  consideration  of  a  resolution  relative  to  the  ''Browns- 
ville affair  "  and  also  Morocco 

During  discussion  of  reiolution  calling  for  papers,  etc.,  relative 

to  prendential  appointee 

During  debate  on  fortifications  bill 

During  diBcmsion  of  bill  declaring  existence  of  war 
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dosed  doom — Continued. 

During  discussion  of  certain  items  in  a  conference  report . 


During  discussion  of  motion  for,  doors  remain  shut 

During  discussion  of  reciprocity  treaty  with  Mexico 

Earlier  sessions  with 

Efforts  made  to  change  rule  regarding,  to  permit  consideration 
of  treaties  for  annexation  of  entire  dominion  of  a  foreign  power 
in  Gpen  sessions 

Efforts  made  to  discontinue  closing  of  doors  during  discussion  of 
Indian  tieaties 

Effort  made  to  rescind  rule  requiring,  for  any  business  whatsoever. 

Efforts  made  in  1848  to  remove  injunction  of  secrecy  from  all 
former  sessions  with 

FiiBt  public  gallery  without 

Joint  rule  22  provided  that  during  the  Oivil  War  if  any  Senator 
or  Member  of  the  House  of  Representatives  stated  the  Presi- 
dent desired  immediate  action  pertaining  to  its  suppression 
the  galleries  of  the  House  where  the  statement  was  made  were 
immediately  cleared,  and  if  the  proceedings  with,  were  di- 
vulged by  any  Member  of  the  Senate  or  House  ne  should 

be  expelled 

'  ilative  sessions  were  held  with,  until  second  session  of  Third 


Manv  measiu-es  of  a  secret  legislative  character  have  been  con- 
sidered with 

Motion  for,  made  and  seconded,  alone  necessary  to  secure 

Motion  to  go  into  executive  session  may  be  considered  with 

Must  be,  when  considering  proposition  to  discuss  exeaitive  busi- 
ness in  open  executive  session 

No  debate  in  order  on  motion  to  close  the  doors 

No  Inflexible  rule  requiring  confidential  or  executive  business  to 
be  considered  with 

On  considiration  of  a  joint  resolution  declaring  sense  of  Congress 
in  respectof  foreign  ownership  of  the  Isthmian  Canal 

On  consideration  of  a  resolution  authorizing  the  President  to 
op  en  n  egotiations  with  Spain 

On  Petti^ew  resolution,  declaring  policy  of  United  States  as  to 
acquisition  of  noncontiguous  territory 

On  presentation  of  a  resolution  relating  to  affairs  in  Colombia 

On  presentation  of  rest^ution  calling  for  correspondence,  etc.. 
relative  to  occupancy  of  bays  of  Panama  and  Colon  by  naval 
officers  of  the  United  States 

On  resolution  relative  to  registration  of  Chinese  laborers  in  the 
United  States 

Order  directing  Serjeant  at  Arms  to  close  doors,  when  Senate 
determines  to  consider  executive  busineeB 

Pending  a  motion  for  an  executive  session  the  doors  may  be  closed . 

Practice  to  consider  treaties.. presidential  nominations,  and  con- 
fidential communications  from  heads  of  departments,  with 

Question  relating  to  privileges  of  Senate  may  not  be  considered 
with.. ..^ 

Resolution  agreed  to  providing  foi  opening  the  doors  for  consid- 
eratioo  of  legislative  business 

Resolution  offered  prcmosin^  change  in  rules  regarding,  to  permit 
consideration  of  tne  nshenes  treaty  in  open  session 

Resolution  proposing  change  in  rule  relative  to  secrecy  dis- 
cussed with 

Resolution  proposing  that  doors  shall  not  be  closed  during  con- 
sideration of  executive  nominations,  must  lie  over  one  day 
on  objection 

Rule  regarding,  not  to  apply  to  consideration  of  treaties  with 
Indian  tribes 
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dosed  doon— Gontinaed. 

Rules  regarding 

Senator  may  be  taken  from  the  floor  when  a  motion  is  made  to 
dose  the  doors 

SesEOons  with,  rule  35 , 

Various  efforts  to  discontinue  practice  of  dobing  the  docn  lor 
consideration  of  presidential  nominations 

Vice  President  Breckinridge's  obeervatioDfl  u^xni  early  practice 
of  closing,  during  discussion  of  legislative  business 

When  conodering  a  resolution  relative  to  appointment  of  dele- 
gates to  a  confer^ice  concerning  political  afiodrB  of  Morocco 

When  considering  certain  provisions  in  an  impropriation  bill 

Oolfax.  Schuyler: 

Ruling  of,  on  question  of  amending  one  bill  by  substituting 

anotner  that  is  not  germane  is  in  older 

Goloinlxia; 

Resolution  pertaining  to  affairs  in,  considered  with  doted  doors. . 
Ckmunit,  recommit: 

A  conference  report  may  be  recommitted 

Early  rule  eiving  order  m  which  motions  might  be  made  to 

Instance  where  a  bill  was  recommitted  three  timMi 

On  division  of  question  to  commit  with  instructions,  both 
bran  ches  f al  1  alilce 

Senate  rules  covering  questions , 

The  parliamentary  law  governing  motions  to 

Point  of  order  may  be  made  in  Innate  on  an  amendment  agreed 

to  in  Committee  of  the  Whde 

Ck>mmittee0: 

Amendments  made  b> ,  to  a  measure,  are  generally  fint  con^ 
aidered 

An  amendment  may  be  proposed  to  an  appropriation  bill  "by 
direction  of  a  committee/^  moved  bv  any  Senator  authorized 
to  do  so  by  the,  although  not  a  member  of  the 

But  three,  in  existence  prior  to  1816 

Certain,  whose  duties  are  perfunctory  and  for  a  limited  period  of 
time 

Earlier  history  of 

Filling  vacandes  on,  when  Senator  asks  to  be  excused  from 
service  on 

Form  for  passing  Senate  bills  reported  from,  with  amendments... 

Form  in  which,  report,  appointed  to  act  with  like,  on  part  of 
the  House 

Having  offered  an  amendment  to  a  bill,  may  not  withdraw  it  be- 
fore action  is  had  thereon 

How  reports  from,  are  presented  in  the  Senate 

Joint  resolution  jproviding  for  a  joint  committee  need  not  be 
signed  by  the  President 

Maimer  of  proposing  amendments  for  reference  to • 

May  not  delegate  authority  to  other  than  its  members 

May  not  submit  two  propositions  upon  the  same  question 

May  not  consider  a  motion  to  discharge  a,  the  same  day  if  objec- 
tion is  made 

May  not  submit  a  motion  that  a  Senator-elect  be  sworn  because 
lus  credentials  were  in  possession  of  the 

Method  of  selecting,  to  make  arrangements  for  the  inauguration 
of  the  President-elect 

Methods  employed  for  selecting  the 

Minority  may  not  bring  in  bill  if  objection  is  made. 

Mode  01  appointing  Senate  members  of  joint 

Motion  to  dischaige,  ruled  not  in  order  dunns  morning  hoiu-, 
wheA  it  contemplates  consideratioii  on  same  day 


19 

7 

20-24 

6 

12 
7 


11 

33 

4 
1 
3 

5 
7 


9 
2 

4 

12 

6 

5 
15 
10 


Motion  to  discharge,  must  Ue  over  one  day  on  objection 

Not  in  order  to  refer  amendments  to  a  bill  pending  to  a  committee . 


H 

3 

11 

9,4 

27 


247 

263,  254 
424,  425 

254,255 

249 

250,251 
249 

44 

257,268 

261 
260 
261 

262 
260 
261 

104 
33 


68 
267 

268 
267,  268 

595 
606 

598 

41,42 
598 

269 

609 

269,  270 

269 

454 

526 

626 

267, 268 

217, 

616 

271 

270,271 

387 

54 


Digitized  by 


Google 


664 


INDEX* 


gnph. 


Ck>mniittee8 — Continued . 

On  Finance,  is  instructed  to  prepare  and  report  such  ol  the  gen- 
eral appropriation  bills  as  it  may  deem  expedi^it 

Order  in  which  reports  of ,  are  called  for 

Present  method  of  selecting. 

President  pro  tempore  (Mr.  Mason)  ruled  that  an  amendment  to 
increase  an  amount  m  the  bill  could  not  be  reported  by  a 
Senator,  even  '*by  direction  of  the  committee/*  when  not  a 
member  thereof 

Provisions  in  the  rules  re^latmg  duties  of 

Question  of  adherence  so  important  a,  was  appCNnted  in  the  Fint 
Congress  to  consider  same 

Resolution  asking  coaference  after  adherence  by  the  other  Houae 
may  be  referred  to  a 

Rules  governing  appointment  and  enumeration  of 

Subjects  have  been  returned  to,  that  had  been  referred  at  a  pre- 
ceding special  session 

To  refer  a  resolution  to  a,  after  objection  is  not  in  order 

When  committee  reports  bill  adversely  it  is  customary  to  permit 
the  bill  to  go  on  tn 3  Calendar  upon  request  of  a  Senator 

When  discharged  from  consideration  of  a  measure,  the  measure 
comes  direcUy  before  the  Senate 

When  membersuiip  of,  is  full,  motion  to  add  a  member  is  not  in 

order 

Committee  of  the  Whole: 

Is  an  ancient  parliamentary  institution 

All  bills,  on  second  reading,  have  been  considered  by  the  Senate 
as  in,  since  1789 

All  bills,  on  second  reading,  must  be  considered  in , 

Amendment  made  in,  may  be  laid  on  table  in  the  Senate 

An  amendment  to  an  appropriation  bill  being  stricken  out  in, 
call  not  be  amended. ...4 

An  amendment  in  substance  the  same  as  the  amendment  iia»de 
in,  and  disagreed  to  in  Senate,  in  order 

Effect  of  motion  made  in,  to  refer  pending  measure  to  a  special 
committee 

If  ''point  of  order  was  not  made  in,  against  an  amendment  to  die 
Poet-Office  appropriation  bill  in,  it  is  too  late  to  make  it  now, 
the  question  having  been  submitted  if  a  point  of  <nder  can  not 
at  any  time  be  mised  when  the  Senate  wishes" 

In  earher  practice  the  Chair  designated  some  Senator  to  preside 
when  Senate  was  acting  as  in 

Occupant  of  chair  retains  it  during  deliberations  of 


Point  of  order  may  be  made  on  an  amendment  agreed  to  in,  in 
the  Senate 


R^:ular  standing  rules  generally  applicable  when  Senate  is  sit- 
ting as  in , 

Rules  governing  proceedings  in 

Ruled  tiiat  amendment  inade  in,  is  not  susceptible  of  division 
in  the  Senate 

Unanimous  consent  having  been  given  in,  to  disp^ise  with  the 
reading  of  a  bill  it  would  not  be  competent  to  raise  the  ques- 
tion again  in  the  Senate 

Oompensalaon  of  Senators: 

May  give  President  pro  tempore  extra 

Minnesota,  began  at  beginning  of  the  session  in  Which  State  was 
admitted 

Montana  and  Washington  and  North  and  South  Dakota,  date  of 
the  admission  of  the  States 
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Compensation  of  Senaton— Continaed. 

Motion  to  proceed  to  the  consideratiQii  of  executive  business  not 
in  order  while  roll  was  bein^  called  on  resolution  relating  to. . . 

Oklahoma,  date  of  their  election 

Senators  can  vote  on,  when  interested  in  the  result. 

When  regularly  elected,  b^^s  with  their  term 

When  elected  or  appointed  to  fill  vacancies  or  for  a  full  term  sub- 
sequent to  the  commencement  of  such  term,  the  salary  begins 

on  date  of  their  election  or  appointment 

Ctoncuzrent  resolution: 
(See  alio  Adjournment.) 
For  adjournment  over  the  holiday  recess,  need  not  lie  over  one 

day 

May  change,  of  the  House,  to  joint  resolution 

The  practice  is  to  pass,  for  enrolling  clerks  to  correct  errors  in  the 
enrollment  of  bills  and  bills  submitted  in  conference  reports. . 
(knKSiiXTen.t  resolutions: 

Blank  forms  for 

Goncurren  t  resolutions.    {See  President's  approval . ) 
Oondnct  or  motive  unworthy: 

Not  in  order  to  impute,  to  a  Senator 

Confederate  States  of  America: 

Leave  having  been  asked  to  submit  views  of  the  minority  of  the 
joint  committee  to  inquire  into  the  conditions  of  the  State? 
which  formed  the  so-adled,  a  resolution  was  passed  stating 
that  "in  receiving  said  paper  subsequent  to  the  time.when  the 
majority  report  was  received,  the  Senate  does  not  mean  to 
sanction  the  ri^t  to  present  said  paper  at  this  time,  nor  to 

establish  a  precedent  for  its  future  action  " 

Conference: 

After  adherence  in  one  House  a,  may  be  granted 

Granted  after  adherence  by  the  Senate  on  amendment  to  resolu- 
tions of  the  House  expressive  of  thanks  to  Maj.  Gen.  Jackson. . 
Resolution  of  House  asking,  after  adherence  by  the  Senate  may 

be  referred  to  a  committee 

IMused  by  body  adhering,  after  the  other  House  asks 

Conferences: 

AU,  in  modem  practice,  are  what  are  known  as  ''full  and  free" 

conferences 

Appropriation  bills  have  failed  of  passage  through  repeated  dis- 

'agreements  of  coihmittees  of  conierence 

Are  generallv  conducted  with  closed  doors 

Are  usually  neld  in  Senate  portion  of  the  Capitol 

Adherence — 

After,  by  Senate,  and  alter  Senate's  refusal  to  grant  a  con- 
ference, House  requests  conference 

After,  Senate  agrees  to  conference 

Bills  have  failed  of  passage  by  adherence  of  both  Houses 

Cknnmittee  of  conference  reports  concurrence  in  some  amend- 
ments, recedence  from  others,  and  reonnmends  insistence 

as  to  another 

Conferees  recommend;  Senate  votes  to  adhere 

Conference  granted  after 

Inability  to  agree  reported.  House  votes  to  adhere  to  its  disa- 
greement to  Senate  amendment,  whereupon  Senate  recedes . 

Managers,  unable  to  agree,  recommend 

One  House  having  adhered,  other  may  further  insist  and  ask 

a  conference 

One  House  havine  adhered  may  recede  and  agree  to  confer- 
ence requested  by  the  other  House 

Webster,  Daniel;  views  of,  as  to  granting  a  conference  after. . 
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Ck>nfer6nee« — Continued. 
Amending  reporta  of — 

By  resolution 

Can  not  directly  be  modified 

Reports  recalled^  withdrawn,  and  amokled 

Bayard,  Thoe.  F.— 

Observations  of,  upon  right  of  Senate  to  request  a  conference 
with  the  House  before  It  had  been  given  opportunity  to 

pas9  upon  Senate  amendments 

Bills- 

A  conference  having  failed ,  either  House  may  take  sudi  inde- 

pendent  action  as  may  be  necessary  to  pass 

Have  failed  of  passage  by  reason  of  adherence  of  both  Houses 

to  their  respective  amendments 

Blaine,  James  G. — 

Views  of,  regarding  the  report  of  a  cootoenoe  committee  be- 
fore a  fuU  agreement  has  been  reached 

Blount,  Wm.— 

Conference  asked  to  arrange  method  of  procedure  relative  to 

impeachment  proceedings  against 

Cannon,  Joseph  G.  (Speaker)— 

Observations  of,  relative  to  introduction  <rf  new  matter  in 

conference  reports , 

Carlisle.  John  G.  (Speaker) — 

Ruling  and  views  of,  respecting  powers  of  House  of  Biepre- 

sentatives  to  instinct  its  managers  of  a  conference 

Observations  and  ruling  of,  on  recommittal  of  conference 
report  when  one  House  has  acted  thereon,  and  thereby 

discharged  its  committee 

Carter.  Thos.  H.— 

Observations  of,  with  reference  to  practice  of  Senate  in  grant- 
ing leave  for  withdrawal  of  a  conference  report,  after 

presentaticnx  and  before  action  thereon 

Cleaves,  Thomas  P.— 

Manual  of  law  r^^arding  conferences  prepared  by,  in  accord- 
ance with  Senate  resolution 

Closed  doors— 

A  conference  report  is  conadered  with 

Conferees— 

{See  aUo  Managers.) 

AU  named  from  one  political  party,  members  of  minority 

party  refusing  to  serve 

AU  named  representing  the  attitude  of  the  majority 

Almost  uniform  practice  in  both  Houses  is  to  select,  from\ 

membership  of  committee  reporting  the  measure j 

Appointed  for  a  second  conferenee  not  called  upon  to  act,  as 
original  report  is  agreed  to  after  request  for  second  confer- 
ence is  made 

Appointed  at  a  preceding  sessbn  reappointed 

Are  not  lindted  as  to  number , 

Are  usually  three  in  number , 


Authorized  to  consider  questions  not  in  disagreement 

Before  they  may  report,  the  other  House  must  be  notified  of 

their  appointment  and  a  meeting  must  be  held 

Chan^  portion  of  bill  agreed  to  in  both  Houses;  subsequent 

action  shows  this  to  be  irregular 

Chau^  text  of  a  clause  already  agreed  to  in  both  Houses; 

action  decided  out  of  order  by  vote  of  Senate 

Conaideration  is  given  to  opinions  prevailing,  in  the  selection^ 

of 

Decline  to  proceed  in  the  absence  of  a  House  manager.. . 
Efiforts  made  to  instruct,  to  agree  tu  "  proper  amendments 
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Conferences— Continued. 
Conferees — Continued* 

Former  pntctice  was  to  change,  as  disagreements  were  re- 
ported.  

In  selecting,  cousLderation  is  given  to  political  divisions 


Insert  a  provision  in  a  report  that  is  not  in  controversy  be- 
tween the  Houses 

Instructed  in  c^ecific  terms 

Instructed  to  agree  to  a  House  proposition 

It  Is  within  the  power  of  Senate  to  instruct  its 

Make  explanation  for  the  introduction  of  new  matter  in  a 
conference  report 

May  make  a  partial  report,  settling  some  questions  in  con- 
troversy and  leaving  others  unsettled 

Motion  to  instruct  is  amendable 

Not  necessary  to  notify  House  of  instructions  to 


Old  custom  was  to  change,  as  disagreements  were  reported. . 

One  House  informs  the  other  of  any  change  made  in  the  per- 
sonnel of  its 

Powers  of,  continue  over  a  recess  of  Congress/ 

Present  practice  is  to  reappoint  same  conferees  as  disagree- 
ments are  reported  or  conference  is  continued  for  any 
reason 

Principles  governing  appointment  of 

Questions  of  right  or  desirability  of  instructing 

Rule  governing  apjiointment  of,  discussed 

Senate  agrees  to  further  conference  where  House  has  iu- 
structeu  its 

Senate  can  not  do  indirectly  through  instrumentality  of, 
what  it  may  not  do  directly 

Senate  has  referred  petitions  directly  to 

Senate,  instructed  to  retire  from  conference  if  found  that 
limitation  has  been  placed  by  House  upon  its , 

Signatures  of  a  majority  of,  to  a  report,  are  sufficient 

Sometimes  dissent  from  portion  of  a  report 

Two  instances  cited  where  Senate  instructed  its 

Various  designations  for 

Vote  separately  in  conference 

When  thev  sign  the  report  of  a  committee  of  conference  they 

sim  as  ^'Managers  on  the  part  of  the  Senate'' 

Crisp.  Charles  F.  (Speaker) — 

Observations  of,  in  ruhng  upon  action  of  conferees  in  report- 
ing new  matter 

Customary  to  attach  to  the  Calendar  of  Business  list  of  bills  in. . . 

Definitions 

Disagreements — 

Appropriation  bills  have  failed  because  of  repeated,  of  com- 
mittees of  conference 

Conferees  reporting  inability  to  agree.  House  votes  to  adhere 
to  its  disagreement  to  the  Senate  amendment,  whereupon 
Senate  recedes 

Conferences  have  been  held  over  questions  other  than,  on 
amendments 

Conference  ending  in,  managers  of  House  asking  the  con- 
ference do  not  necessarily  surrender  papers  to  managers  of 
other  House 

Former  practice  was  to  change  conferees  as,  were  reported.. 

House  disagrees  to  Senate  amendments  but  doeb  not  request 
a  conference 
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Con'erences— Conti  nued. 

Disapreements — Coatinued. 

Not  universal  practice  for  House  disagreeing  to  request  a 

conference 

Old  custom  was  to  change  conferees  as,  were  reported. 

One  Houee  may  aq^ree  to  an  amendment  of  the  other  with  an 
amendment,  disagree  to  the  residue  of  the  amendments, 

and  request  a  conference 

When  conference  was  asked  before,  report  was  first  made  in 

House  agreeinj;  to  the  conference 

When,  are  reported  in  present  practice,  same  conferees  are 

reappointea 

Dissent — 

Conferees  sometimes  dissent  from  portion  of  a  report 

Dual  character  of : , 

Error  in  conference  report — 

Engrossing  clerk  instructed  by  concurrent  resolution  to  cor« 

rect 

Fairbanks,  Charles  W.  (Vice  President) — 

Kuli ng  of,  that  point  of  order  will  not  1  ie  against  a  conference 

report 

Foraker,  Joseph  B. — 

Discusses  principles  governing  the  appointment  of  conferees 
Observations  of,  on  attitude  of  House  managers  in  refusing 

to  sign  a  confemce  report 

Forms — 

For  requesting  a ^ 

For  the  initiation  of  a  conference 

Of  report,  wherein  House  recedes  from  its  amendments  to 

Senate  bill 

Of  report  where  House  disagrees  to  a  Senate  amendment  to  a 

House  amendment  to  a  Senate  bill 

Of  report  showing  House  amendments  to  a  Senate  bill,  where 
House  recedes  from  some  and  Senate  recedes  from  its  disa- 
greement as  to  other  amendments » 

Of  report  wherein  managers  report  their  inability  to  agree... 
Of  report  in  which  an  entirely  new  text  of  a  bill  is  reported 

as  an  amendment  in  nature  of  a  substitute 

Of  report  wherein  Senate  recedes  from  certain  of  its  amend- 
ments to  a  House  bill,  while  House  recedes  from  its  disa- 
greement as  to  others  and  agrees  to  certain  others  with 

amendments 

Frye,  Wm.  P.  (President  of  the  Senate  pro  tempore) — 

Observations  of,  on  power  of  Senate  to  recommit  a  conference 

report  to  committee  of  conference 

On  right  of  Senate  to  request  a  conference  with  the  House 
before  latter  has  had  opportunity  to  pass  upon  Senate 

amendments 

Cridlin^er,  Jacob  H. — 

Gives  reasons  why  House  declined  to  grant  a  conference 

asked  by  the  Senate 

Gorman,  Arthur  Pue — 

Views  of,  as  to  rules  governing  the  appointment  of  conferees. 

Had,  to  determine  prerogatives  oi  the  Houses 

Hamlin,  Hannibal  (Vice  President) — 

Comments  of,  as  to  the  nature  and  functions  of 

Harris,  Isham  G. — 

Ruling  of,  upon  power  of  Senate  to  instruct  its  conferees 

Having  failed,  either  House  may  take  such  independent  action 

as  may  be  necessary  to  pass  a  bill 

Henderson,  David  B.  (Speaker)— 

Observations  of,  in  reference  to  the  inclusion  of  new  matter 
in  a  conference  report 
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Ck>iiferences — Gontmned. 
Hinds,  Asher  C. — 

In  his  masterful  work  on  precedents  of  the  House  of  Repre- 
sentatives  comments  upon  the  action  of  the  House  in  retus- 

ing  to  refer  a  conference  report  to  a  committee 

Hoar,  George  F.— 

Observations  of,  relative  to  proposition  to  lay  a  conference 

report  on  the  table  in  the  House  of  Representatives 

Inability  to  agree — 

Bills  have  tidied  because  of  the,  on  part  of  conferees 

Form  of  conference  report  wherein  managers  report  their 

In  present  practice  it  la  customary  for  conferees  to  simply 
report  their,  without  submitting  recommendations 

Managers,  in  reporting,  have  submitted  recommendations  to 
their  respective  Houses 

Reported,  House  votes  to  adhere,  wheveupon  Senate  recedes. 
Insistence — 

A  conference  having  failed  to  reach  a  result  the  Houses, 
successively,  as  they  come  into  possession  of  the  papers, 
act  on  amendments  in  disagreement,  further  insisting, 
or  receding  and  concurring 

One  House  adhering,  other  may  further  insist  and  ask  a 
conference 

Senate  insists  and  asks  a  full  conference 

Senate  refuses  to  instruct,  but  insists,  and  asks  a  further 

conference 

Instructing— 

Efforts  made  to  have  Senate  conferees  instnicted  to  agree  to 
' '  proper  amendments  " 

General  practice  of  Senate  is  against 

House  having  instructed  its  managers.  Senate  declined  to 
participate  in  a  further  conference,  and  asked  a  free  con- 
ference  

House  having  instructed  its  managers  for  a  second  confer- 
ence, Senate  declined  and  asked  for  a  **free"  conference. . 

House  having  requested  a  conference  after  instructinfi;  its 
conferees,  the  Senate  ignored  request  and  asked  a  '^full 
and  free  conference" 

House  insists  upon  its  right  to  instruct  its  managers,  but  not 
so  when  it  asks  for  a  "free"  conference 

House  instructing  its  managers.  Senate  declines  further  con- 
ference  

House  of  Representatives,  in  more  recent  practice,  instructs 
its  conferees 

It  is  within  the  power  of  Senate  to  instruct  its  conferees 

Motion  for,  is  amendable 

Motion  to  recommit  conference  reix)rt  with  instnictions  held 
not  to  be  in  order 

Not  necessary  to  notify  House  of  instructions  to  Senate  con- 
ferees  

Questions  of  the  right  or  advisability  of  instructing  con- 
ferees  < 

Senate  agrees  to  further  conference  where  House  has  in- 
structed its  conferees , 

Senate  instructs  its  conferees  in  specific  terms 

Senate  instructs  its  conferees  to  agree  to  House  proposition. . 

Senate  may  not,  by  instructing  its  conferees,  accomplish 
by  indirection,  what  it  has  no  power  to  do  by  direct  action 

Senate  objects  to  a  message  from  the  House  that  embodies 
instructions  to  its  conferees 

Senate  refuses  to  instruct,  but  insists,  and  asks  a  further 
oonf eren  ce , 
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Conferences — Continued . 
Instructing — Continued. 

To  include  a  provision  for  bounties  to  soldiers  of  the  Civil 

War , 

Two  instances  cited  where  Senate  instnicted  its  confierees. . . 
Kittredge,  A.  B.— 

Observations  of,  r^;arding  attitude  of  House  conferees  in  re- 
fusing to  sign  a  conference  report 

Lodge,  Henry  Cabot — 

Principles  governing  appointment  of  conferees  discussed  by. 

Relative  to  rec^^uest  for  the  withdrawal  of  a  conference  report. 

Manner  of  conductmg 

May  be  asked  before  House  askii^  has  come  to  a  resolution  of 

disagreement^  insisting  or  adhering 

May  be  asked  m  all  cases  of  difference  of  opinion  between  the 

two  Houses 

Members  of  Congress  have  appeared  before  conference  commit- 


tees. 


Managers  of.    {See  dUo  Conferees.) 

Authority  given  an  absent  manager  to  sign  a  conference  re- 
port  

Have  declined  to  sign  a  report  stating  inability  to  agree 

Have  signed  conference  reports  under  protest,  or  with  ex- 
ceptions noted 

Have  sometimes  refrained  from  signing  reports  of  conference 

House  asking  a  conference  need  not,  at  the  same  time,  trans- 
mit the  names  of  its 

House  having  instructed  its,  for  a  second  conference,  the 
Senate  declined  conference  and  asked  for  a  "free"  con- 
ference  

House  having  instructed  its,  Senate  declined  to  participate 
in  a  further  conference  and  asked  a  *'  free ''  conference 

House  insists  upon  right  to  instruct  its,  but  not  so  when  it 
asks  a  "free"  conference 

House  instructing  its.  Senate  declines  further  conference 

House  of  Representatives  formally  recognizes  the  title  of 

Include  three  new  and  distinct  propositions  in  a  conference 
report 

In  reporting  inability  to  agree,  submit  recommendations  to 
their  respective  Houses 

McDonald,  Wm.  J.,  comments  of,  on  importance  of  old  rule 
governing 

May  be  authorized  by  concurrent  resolution  to  include  in 
their  reports  subjects  not  in  issue  between  the  Houses 

May  not  in  conference  change  text  to  which  both  Houses 
nskve  agreed  except  by  the  unanimous  consent  of  hath 
Houses 

May  not  include  in  their  report  subjects  not  within  the  dis- 
agreements  

May  not  report  new  items,  constitutinq;  in  fact  a  new  and 
cUstinct  subject  not  in  difference,  even  though  germane  to 
question  in  issue 

May  perfect  propositions  committed  to  them  by  amend- 
ments that  are  germane,  but,  under  more  recent  practice, 
may  not  go  beyond  the  differences  of  the  two  Houses  in  so 
doing 

May  report  an  agreement  as  to  certain  amendments  in  dis- 
agreement and  inability  to  agree  as  to  others 

Modify  a  conference  report  so  as  to  increase  palaries  of  Mem- 
bers of  Congress 
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Ck>nf erences — Continued . 
Managers  of— Continued. 

Must  confine  thdmselvee  to  the  differences  committed  to 

them 

Of  House  asking  a  conference  do  not  necessarily  surrender 
papers  to  managers  of  other  House  when  conference  ends 

wi&iout  an  agreement 

Recommend  adoption  of  three  new  sections  in  a  conference 

report 

Report  a  substitute  joint  resolution  with  an  absolute  change 

(5  title 

Report  an  entirely  new  bill  in  lieu  of  matters  in  difference 

submitted  to  them 

Reporting  inability  to  agree,  submit  recommendations  to 

respective  Houses 

Submit  a  substitute  including  general  legislative  provision. 

Various  designations  for 

When  Senate  conferees  sign  the  report  of  a  committee  of  con- 
ference they  aga  as  *' Managers  on  the  part  of  the  Senate;'' 
the  House  conferees  as  * '  Managers  on  the  part  of  the  House  " 
"Where  unable  to  agree,  or  where  report  is  disagreed  to  in 

eitiier  House,  another  conference  is  usually  asked 

Necessity  for 

Over  questions  other  than  disagreements  on  amendments 

Parliamentary  law  concerning 

Point  of  order — 

Will  not  lie  against  a  conference  report 

Papers  in — 

When  not  necessarily  surrendered 

Petitions — 

Have  been  referred  directly  to  committees  of  conference 

Prerogatives — 

Conferences  held  to  determine^  when  Senate  bill  was  ad- 
judged by  the  House  to  con  tarn  revenue-raising  provisions. 
Resolution  of  the  House  defining  its,  relative  to  the  orignat- 

ingof  revenue-raising  measures 

Questions  not  in  disagreement  in— 

Conferees  authorized  to  consider 

Recedence — 

Conferees  report  inability  to  agree,  House  votes  to  adhere  to 
*  its  disagreement  to  the  Senate  amendment,  whereupon 

Senate  recedes 

Form  of  conference  report  on  Hous^  amendments  to  a  Senate 

bill,  where  House  recedes  from  some  of  its  amendments 

and  the  Senate  recedes  from  its  disagreement  as  to  others. 

Form  of  conference  report  wherein  House  recedes  from  its 

amendment  to  a  Senate  bill 

Form  of  conference  report  wherein  Senate  recedes  from 
certain  of  its  amendments  to  a  House  bill,  while  the 
House  recedes  from  its  disagreement  as  to  others  and 

agrees  to  certain  others  with  amendments 

Requests  for  a  conference  is  disr^arded,  but  amending 

House  recedes,  making  a  conference  unnecessary 

Recess  of  Congress- 
Powers  of  conference  committee  which  has  not  reported, 

continue  over 

Recommendations — 

In  present  practice  conferees  seldom  submit  formal  recom- 
mendations, in  reporting  a  disagreement 

Ilanagers,  unable  to  agree,  submit  certain , 
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Conferences — Continued. 
Reed,  Thomas  B.— 

Defines  tree  conferences 

Rules  it  is  not  in  order  to  refer  a  conference  report  to  a  com- 
mittee  

Ruling  and  observations  of,  upon  right  of  either  House  to 
ask  a  conference  with  the  other,  before  the  Houses  have 

come  to  a  disagreement 

Refused — 

House  instructing  ita  managers,  Senate  declines  further  con- 
ferences  

Reports  of — 

Agreed  to,  after  further  conference  is  requested 

Are  entered  on  the  Journal 

As  disagreements  are  now  reported  the  practice  is  to  appoint 

the  same  conferees  for  a  further  conference 

Can  not  directly  be  modified 

Conferees  sometimes  dissent  from  portions  of 

Conferees  may  make  partial  reports,  settling  some  questions 

in  controversy  and  leaving  others  unsettled 

Diu-ing  discussion  of  certain  items  in,  doors  are  closed 

May  be  recomm  itted 

Adopting 

Portion  of,  adopted,  remainder  recommitted 

W  hen  practice  of,  as  a  whole,  was  established 

Amending — 

By  resolution 

Have  been  amended  by  concurrent  action  of  the  Houses. 
May  not  be  amended  or  altered  on  motion  made  in 

either  House 

Concurrence  in — 

Committee  reports  a  concurrence  in  some  amendments, 
its  recedence  from  others,  and  recommends  insistence 

as  to  others , 

Notjiing  can  take  precedence  of  question  of  concur- 
rence in , 

Consideration  of — 

Postponed  for  one  day 

Question  to  proceed  to,  if  raised,  must  be  immediately 
put  and  aetermined  without  debate  (Senate  Rule 

XXVII) ; 

When  made,  may  be  proceeded  with 

Correction  of — 

Engrossing  cler    instructed  bv  concurrent  resolution  to 

correct  clerical  error  in  conference  report , 

Errors  in — 

Engrossing  clerk  instructed  by  conciurent  resolution  to 

correct  clerical  error  in 

Recommitted  for  purpose  of  correcting 

Enp-ossing  clerk  to  correct  clerical  error  in 

It  IS  the  practice  to  pass  concurrent  resolutions  authorizing 

the  enrolling  clerks  to  correct  errors  in  bills  from 

Objection  to  reading  a,  may  be  decided  by  the  Senate 

A  motion  to  reconsider  vote  on  agreeing  to  a,  may  be  laid  on 

the  table 

Question  of  granting  leave  to  withdraw  motion  to  reconsider 

vote  on  agreeing  to  a,  may  be  laid  on  the  table 

Motion  to  reconsider  vote  on  agreeing  to  a,  may  be  laid  on 

the  table,  without  carrying  the 

Motion  may  be  made  to  refuse  a  message  from  the  House  an- 
nouncing the  agreement  of  the  House  to  a  conference  re- 
port  
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Conferences — Continued. 
Reports  of— C3ontinued. 
Forms  of— 

For  requesting 

In  case  House  disagrees  to  a  Senate  amendment  to  a 
House  amendment  to  a  Senate  bill 

In  which  an  entirely  new  text  is  reported  as  an  amend- 
ment in  nature  of  a  substitute 

Wherein  the  House  recedes  from  its  amendments  to  a 
Senate  bill 

Wherein  managers  report  inability  to  agree 

Wherein  Senate  recedes  from  certain  of  its  amendments 
to  a  House  bill,  while  House  recedes  from  its  disagree- 
ment as  to  one  and  agrees  to  certain  others  with 

amendments 

Inability  to  agree— 

Form  of  report  wherein  managers  report  their 

In  earlier  practice  such  repjorts  were  made  verbally 

House  managers  refuise  to  sign  report  stating 

Managers  may  report  an  agreement  as  to  certain  amend- 
ments in  disagpreement,  and  inability  to  agree  as  to 
others 

Where  conferees  report  their,  or  where  report  is  disagreed 
to  in  either  House,  another  conference  is  usually  asked . . 
Limitationa — 

Manasers  may  be  authorized  by  concurrent  resolution  to 
include  in,  subjects  not  in  issue  between  the  Houses. . 

Managers  may  perfect  propositions  committed  to  them 
by  amendments  that  are  germane,  but,  under  more* 
recent  practice,  may  not  go  be3rona  the  differences  of 
the  two  Houses  in  so  d(Hng 

Managers  must  confine  themselves  to  the  differences 
committed  to  them 

Matter  not  within  differences  held  to  be  in  order,  but 
question  must  be  taken  on  agreeing  to  it 

Text  to  which  both  Houses  £ive  agreed  may  not  be 
changed  in,  except  by  the  unanimous  consent  of  both 

Houses 

Manual  of  law  regarding-- 

Prepared  under  Senate  resolution  by  Thomas  P.  Cleaves. 
Modifvinff— 

May  DO  withdrawn  and  modified 

May  not  be  amended  or  altered 

New  matter  in— 

Conferees  include  entirely  new  proposition,  proposing 
increase  of  compensation  to  Members  of  Congress 

Conferees  make  explanation  of  action  for  including 

Conferees  report  three  new  and  distinct  amendments. . . 

Entirely  new  bill  substituted  for  bill  in  conference  by 
conferees 

Form  of  conference  report  in  which  an  entirely  new  text 
is  reported  in  place  of  an  amendment,  in  the  nature  of 
a  substitute 

Held  that  new  matter  is  in  order,  but  that  question  must 
be  taken  on  agreeing  to  it 

Manafifers  may  be  authorized  by  concurrent  resolution  to 
include 

Managers  may  not  include  in,  matters  not  within  the 
disagreements 

Mana^pers  may  not  incorporate,  that  constitutes  in  fact  a 
subject  not  within  the  differences,  new  and  distinct, 
even  though  the  subject  matter  is  germane  to  ques- 
tion at  issue 
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Conferences — Continued. 
Reports  of— Continued. 

New  matter  in— Continued. 

Managers  propoee  and  recommend  adoption  of,  con- 
taining tnree  newsecUoDs 

Managers  report  a  substitute  joint  resolution  with  an  ab- 
solute change  of  title 

Managers  submit  a  substitute  proposition  including  gen- 

erallegislative  provisbn 

Not  in  order  to  change  text  of  a  clause  already  agreed 

to  in  both  Houses : 

Observations  of  Joseph  G.  Cannon  (Speaker)  on  subject  of . 
Observations  of  David  B.  Henderson  (Speaker)  on  the 

inclusion  of 

Observations  of  Henry  Cabot  Lodge  on  action  of  con- 
ferees in  including 

Observations  of  Benjamin  R.  Tillman  on  a  report  of  con- 
ference committee  that  included  distinctively  new 

matter 

Portion  of  a  bill  already  agreed  to  may  not  be  changed 

by  the  action  of  conferees 

Relative  to  the  inclusion  of  a  new  provision  not  within 

differences 

Not  acted  upon — 

Senate  calls  attention  of  House  to  fact  of  its  failure  to 

act  upon 

Observations  of  John  Quincy  Adams  upon  action  of  Sen- 
ate in  calling  attention  to  fact  it  haa  not  acted  upon  a 

conference  report 

Point  of  order- 
Will  not  lie  against 

Reading- 
Pending  the,  of  a  report,  Senate  closes  the  doors 

Presentation  of,  includes  the  readinqr 

Always  in  order  except  while  journal  is  bein^  read  or  a 
question  of  order  or  a  motion  to  adjourn  is  pending 

or  while  the  Senate  is  dividing 

Recalling— 

Recalled,  withdrawn,  and  amended 

Receiving — 

Objection  to,  overruled  by  the  Senate 

Reconunendations  in — 

Separate  action  upon 

Recommittal  of — 

For  purpose  of  correcting  errors  in 

In  general 

Is  in  order  for  one  House  to  recommit  a  conference  report 
if  other  House,  by  acting  on  the  report,  has  not  thereby 
discharged  its  managers 

Motion  for,  with  instructions,  held  not  to  be  in  order... 

Observations  and  ruling  of  John  6.  Carlisle  on,  when 
one  House  has  acted  thereon,  and  by  such  action  has 
dischaiTged  its  committee 

Observations  of  Joseph  G.  Cannon  (Speaker)  upon  ques- 
tion of  the 

Observations  of  Wm.  P.  Prye  upon  question  of  the 

One  House  having  acted  upon  a  conference  report,  its 
managers  being  thereby  dischar^,  the  other  House 
may  not  recommit  the  report  to  its  managers 

Portion  of,  adopted,  remainder  recommitr 

Some  recent  precedents  regarding  the. 
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Conferences — Continued. 
Reporto  of— Continued. 

Recommittal  of— Continued. 

Such  action  is  common ;  illustrations  given 

With  instructions  to  include  a  provision  for  bounties  to 

soldiers  of  the  Civil  War 

Reconsideration  of — 

Withdrawal  of  motion  for,  objected  to 

Referring  to  a  conmiittee — 

Comments  of  Asher  C.  Hinds  (parliamentarian)  upon 

practice  of,  in  House  of  Representatives 

In  House  of  Representatives  the  motion  for,  has  been 

held  to  be  out  of  order 

Is  in  order  in  the  Senate 

Speaker  Thomas  B.  Reed  rules  it  is  not  in  order  to  refer 

a  conference  report  to  a  committee 

The  practice  of,  differs  in  the  Houses 

Revenue  Dills— 

Alleeed  to  contain  revenue-raising  provisions  become 
subject  for  special  conference,  to  aetermine  rights  of 

the  Houses 

Ho\ise  of  Representatives  adopts  resolution  defining  its 

prerogatives  concerning,  during  consideration  of 

Signing  of — 

Authority  given  absent  manager  to 

House  managers  refuse  to  sign  a  report  showing  inability 

to  agree 

In  earlier  practice  were  not  signed 

Managers  have  signed  under  protest,  or  with  exceptions 
noted 


Managers  have  sometimes  refrained  from  signing. 


Signatures  of  majorities  of  the  conferees  are  sufficient  for. 

Report  should  be  signed  by  the  conferees... 

Tabling— 

Fre<)uently  ordered  printed,  and  to  lie  on  the  table 

Motion  to  table,  is  not  entertained  in  House  of  Repre- 
sentatives in  more  recent  practice 

Observations  of  Wm.  M.  S}>ringer  upon  action  of  House 
of  Representatives  relative  to  laying  of  conference 

report  on  the  table 

Repeated  instances  of 

Views  of  George  F.  Hoar  as  to  the  practice  of,  in  the 

House  of  Representatives 

Withdrawal  of— 

May  be  withdrawn  and  modified 

May  be  withdrawn  on  motion,  after  presentation  and  be- 
fore action  thereon 

Observations  of  Thomas  H.  Carter  and  Henry  Cabot 

Lodge  upon  the  question  of  the 

On  request  of  committee  of  conference 

When  presentation  of,  is  in  order 

When  received;  question  of  proceeding  to  consideration  of, 
when  nosed,  shall  be  immediately  put  and  decided  with- 
out debate 

When  Senate  conferees  sign,  they  sign  as  "Managers  on  the 

part  of  the  Senate  " 

Wnen  stating  disagreements,  old  custom  was  to  change  con- 
ferees. .................................................. 

Postponed  for  one  day — 

Consideration  of,  was 

PresBiitation  of — 

Includes  the  reading 
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Conferences — Continued . 
Reports  of — Continued. 
Privileged — 

For  a  time  specified , 

Propositions  in — 

Considered  separately 

With  closed  doors — 

When  made 

Requests  for — 

A  bill  amended  in  the  Senate  and  returned  to  the  House  with 

request  for  a  conference  is  no  longer  treated  as  privileged.. 

After  further  conference  is  requested,  original  report  is 

a^eed  to 

By  House,  after  adherence  bv  Senate,  and  refusal  by  Senate 

Asked  by  the  House  is  refused  by  Senate 

One  House  adhering,  the  other  may  recede  or  ask  a  con- 
ference which  may  be  agreed  to  by  House  adhering 

Disregarded;  but  amending  House  recedes,  making  confer- 
ence imnecessary 

Forms  of , 

Further,  frequently  made 

Have  been  declined  or  disregarded 

House  disagrees  to  Senate  amendments,  but  does  not  make  a 

House  voting  to  adhere  does  not  make,  but  other  House  may. 

In  earlier  practice  ^e  House  making  the  amendments  re- 
quested the  conference 

In  earlier  practice  the  House  disagreeing  did  not  make,  leav- 
ing such  action  to  the  other  House  if  it  should  decide  to 
insist 

Managers  renorting  inability  to  agree,  a  further  conference  is 
usually  asked 

Must  be  by  the  House  which  is  possessed  of  the  papers 

Not  made,  after  adherence  by  both  Houses 

Not  universal  practice  for  the  House  disagreeing  to  make — 

Observations  of  Thomas  F.  Bayard,  William  P.  Frye,  and 
John  Sherman  upon  right  of  Senate  to  request  a  conference 
with  the  House,  before  latter  has  had  opportunity  to  act 
upon  Senate  amendments 

One  House  disagrees  to  certain  amendments  of  the  other, 
returns  the  bill  without  requesting  a  conference 

One  House  having  adhered,  may  recede  and  agree  to  con- 
ference asked  by  other  House 

One  House  may  agree  to  an  amendment  of  the  other  House 
with  an  amendment,  disagree  to  the  residue  of  the  amend- 
ments, and  request  a  conference 

One  House  may  agree  to  conference  asked  by  the  other  at  pre- 
ceding session  of  same  Congress 

One  House  may  immediately  make,  upon  passage  of  a  bill  of 
the  other  House  with  amendments 

One  House  voting  to  adhere,  other  may  insist  and  make 

Question  of  granting,  may  be  referred  to  a  committee 

Senate  declines,  giving  reasons  for 

Senate  disagrees  to  amendment  of  the  House;  the  House  in- 
sists: the  Senate  adherej,  whereupon  the  House  makes, 
which  is  granted 

Senate  makes^  names  conferees;  House,  after  notification, 
postpones  bill  indefinitely 

Senate  may  makfr,  before  disagreement  by  the  House 

Should  come  from  House  in  possession  of  the  papers 

Sometimes,  in  asking  for  a  further  conference,  it  is  specific- 
ally requested  (hat  it  shall  be  a  "further  free  conference  " . . 


23 
64 

127 

123 

14 

119 

118 

135 
9 
125 
134 
135 
129 
117 

131 

117 
124 

117 

2 

117 

130 


127 
124 
126 

136 


122 

120 
127 
117 

125 


343 
291 

323,324 

369,370 

363,364. 
286 
360 

359,360 

378 
283 
367 
377,378 
378 
372 
359 

378 

359 
364-367 

359 
280,281 

359 
372, 373 


369-370 

364-367 

368 

378,379 


133 

377 

128 

370-372 

131 

373 

117 

359 

121 

361 

121 

361 

361-363 

360 

369,370 

359 

367 


Digitized  by 


Google 


IITDBX. 


667 


Para- 
graph. 


PagA. 


Ckmferenees— Continued. 
Bequests  for — Continued. 

The  House  havine  requested  a  conference,  and  instructed  its 
conferees,  the  Senate  ignored  request,  voted  to  insist,  and 
asked  a  "full  and  free  conference'' 

When  asked  and  made 

When  made,  and  by  which  body 

When  made,  after  a  vote  of  disagreement,  the  managers  on 
part  of  House  asking  it  are  to  leave  the  papers  with  mana- 
gers of  House  granting  it 

When  report  of  committee  is  disagreed  to  in  either  House, 
another  conference  is  usually  requested 

Within  principles  and  usages  for  either  House  to  request  a 
conference  with  the  other  upon  any  subject  it  desires  to 

consult  about 

Rules  governing- 
Old,  followed  in  practice 

Only,  in  force 

When  first  adopted 

Signatures  to  reports  of— - 

If  m&}onty  of  members  of  a  conference  committee  sign  the 
report,  it  is  sufficient 

Sherman,  John — 

Views  of,  as  to  right  of  Senate  to  request  a  conference  with 
the  House,  before  latter  has  had  opportunity  to  act  upon 

amendments  made  by  the  Senate 

•  Springer,  Wm.  M. — 

Observations  of,  on  proposition  to  lay  a  conference  report 

upon  the  table  in  the  House  of  Representativee 

Teller.  Henry  M.— 

Observations  of,  on  attitude  of  House  conferees  in  refusing 

to  sign  a  conference  report 

Discussion  of,  as  to  rules  governing  the  appointment  of  con- 
ferees  

Tillman,  Benjamin  R. — 

Observations  of,  on  action  of  conferees  in  including  new  mat- 
ter in  conference  report 

Webster,  Daniel — 

Views  of,  on  granting  conference  after  a  vote  of  adherence. . . 
Confidential  matters: 

Violation  of  the  rules  by  giving,  to  a  newspaper 

Confidential  papers: 

Timothy  Pickering,  a  Senator  from  Massachusetts,  declared  to 
have  committed  a  violation  of  the  rules  by  reading,  in  the  open 

Senate,  etc 

Congress: 

Expires  at  noon  on  the  4th  day  of  March  every  second  year 

Consideration: 

Credentials,  of,  is  a  question  of  privilege 

During  the,  of  a  resolution  for  the  admission  of  a  Senator,  it  is  in 

order  to  move  to  go  into  executive  session. . .....  — 

During,  of  credentials,  ma^r  go  into  executive  session 

Form  for  fixing  a  day  certain  for,  of  the  unfinished  business 

Form  for  moving  the,  of  a  particular  matter 

Form  for  reporting;  a  bill  from  a  committee  and  asking  unanimous 

consent  for  its  immediate 

House  bill  mav  have,  tlie  same  day  it  is  received  — 

Is  competent  for  Senate  to  determine  whether  or  not  it  will  pro- 
ceed to,  of  a  bill,  on  same  day  it  Is  received  from  House 
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Consideration— Go  ntinued. 

Method  of,  of  amendments  proposed  by  Senators  to  a  bill  under. . 

Motion  to  lay  on  table  is  not  one  of  the  incidental  motions  in 
order  pending  a  motion  to  proceed  to,  of  a  bill  under  Rule  IX. . 

Motion  to  take  up  a  bill  for,  and  for  ito  second  and  third  reading 
must  lieover  one  day,if  objected  to 

Motion  to  take  up  a  subject  can  not  be  amended  by  substituting 
another 

Motion  to  discharge  a  committee  from  the,  of  a  subject,  to  lie  over 
one  day 

Motion  to  proceed  to  the,  of  a  bill  may  not  be  laid  on  the  table.. 

Motion  to  lay  on  the  table  a  motion  to  proceed  to  the,  of  a  resolu- 
tion to  admit  a  Senator,  is  not  in  order 

Af  t«r  unanimous  consent  has.been  given  and  action  had  on  a  bill, 
it  is  too  late  to  object  to  iia 

No  inflexible  rule  requiring  doors  to  be  closed  on,  of  executive  or 
confidential  business 

Objections  being  made  to  the,  of  resolutions  on  day  of  presenta- 
tion, may  not  be  had 

Of  bill  vetoed  by  the  President 

Of  House  bills  on  the  Calendar  tmder  a  resolution  ruled  out  of 
orderj  as  it  would  change  the  rules 

On  motion  to  proceed  to,  of  a  House  revenue  bill  on  same  day  it  is 
received,  an  objection  being  interposed 

Pending  motion  for,  of  a  bill,  no  debate  in  order 

Pending,  of  a  resolution  to  admit  a  Senator,  the  Senate  may  go 
into  executive  session 

Resolutions  that  have  regularly  been  considered  durinfi^  the 
morning  hour,  and  that  are  imdisposed  of,  are  usually  placed 
on  the  Calendar w . . . 

Rules  governing,  of  the  Calendar 

Speedy,  of  a  biu,  requested  of  one  House  by  the  other  in  special 
message 

The,  of  resolutions  being  objected  to,  motion  to  refer  not  in 
order 

Until  the. morning  business  shall  have  been  concluded,  or  until 
the  hour  of  1  o'clock  has  arrived,  no  motion  to  proceed  to  the, 
of  a  subject  shall  be  entertained,  tmless  bv  unanimous  consent. . 

When  a  committee  is  discharged  it  brings  tne  bill  directly  before 
the  Senate  for 

When  bill  of  private  character  is  imder,  it  is  in  order  to  substitute 

for  it  a  resolution  referring  bill  to  Court  of  Claims 

Conatitutional  amendments: 

Two-thirds  vote  not  required  on  any  question  of  amendments  to. 

Can  amend  one  of  a  series  of,  although  recited  in  the  preamble  as 

one  of  said  series 

Constitution  of  the  United  States: 

House  adopts  amendments  to  House  joint  resolution  to  amend 
the,  by  a  two-thirds  vote ', 

Income  tax  amendment  to  the,  relatii^  to  election  of  Senators 
by  the  people  is  in  violation  of  unanimous  consent  agreement 
and  not  germane 

Only  requires  a  vote  of  two-thirds  of  SenatoiB  present  to  pass  an 
amendment  to  the 

Provisions  in,  relating  to  bills 

Two-thirds  vote  not  necessary  on  an  amendment  to  a  joint  reso- 
lution to  amend  the 

Vote  of  the  Vice  President  in  the  affirmative  on  a  tie  vote  carries 

an  amendment  to  the.. 

Contempt: 

Senators  being  declared  in,  may  not  speak  without  leave  of  the 
Senate 
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Ckmtempt— Continued. 

Senators  having  engaged  in  an  altercation  on  the  floor  of  the  Sen- 
ate declared  to  be  in , 


When  Senators  have  been  adjudged  to  be  in,  they  can  not  vote. 

Contestants: 

Permitted  to  explain  atbar  of  the  Senate 

Contingent  Fund: 

Resolutions  regarding  the  expenditure  of  money  must  be  referred 

to  the  Conunittee  to  Audit  and  Control  the 

An  amendment  to  pay  money  from  the,  must  be  referred  to  the 

Committee  to  Audit  and  Control  the 

Conrt  of  arbitration: 

One  instance  where  Senate  acted  as  a  quasi 

Court  of  Claims: 

Inorder  to  refer  bill  of  private  character  to,  when  under  consider- 
ation  

Counting  the  Senate: 

While  the  chair  is,  on  a  call  for  a  division,  no  motion  is  in  order. 
Court,  Circuit,  of  the  District  of  Columbia: 

Swretary  ordered  to  produce  papers  in , 

Credentials: 

Blank  forms  for , 

Consideration  of,  a  question  of  privil^e , 

Consideration  of,  may  be  laid  on  the  table  and  is  subject  to  other 

motions.. , 

During  consideration  of,  an  amendment  which  is  simply  a  decla- 
ration of  principles,  not  in  order , 

During  consideration  of.  may  go  into  executive  session , 

Form  of,  certifying  to  election  of  a  Senator 

May  not  subnut  a  motion  that  a  Senator-elect  be  sworn,  because 

his,  were  in  possession  of  the  committee , 

Of  Senators,  are  always  read  in  full  by  the  Secretary  when  pre- 
sented  

Presentation  of 

Presentation  of,  a  question  of  highest  privilege 

Resolution  declaring  a  Senator  not  entitled  to  his  seat  on  his,  was 

not  a  question  of  the  highest  privilege 

Rules  r^rding , 

Secretary  of  Senate  shall  keep  a  record  of 

Senators  sworn  wi  thou  t 

Telegraphic  dispatch  purporting  to  be,  of  W.  L.  McMillan  as 
Senator  from  Louisiana  was  not  received,  and  question  of  its 

reception  laid  on  the  table 

Creek  claims: 

Instance  where  Senate  acted  as  quasi  court  of  arbitration  in  set- 
tling claims  of  loyal  Creek  Indians 

Cxisp,  Chas.  F.: 

Ob6er\-ations  of,  in  ruUng  upon  action  of  conferees  in  including 

new  matter  in  a  report 

Dana,  Samuel  W.: 

Permitted  to  sit  while  speaking 

Davis,  Oarrett: 

Called  to  order  for  disorderly  words 

Day: 

A  special  order,  and  all  prior  orders,  may  be  postponed  without 

naming  a 

Hela  that  a  special  order  may  not  be  postponed  without 

naming  a  day 

Death: 

Upon  announcement  of  death  of  a  Senator,  the  Senate  immedi- 
ately adjourns 
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Debatable: 

A  motion  for  an  adjournment  to  a  day  certain,  not 

Debate: 

A  bill  is  not  open  to,  during  the  first  reading 

After  debate  nas  begun  on  merits  question  may  not  be  raised  as 

to  whether  or  not  an  amendment  is  or  not  in  order 

An  amendment  to  an  appropriation  bill  may  not  be  ruled  out  of 

order  after  debate  has  begun  on  its  merits 

Amendment  is  in  order  after,  on  its  merits 

An  appeal  from  the  decision  of  the  Chair  on  a  point  of  order  is 

subject  to 

An  appeal  from  the  decision  must  be  decided  without — 

An  appeal  from  decision  of  the  Chair  on  a  point  of  order  is  not 

debatable  where  the  original  motion  is  nondobatable 

Appeal  not  subject  to,  original  motion  being  nondebatable 

Breach  of  order  in,  to  read  extracts  of  proceedings  of  the  House 

relating  to  same  subject  matter 

Consideration  of  a  bill  on  the  Calendar  under  the  Anthony  rule 

may  be  objected  to  after,  and  passed  over 

Contest  for  limitation  of,  grew  out  of  a  desire  to  pass  H.  R.  11045, 

commonly  called  the  "Force  bill " 

Directed  to  the  merits  of  the  resolutions  rather  than  to  the  ques- 
tion of  priority  of  business,  not  in  order 

Disorderly  words  spoken  in 

Intervening  business  is 

Limitation  of 

May  and  may  not  be  called  to  order  for  introducing  in,  subjects 

not  relevant 

May  not  be  called  to  order  for  irrelevancy  in 

May  read  in,  a  paper  that  is  irrelevant  to  the  subject  matter  under 

consideration 

Motion  for  an  adjournment  to  a  day  certain,  not  subject  to 

Motion  to  fix  special  order  may  not  be  subject  to,  except  by 

unanimous  consent 

Motion  to  rescind  order  for  recess  not  subject  to,  where  motion  for 

recess  is  to  be  decided  without 
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Motion  to  request  attendance  of  absent  Senators  not  debatable.. 


Motion  to  take  up  subject  laid  on  the  table  not  debatable 

Motion  to  postpone  pnor  orders,  can  be  had  on  merits  of  a  bill... 
Motion  to  postpone  a  bill  and  prior  orders  no,  can  be  had  on  the 

merits 

Motion  to  take  up  a  subject  ordered  to  lie  on  the  table  not  de- 
batable  

Motion  for  reconsideration,  debatable  --...; 

Motion  reconsideration  of  a  vetoed  bill,  is  in  order 

Motion  to  amend  rules,  notice  to  amend  not  necessary 

Motion  directing  Sergeant  at  Arms  to  compel  attendance  of 

absent  Senators,  not  debatable 

Not  in  order  until  vote  is  announced,  or  pending  unanimous 

consent  to  vote  on  a  bill 

No,  in  order,  upon  motion  to  close  the  doors 

Not  in  order  pending  the  execution  of  an  order  directing  the 

Sergeant  at  Arms  to  comoel  the  attendance  of  absent  Senators. 

Notice  to  amend  rules^  to  limit,  is  sufficiently  specific 

Observations  on  deciding  the  question  of  order  by  Mr.  Mitchell 

(in  the  chair) 

Post-office  appropriation  bill  not  open  to,  during  first  reading — 
Question  of  order  concerning  consideration  of  revenue  bills  is 

debatable 


Question  of  order  when  submitted  to  the  Senate  is  subject  to. 
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Debate — Gdnti  nued. 

Rule  relating  to 

Rule  pertaijiing  to  order  in 

Senators  may  not  speak  more  than  twice  on  same  subject  in  one 

day 1 

Senators  may  be  interrupted  in,  by  the  Presiding  Officer  for 

certain  purposes 

That,  is  not  intervening  business 

To  refer  in,  that  action  of  Senators  is  a  "legislation  trick*'  not  in 

order 

Unanimous  consent  agreement  not  a  violation  of  limitation  of,  to 

lav  anaendmenta  on  the  table 

Until  the  Sei^^nt  at  Arms  has  made  his  report  as  to  absent 

Senators,  is  in  order 

When  introducing  bill  a  Senator  may  not  argue  its  merits 

Decision: 

Senators  may  not  vote  after,  is  announced  has  exceptions 

DeciBions  of  the  Chair: 

An  appeal  from  the,  on  a  point  of  order  may  be  debated 

{See  also  Chair.) 
Declaration  of  principles: 

During  consideration  of  an  amendment  which  is  simply  a,  mot 

in  order 

Deficiency.    (See  General  deficiency.) 
Dele^tes  in  Oongress: 
l£leage  of — 

In  order,  although  not  estimated  for,  nor  reported  by  a  com- 
mittee  

Delegation  of  a  State: 

A  paper  addressed  to  the,  may  not  be  received , 

Telegraphic  communication  addressed  to,  not  to  be  read 

Depcurtzaents,  beads  of: 

Resolution  expressing  sense  of  the  Senate  on  refusal  of  the,  to 
send  copies  of  papers  called  for  relating  to  removal  of  officers 
was  a  simple  declaration  of  opinion,  and  was  not  in  order,  as 

it  did  not  change  the  rules 

No  communications  to  be  received  from,  except  through  the 
President  unless  where  authoiized  by  law  or  in  response  to  a 

resolution 

DlsabiUlnr  bill: 

A  bill,  which  as  a  separate  measure  may  be  paraed  by  a  majority 
vote  as  an  amendment  to  a,  which  requires  a  two-thirds  vote 

for  its  passage,  is  in  order 

Disagreement: 

Innate  may  recede  from  Its,  to  an  amendment  to  a  bill  of  the 

House  and  agree  to  the  same  wi^  an  amendment 

Discussion: 

Intervening  business  is 

(See  also  Debate.) 
Disorderly  words  in  debate: 

Relating  to 

Disorder  in  galleries: 

Many  times  necessary  to  clear  the  naileries  for 

^       Numerous  instances  are  found  in  the  Journals  where  for,  the  of- 
fending persons  have  been  arrested 

On  passi^^  of  the  expun^ng  resolution  persons  engaged  in,  were 
taken  into  custody,  brought  before  the  bar  of  the  Senate,  and 

then  discharged 

Division: 

Amendment  aereed  to  in  Committee  of  the  Whole  not  sus- 
ceptible of,  when  bil)  reaches  the  Senate 

Amendments  are  sudceptible  of 
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Division— (3oDtinaed . 

DisposiDg  of  a  question  containing  more  than  one  proposition, 
wen  a,  is  asked  for 

Form  of  asking  a,  on  a  vote 

Manner  of  treating  a  question  for 

Method  for  putting  the  question  upon  a 

On  proposition  to  strike  out  and  insert  it  is  not  in  order  to  call  for 
a,  of  part  proposed  to  be  inserted 

On,  question  to  commit  with  instructions,  both  branches  iBH 
alike , 

Question  of  third  reading  or  passage  of  a  bill  having  a  preamble 
may  be  divided 

Resolution  with  clause  for  instructions  can  only  be  divided  by 
an  order  or  vote  of  the  Senate 

When  a,  may  not  be  had  on  amendments 

Where  subsequent  propositions  depend  upon  the  first  in  a  di- 
vided aueetion,  it  is  not  necessary  to  put  the  question  upon 

•  them,  tne  first  having  failed 

While  counting  the  Senate  on  call  for,  no  motion  is  in  order 

While  Senate  is  taking  a  division  a  motion  for  a  recess  is  not  in 

order 

Dubois,  Fred.  T.: 

An  amendment  affirming  principles  merely  to  a  resolution  declar- 
ing, entitled  to  retain  his  seat,  not  in  order 

Electoral  commission: 

Not  competent  to  receive  testimony  to  sustain  objections  to 

counting  electoral  vote  of  a  State  by  the 

Electoral  count: 

Method  of  presenting  official  ascertainment  of  electors  for  Presi- 
dent and  Vice  President 

Electoral  vote: 

Certificate  of  ascertainment  and  counting  of  the,  for  President 
and  Vice  President,  is  entefed  in  full  on  the  Journal 

Final  proceedings  in  Senate  on  occasion  of  the  counting  of  the.. . 

Formal  proceedings  in  joint  meeting  to  count  the 

Form  of  resolution  providing  for  joint  meeting  to  canvass  the. . . . 

Method  of  appointing  tellers  to  act  in  joint  meeting  to  count  the. . 

Preliminary  proceedings  in  Senate  relative  to  joint  meeting  to 
count  the 

Testimony,  not  competent  to  receive,  to  sustain  objections  to 

•     counting  the 

Electors: 

Method  of  presenting  in  Senate  official  ascertainment  of,  for 

President  and  Vice  President 

Enacting  clause: 

No  enacting  or  resolving  words  shall  be  used  in  any  section  of  bill 
or  joint  resolution,  excepting  the  first 

Of  bills,  regulated  by  statute 

Engrossment: 

Bills  have  been  returned  from  the  House,  on  request,  Uiat  errors 
in,  might  be  corrected 

Engrossing  clerk  directed  to  correct  clerical  error  in,  of  conference 
report 

House  notified  that  certain  amendments  to  the  civil  and  diplo- 
matic appropriation  bill  were  omitted  in  the 

New  certified  copies  of  engrossed  Senate  bills  have  been  furnished 
the  House,  when  ori^nals  have  been  lost  in  that  body 

Secretary  given  permission  to  correct  error  in,  of  amendments  to  a 
House  bill 

Senate  has  given  its  assent  by  resolution  to  a  verbal  alteration  in, 
of  a  House  bill 

The  amendments  of  a  bill  changing  section  numbers,  that  they 
may  be  consecutive,  may  be  made  by  engrof«ing  clerks 
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EnroUxnent: 

And  signiDg  of  bills 

Giairman  of  Committee  on  Enrolled  Billa  certifies  bills 
rectly  enrolled 

Joint  Ciommittee  nu  Enrolled  Hills  authorized  to  correct  ''clerical 
error"  in  apportionment  bill,  post-ofl^e  appropriation  bill, 
river  and  harbor  bill,  and  general  deficiency  appropriation  bill. 
Ezecntive  biudnesa: 

A  motion  to  proceed  to,  in  order  notwithstanding  a  unanimous 

consent  agreement 

Executive  seBsions: 

During  consideration  of  credentials  it  is  in  order  to  go  into 

During  the  (^vil  War  doors  were  closed  when  a  Member  of  the 
Senate  or  House  said  the  President  desired  immediate  action 
by  Conerera .^ 

Effort  made  to  chanji^e  rulps  relative  to,  to  permit  coiuaderation  of 
fisheries  treaty  with  Great  Britain  in  open  session 

Injunction  of  secrecy  not  having  been  removed  fnim  certain  heat- 
ings in,  the  matter  could  not  be  discussed  in  open  legislative 
session,  and  was  out  of  order 

Manner  of  proreedins  to  consider  executive  business,  and  of  re- 
suming legislative  buMnesB  thereafter 

May  not  go  into,  after  the  roll  is  called,  until  the  result  in  declared. 

Motion  made  to  open  the  doors  on  consideration  of  executive 
butdness  must  lie  over  one  day  on  objection 

No  inflexible  rule  requiring  doora  t«>  be  cloeed  on  cun?*idrratkuP  of 
exrcudve  business 

Notwithstanding  a  unanimous  consent  agreement,  a  motion  to 
adjourn  and  to  proceed  to,  is  in  order 

Order  removing  injunction  of  secrecy  in,  shall  be  entered  in  the 
Lefiislative  as  well  as  in  the  Executive  Journal 

Pendins:  a  motion  to  go  into,  the  doors  are  closed 

Pending  the  consideration  of  a  resolution  for  the  admission  of  a 
Senator,  the  Senate  may  go  into 

Question  of  order  and  a  motion  for  executive  business  may  not 
be  entertained  after  a  roll  call  until  the  vote  is  announced 

Rules  for  removal  of  injunction  of  secrecy  from  proceedings  in. . 

Same  procedure  in,  as  in  open  session 

Treaties  in 

Various  rulings  regarding: 

While  dividing  on  a  motion  to  go  into,  motion  to  take  a  recess  not 

in  order 

Existing  order: 

Call  of  a  Senator  for  the  execution  of  an,  of  the  Senate  held  to  be 
a  privilege 

Calls  for  execution  of,  are  privileged  motions  and  supersede  spe- 
cial orders 

Expungin^^  resolntion: 

Adopuon  of  the ; 

During  the  passage  of  the,  disorderly  conduct  occurred  in  the 
glories,  and  the  person  who  committed  the  offense  was  ar- 
rested, brought  before  the  bar  of  the  Senate,  and  then  dit<- 

charged 

Fairbanks,  Chas.  W.  (Vice  President): 

Observations  of,  in  sustainins  two  points  of  order  raised  against 
an  amendment  to  the  Indian  appropriation  bill 

Observations  of,  on  point  of  order  nased  on  an  amendment  to 
the  legislative,  executive,  and  judicial  appropriation  bill  in- 
creasing the  salary  of  the  Speaker  of  the  House  of  Representa- 
tives  

Ruling  of,  that  point  of  order  will  not  lie  against  a  conference 
report ••• • 

24143''--S.  Doc.  1123,  62-8 48 
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Fillmore,  Millard  (Vice  President^: 

Obeervations  of,  on  powers  and  autiee  oi  the  Chair  to  enforce 

the  rules  and  preserve  order 

Floor: 

A  Senator  can  not  be  taken  off  the,  by  a  privileged  question — 

Clerks  to  Senators  when  not  in  the  actual  dischaige  of  their 
duties,  not  entitled  to  privileges  of  the 

Ladies  were  admitted  to  the ^ 

Not  in  order  to  admit  persons  to  the,  to  present  any  petidon,  etc, 

Not  necessary  for  resolutions  to  Ue  over  one  day  excluding  per- 
sons from  privileges  of  the 

Point  of  order  that  no  quorum  was  present  may  not  be  made 
without  consent  of  Senator  holding  the .  * 

Regular  order  can  not  bedemanded  by  one  Senator  while  another 
Senator  is  in  possession  of  the , 

Report  of  a  committee  relating  to  the  Senator  from  Indiana  beinf; 
under  consideration,  a  Senator  was  entitled  to  the,  on  a  privi- 
leged q^uestion 

Senator,  in  possession  of,  to  make  a  parliamentary  inquiry,  may 
not  make  a  motion  at  the  same  time , 

Senator  having  the,  objection  being  made  may  yield  only  for  a 
question 

Senator  may  not  vield  the,  if  objection  is  made 

Senator  may  not  be  taken  from  toe,  in  the  midst  of  a  speech  on 
a  question  of  order 

Senator  without  his  consent  may  be  taken  from  the,  with  al 
motion  to  close  the  doors / 

Senator  may  not  be  taken  from  the,  for  irreleyanc)r  in  debate. . . 

Senator  having  p^ossession  of  the,  may  not  yield  it  to  another 
unless  by  unanimous  consent 

Senator  may  be  taken  from  the,  on  a  question  of  order 

Senator  may  not  be  taken  from  the,  by  a  piivile^  question 

Unfinished  business  being  laid  before  the  Senate  it  does  not  take 
a  Senator  from  tjie 

When  entitled  to  the,  on  a  privileged  question 

Foraker,  Jos.  B.: 

Discussion  of,  as  to  principles  governing  appointment  of  con- 
ferees  

Observations  of,  on  attitude  of  House  managers  in  refusing  to 

sign  a  conference  report .* 

Foreign  countries: 

Petitions  may  not  be  received  from  subjects  of . . .  .^ . . . .« 

French  Spoliations  Claixns: 

Amendments  to  general  deficiency  appropriation  bill  decided  in 
order 

General  deficiency  appropriation  bill.    Not  private  daims  and, 

decided  in  order 

Forms: 

General,  for  stating  questions  in  parliamentary  practice 

Frye,  Wm.  P.  (President  pro  teoopore),  and  Ifr.  Badger: 

Observations  of.  on  ruling  on  a  point  of  order,  that  an  amend- 
ment is  in  oraer  to  the  Indian  api»ropriation  bill  where  an  ap- 
propriation 19  made  of  Indian  funds,  and  it  undertakes  to  dis- 
tribute them  in  any  direction ^ 

Observations  by,  overruling  poults  of  order  raised  against  the 
Pan  American,  Louisiana  Purchase  Exposition,  and  the 
Charleston  Exposition 

Observations  of,  on  power  of  Senate  to  recommit  a  conference  re- 
port to  a  committee  of  conference. 

On  ri^t  of  Senate  to  request  a  conference  witli  the  House  before 
latter  has  had  opportunity  to  pass  upon  amendments  of  the 
Senate 
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Galleries: 

Are  cleared  and  doors  closed  on  consideration  of  certain  provi- 
sions in  an  appropriation  bill 

Are  cleared  and  doors  closed  upon  motion,  when  resolution  au- 
thorizing the  President  to  open  negotiations  with  Spain  is 

imder  consideration 

Are  cleared  during  consideration  of  a  resolution  comprehending 
an  inquiry  into  political  affairs  of  Morocco  and  Brownsville  . . . 
Are  cleared  during  discussion  of  bill  declaring  existence  of  war. . 
Are  cleared  during  discussion  of  certain  items  in  a  conference  re- 
port  

Are  ordered  cleared  and  doors  closed  when  Senate  determines 

to  consider  executive  business 

Doors  first  opened  in,  during  discussion  of  legislative  business. . . 
Vice  President  Breckinridge's  observations  upon  their  earlier  use. 

Necessary  to  clear  the,  when  disorder  in 

GtaUinger,  Jacob  H.: 

Gives  reasons  why  House  declined  a  conference  asked  by  the 

Senate 

General  appropriation  bills: 

General  deficiency  bill,  decided  by  a  vote  to  be  a 

The  first 

Occasional  urgent  deficiency 

Point  of  order  may  not  be  made  against  a  private  claim  except 

when  proposed  to  a 

(See  aUo  Amendments  to  general  appropriation  bills.) 
General  legislation: 
Rule  XVI— 

Relating  to 

Definition  of 

{See  Amendments  to  general  appropriation  bills.) 
Germane: 

A  point  of  order  may  not  be  made  against  an  amendment  to  a  bill 

not  a  general  appropriation  bill  as  not  being 

An  amendment  to  Indian  appropriation  biU  giving  money  to 

sectarian  schools  is,  in  order 

An  amendment  is,  to  the  matter  xmder  consideration 

May  not  make  a  point  of  order  against  an  amendment  to  a  bill, 
not  a  general  appropriation  bul,  as  not  being,  nor  a  private 

claim 

Gorman,  Arthur  Pue: 

Views  of,  relative  to  the  rules  governing  the  appointment  of  con- 
ferees  

Great  Britain: 

Attempt  to  secure  consideration  of  certain  treaty  with,  in  open 

sessio  n 

WamllTi,  Hannibal: 

Observations  of,  as  to  the  nature  and  fonctions  of  conferences 

Harris,  Ishaxn  G.: 

Ruling  of,  upon  power  to  instnict  conferees 

Heads  of  deparanents: 

(See  Departments,  Heads  of.) 

It  is  a  breach  of  privilege  for  the,  to  communicate  irrelevant 

matter  when  called  upon  for  information 

Manner  of  layingcommunications  from,  before  the  Senate 

Henderson,  David  jB.: 

Observations  of,  relative  to  the  inclusion  of  new  matter  in  a  con- 
ference report *. 

HOI,  DaTTld  B.: 

Report  by.  No.  1335  (54th  Cong.,  2d  seas.),  relating  to  the  ap- 
proval by  the  President  of  concurrent  and  other  resolutions 
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Bonds,  Asher  0.: 

Comments  of,  on  action  of  House  of  Representative?  in  refusing 

to  refer  a  conference  report  to  a  committee,  on  motion 

Hoar,  Gheoree  F.: 

Observations  of,  on  tabling  of  a  conference  report  in  the  House 

of  Representatives 

Holiday  recess: 

Concurrent  resolution  for  adjournment  over,  need  not  lie  over  one 
day 

House  bills: 

Certain  amendments)  to,  claimed  to  be  an  infringement  of  privi- 
leges of  the  House  of  Representatives 

Consideration  of,  may  be  had  same  day  received 

Consideration  of,  on  the  calendar  under  a  resolution  ruled  out  of 

order  because  would  act  as  a  change  of  the  rules 

House  of  Bepresentatiyes: 

Amendments  of  the  Senate  to  a  joint  tesolution  of  the,  amend- 
ing the  Constitution,  are  adopted  by  a  two-thirds  vote 

A  Senator  given  privilege  for  indulging  in  language  disrespectful 
of  the 

Business  transacted  in  the  Senate  before  oiganization  of  the 

In  order  to  refer  to  proceedings  in  the 

Indecent  language  against  proceedings  of  the.  not  in  order 

Is  notified  of  the  election  ot  officers  of  the  Senate 

Is  notified  at  the  opening  of  a  session  that  a  quorum  is  present  in 
the  Senate 

Manner  of  receiving  messages  from 

Message  from  the,  me  regular  order 

Motion  may  be  made  to  refuse  to  receive  a  message  from  the,  an- 
nouncine  the  agreement  of  the,  to  a  conference  report 

Not  in  order  to  read  extracts  of  the  proceedings  of  the,  or  to 
animadvert  upon  the  conduct  of  the 

Not  in  order  to  refer  to  proceedings  in  the 

Prerogatives  of  the 

Proceedings  in  chamber  of ^  in  joint  meeting  to  canvass  electoral 
vote  for  President  and  Vice  President 

Reception  of  messages  from  the,  without  a  quorum 

Reflections  on  the,  not  permitted 
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Resolution  of  the,  for  final  adjournment,  a  question  of  privilege. . 

Senators  allowed  to  give  testimony  before  a  committee  of  the. . . . 
That  Senate  amendments  to  a  bill  of  the  House  were  claimed  by 

the  House  to  be  an  infringement  of  the  privileges  of  the 

Impeachment  proceedings: 

Not  in  order  to  postpone  the  r^lar  order  in  legislative  session, 

but  should  be  decided  when  sitting  for  the  trial  in 

Senators  excused  from  voting  on,  against  James  H.  Peck 

That  an  order  to  change  the  twenty-second  rule  of  procedure 
and  practice  in,  could  be  considered  and  not  required  to  lie 

over  one  day 

Inaomration: 

Manner  of  selecting  committee  to  take  chaige  of  ceremonies  inci- 
dent to,  of  the  President-elect 

Incidental  motions.    {See  Motions^ 

Income  tax:  Amendment.    (Su  Constitutional  amendments.) 

Indefinitely: 

It  is  not  competent  to  withdraw  a  motion  to  postpone,  without 

leave  of  the  Senate 

Indiana: 

Discussion  of  a  re]x>rt  relating  to  Senators  from,  was  given  prece- 
dence over  special  orders 

Indian  ^flairs: 

Amendment  to  an  appropriation  bill  recommended  by  Commis- 
sioner of,  although  m  nature  of  a  private  claim,  in  order 
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An  amendment  to  the  Indian  appropriation  bill  payable  out  of 
the  annuities  of  the,  is  not  a  claim  against  the  Government, 
and  in  order 

Annuities,  rulings  by  Mr.  Frye,  President  pro  tempore,  on  a  point 
of  order,  that  an  amendment  is  in  order  to  the  Indian  appropri- 
ation bill  where  an  appropriation  is  made  of  funds  belonjpng 
to,  and  it  undertakes  to  distribute  the  funds  in  any  direction, 
etc 

Efforts  made  to  have  coni«ideration  of  treaties  with,  considered 
in  open  session 

Ruling  by  Mr.  Bad^r  in  the  chair  that  an  amendment  to  the 
Indian  appropriation  bill,  to  pay  a  private  claim  from  the 
annuities  of  the,  is  in  order. 

Senate  acted  as  a  court  of  arbitration  to  settle  and  make  final 

determination  of  the  claim  of  loyal  Creek 

Injunction  of  secrecy: 

Order  for  removal  of,  to  be  entered  on  the  legislative  as  well  as 
on  the  executive  loumal 1 

Rules  for  removal  of,  from  proceedings  in  executive  sessions 

(SeraUo  Executive  sedsions.) 
Instoietions: 

A  reaolution  with  clause  for,  can  only  be  divided  by  an  order  or 

vote  of  the  Senate 

Interested  in  result.    (See  Senators.) 
Interruptions: 

By  a  Senator  while  a  Senator  is  speaking 

When  made  by  the  presiding  officer 

Intervening  business: 

Discussion  is 

Roll  call  ordered  on  an  adjournment  must  be  immediately  re- 
sumed when  Senate  reconvenes  without 

There  must  be,  before  motion  to  adjourn  may  be  repeated 

(JSeeaUo  Business.) 
trrelevancy: 

May  not  be  called  to  order  for,  in  debate 

Practice  now  that  a  Senator  may  not  be  taken  from  the  floor  for, 

in  debate 

Irrelevant: 

May  read  in  debate  a  paper  that  is,  to  the  subject  matter  under 
consideration 

It  is  a  breach  of  privilege  for  the  head  of  a  department  when 

called  on  for  information  to  communicate  matter  that  is 

Isthmian  Canal: 

Resolution  declaring  sense  of  Congress  in  respect  of  foreign  owner- 
ship of,  considered  with  closed  doors 

Jackson,  KaJ.  Oen.: 

House  asked  conference  on  resolutions  expressive  of  thanks  to, 

after  adherence  by  the  Senate 

Jefferson,  Thomas  (Vice  President): 

Decision  of,  that  the  previous  question  is  not  in  order  upon  an 

amend  ment 

Joint  committees: 

Mode  of  announcing  appointment  of  Senate  members  of 

Joint  meeting: 

Duties  of  Vice  President  in , 

Formal  proceedings  in,  to  count  the  electoral  vote 

Form  of  resolution  providing  for,  to  canvass  the  electoral  vote. . . 

Method  of  appointing  tellers  to  act  in,  to  count  the  electoral  vote, 

On  proceedmg  to  participate  in 

To  canvass  electond  vote  for  President  and  Vice  President 
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Joint  resolutions: 

(See  Bills.) 

Are  included  within  term  "bills/'  where  latter  word  appears  in 
the  rules 

Blank  forms  of 

Form  for  passing 

May  be  signed  when  a  quorum  is  not  present 

May  change  concurrent  resolution  of  the  House  to  a 

Mode  of  announcing  signature  to 

Motion  to  take  up  a,  while  a  bill  is  pending  in  order 

President  need  not  sign  a  concurrent,  providing  for  a  joint  com- 
mittee of  Congress 

Resolving  clause  of,  regulated  by  statute : 

Objection  to  the  reception  of  a,  after  being  read,  sustained 

Joint  rules: 

Business  not  in  order  under  the,  for  six  days 

No.  22,  Provided  that  during  the  Civil  War  if  anv  Senator  or 
Member  of  the  House  of  Representatives  stated  the  President 
desired  immediate  action  pertaining  to  its  suppression  the 
galleries  of  the  House  where  the  statement  was  inade  were  im- 
mediately cleared,  and  if  the  proceedings  with  closed  doors 
were  divulged  by  any  member  of  the  Senate  or  House  he 
should  be  expeUed 

For  continuance  of  business  in  a  subsequent  session 

Ruled  not  to  apply  to  Senate  bills  brought  in  bef<ve  the  expira- 
tion of  the  six-da^  period 

No,  being  in  force,  it  was  in  order  to  consider  joint  resolution  pro- 
posing an  amendment  to  the  Constitution  before  the  expiration 

of  six  days  from  the  beginning  of  a  session 

Journal: 

A  motion  to  correct,  by  recording  a  Senator  present  on  roll  call 
may  lie  over  one  day  on  objection 

A  motion  to  correct  the,  may  be  laid  on  the  table 

A  point  of  order  was  inade  that  the,  although  not  completed, 
enould  be  read,  which  was  overruled 

Bills  introduced  "by  request"  are  so  noted  on , 

Certificate  of  ascertainment  of  the  electoral  votes  for  President 
and  Vice  President  is  entered  at  large  upon  the 

Correcting  the 

Joint  resolution  to  print  certain,  lost,  as  both  bodies  adhered  to 
their  respective  resolves  on  the  amendment  by  the  House 

Motion  to  approve  or  amend  the,  of  any  other  day  than  that  of  the 
preced ing,  not  in  order 

Motion  to  correct  the,  so  as  to  show  a  Senator  present  on  roll  call 
must  lie  over  one  day,  and  may  be  laid  on  the  table 

No  nde  for  amending  or  approving  the;  other  than  that  of  the 
preceding  day — 

On  expunging  a  resolution  from  the , 

Order  that  names  of  certain  Senators  be  recorded  on  the,  in  con- 
nection with  the  roll  call,  decided  must  lie  over  one  day,  as  it 
was  in  the  nature  of  a  resolution 

Provisions  in  the  Constitution  and  rules  providing  for  a 

Quorum,  counting  a,  by  adding  those  who  had  announced  pairs  as 
present  in  order,  because  the  journal  had  been  read  and  ap- 
proved announcing  the  fact 

Reading  of,  ia  first  business  after  the  assembling  of  the  Senate  and 
the  prayer 

Reading  of  the,  may  not  be  interrupted  by  making  the  point  of 
no  quorum 

Refusal  to  insert  messages  of  the  President  on  the 

Resolution  to  correct^  to  show  pres^ice  of  a  Senator,  must  lie 
over  one  day  on  objection 
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Jomxial— Contiiiued. 

The  legislative,  the  executive,  the  coDfidentdal  legislative  pro- 
ceedings, and  the  proceedings  when  sitting  as  a  court  of  im- 
peachment, shall  each  be  recorded  in  a  separate  book 

Time  of  adjournment  is  noted  on,  for  each  day 

When  not  completed,  the  reading  may  be  omitted 

Xittredge,  A.  B.: 

Observations  of,  relative  to  attitude  of  House  managers  in  refus- 
ing to  sign  a  conference  report 

Klinfirle  Valley  Park  and  Hi^hwa^ 

Amendment  to  create,  general  legislation  and  not  in  order 

Ladies: 

Were  admitted  to  the  floor 

Lamar.  L.  Q.  C: 

Galled  to  order  for  disorderly  words 

Legialative  day: 

May  extend  over  several  calendar  days 

No  formal  adjournment  of  last,  of  a  Congress 

Of  March  3  is  entirely  eliminated  when  the  4th  of  March  falls  on  a 

Monday 

LegiaXative  tridc: 

To  charge  a  Senator  with  practicing  a,  not  in  order. . . . . : 

Limitation  of  debate.    (See  Debate.) 
Limitation  of  subjects  to  be  considered: 

To  be  confined  to  removing  the  obstructions  which  have  been 
placed  in  the  way  of  a  mir  execution  of  the  ''acts  of  recon- 
struction. "  etc. 

Local  legislation,  local  statute: 

Definition  of ■. 

(See  also  Amendments  to  general  appropriation  bills.) 
Lodfi^e,  H.  C: 

Observations  of,  relative  to  the  principles  governing  appoint- 
ment of  conferees 

Views  of,  relative  to  granting  request  for  withdrawal  of  a  con- 
ference report 

lioulsiana  Purchase  Exposition  Co.: 

An  amendment  to  the  general  deficiency  appropriation  bill  pro- 
viding for  a  loan  to  the,  decided  not  general  l^slation,  and  in 

order 

Loyal  Creek  Indians: 

Senate  acted  as  a  court  of  arbitzation  to  settle  claim  of,  and  made 

a  final  determination  thereof 

McDonald,  Wm.  J.: 

Observations  of,  (m  amendments  proposing  to  strike  out  and 

insert 

Observations  of,  relative  to  earlier  practice  and  rules  governing 

conferences 

ICcOarrahan,  WHliank: 

A  bill  for  the  relief  (rf,  postponed  indefinitely  at  a  previous 

session,  was  considered  at  a  subsequent  session 

TJfcMillan,  W.  L.: 

Reception  of  a  telegram  purporting  to  be  credentials  of,  as  a  Sen- 
ator from  Louisiana,  laid  on  the  table 

Madison  Papers: 

A  joint  resolution  for  distribution  in  part  of  the,  was  signed 

when  a  quorum  was  not  present 

Signature  of  President  of  toe  Senate  to  jcnnt  resolution  for  dis- 
tribution in  part  of,  no  quorum  being  present 

Majority  Vote: 

All  officers  must  be  elected  by  a,  and  not  by  a  plurality 

A,  is  required  to  elect  a  president  pro  tempore 
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Keasure: 

A,  requiring  a  majority  vote  only  may  be  attached  to  a  bill  re- 
quiring a  two-thirds  vote  to  paas  same 

Kembera  of  Congress,  mileage  of: 

Amendment  for,  decided  in  order;  although  not  estimated  for,  nor 

reported  by  a  committee 

Kessage  from  the  Houae: 

A,  may  be  received  without  a  quorum 

Hessage  of  the  President: 

The  Senate  refused  to  print  and  documents  relative  to  instruc- 
tions given  to  ministers  of  United  States  at  the  congress  at 

Panama,  etc 

Keaaagea: 

General  phraseology  of,  from  House  of  Representatives 


May  be  received,  no  quorum  being  present 

Method  of  receiving,  from  the  House  of  Representatives 

Method  of  receiving,  from  the  President 

Refusal  to  insert,  of  the  President  on  the  Journal 

Memorials: 

Manner  in  which  Presiding  Officer  presents  such,  as  come  to  his 

hands •. 

Mexico: 

Effort  made  to  have  consideration  of  a  reciprocity  treaty  with, 

in  open  session 

Mileage  of  Senators  and  Repreaentativea: 

Amendment,  decided  in  onler;  although  not  estimated  for,  nor 

reported  by  acommittee 

Minority : 

Leave  having  been  obtained  to  submit  views  of  the,  of  the  ioint 
committee  to  inquire  into  the  conditions  of  the  States  which 
formed  the  so-called  Confederate  States,  a  r«!Solution  was 
passed  stating  that,  *4n  receiving  said  paj[>er  subsequent  to  the 
time  when  the  majority  rei>ort  was  received,  the  Senate  does 
not  mean  to  sanction  the  right  to  present  said  paper  at  this 
time,  nor  to  establish  a  prec^ent  for  its  future  action" 

A,  has  no  power  to  originate  or  bring  in  a  bill,  but  may  be  allotted 
to  submit  its  views 

The  views  of  the,  may  be  expressed  in  a  bill,  but  it  has  no  par- 
liamentary status 

Senator  voting  in  the,  may  make  motion  for  reconsideration 

Mitchell,  John  H.: 

Observations  of,  when  in  the  chair,  on  deciding  that  question  of 

order  when  submitted  to  the  Senate  was  debatable 

Monday: 

Motion  to  adjourn  over  to,  not  in  order  during  the  morning  hour. . 
Money: 

Resolutions  regarding  the  expenditure  of,  must  be  referred  to 
the  Committee  to  Audit  ana  Control  the  Contingent  Expenses 
of  the  Senate 

An  amendment  to  pay,  from  the  contingent  fund  must  be 
referred  to  the  Committee  to  Audit  and  Control  the  Contingent 

Expenses  of  the  Senate 

Morean,  John  T.: 

Called  to  order  for  disorderly  words 

Morning  buaineaa: 

Anthony  rule  did  not  extend  the  morning  hour  beyond  I  o  'clock 
for  reception  of  regular 

Certain  routine  matters  after  the  meeting  of  the  Senate  is 

Immediately  upon  conclusion  of  the  routine,  the  CBiair  lays 
before  Senate,  in  order  of  their  presentation,  any  resolutiona 
that  may  have  come  over  from  last  legislative  day 
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Homing  business — Continued. 

Until  the^  is  concluded  or  until  the  hour  of  1  o  'clock  has  arrived 
no  motion  to  proceed  to  the  consideration  of  a  subject  on  the 

calendar  shall  be  in  order  except  by  unanimous  consent 

Homing  hour: 

A  motion  to  adjourn  over  to  Monday  not  in  order  in  the 

Anthony  rule  supersedes  that  part  of  the  eighth  rule  relating  to 
laying  before  ue  Senate,  in  their  order,  resolutions  and  con- 
current resolutions  introduced  on  any  prior  day 

A  Senator  having  the  floor  at  the  expiration  of  the,  on  a  privi- 

'  leged  question  holds  it  as  against  a  special  order 

At  conclusion  of,  presiding  officer  lays  before  Senate  the  un- 
finished business,  if  there  be  such 

Bill  may  nut  be  considered  during,  except  by  unanimous  con- 
sent  

Does  not  extend  the,  beyond  1  o'clock  for  reception  of  regular 
mominfi:  business 

May  not  be  dispensed  with  except  by  unanimous  consent  until 
one  hour  after  meetirg  of  the  Senate 

Motion  for  adjournment  over  Sunday  may  not  be  made  in 

Motion  to  postpone  previoiis  orders  and  take  up  a  bill  in  the,  de- 
cided on  appeal  to  be  in  order 

Motion  to  take  up  a  bill  in  the,  requires  unanimous  consent 

Order  of  business  during 

No  precedence  of  appropriation  bills  after 

Private  calendar  to  be  treated  as  other  special  orders  and  not  to 
be  called  until  after  the  expiration  of  the 

Resolution  coming  over  from  a  previous  day  and  discussed  until 
the  expiration  of  the,  goes  to  the  calendar 

The  Anthony  rule  did  not  extend  the,  beyond  1  o'clock,  etc 

The  private  calendar,  when  assigned  to  any  particular  day,  is  to 
be  treated  as  other  special  orders  and  not  to  be  called  before 
the  expiration  of  the , 

Unless  otherwise  ordered  the^  shall  terminate  at  the  expiration 
of  two  hours  after  the  meeting  of  the  Senate 

When  the,  may  expire  special  orders  may  be  called  one  hour 

after  the  daily  meeting  of  the  Senate 

Korocco: 

Doors  are  closed  durinj|^  consideration  of  a  resolution  comprehend- 
ing inquiry  into  pohtical  affairs  of 

Motion: 

A,  for  executive  businees  may  not  be  entertained  after  a  roll  call 
until  the  vote  is  announced , 

A,  for  reconsideration  may  be  laid  on  table  without  carrying  bill 
with  it , 

A,  may  be  made  during  reading  of  a  paper,  to  lay  a  bill  on  table. . 

A,  to  adjourn  may  follow  another  if  discussion  intervenes 

A,  to  request  Sergeant  at  Arms  to  request  attendance  of  absentees 
may  belaid  on  table , 

A,  to  lay  on  table  a,  to  proceed  to  the  consideration  of  a  resolu- 
tion to  admit  a  Senator  elect,  is  not  in  order 

A,  to  lay  an  amendment  to  an  amendment  on  the  table  does  not 
carry  original  amendment  with  it 

A,  to  lay  on  the  table  not  one  of  the  incidental,  in  order  pending 
to  proceed  to  the  consideration  of  a  bill ^ 

A,  to  postpone  previous  orders  and  take  up  a  bill  in  order  during 
the  morning  nour 

A,  to  proceeof  to  the  consideration  of  a  resolution  relating  to 
campaign  contributions  is  not  a  privilegjed 

A,  to  reconsider  may  be  entered  as  a  privilege 

Appeal  from  the  decision  of  the  chair  on  a  point  of  order,  is  not 
debatable  where  the  original  motion  is  nondebatable , 
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Kotion— Continued. 

Call  of  a  Senator  for  the  execution  of  an  existing  order  of  the 
Senate,  held  to  be  a  privileged 

Can  discuss  merits  of  a  oill  on  a,  to  postpone  prior  orders .... 

Can  not  be  taken  from  the  floor  by  asking  a  parliamentary  in- 
quiry and  then  make  any,  decided  on  appeal.  The  Senate 
was  counted  by  the  Vice  President  (Mr.  Fairbanks)  and  a 
quorum  was  found  to  be  present,  so  the  appeal  was  laid  on  the 
table 

Certain,  not  debatable 

Consideration  of  credentials  may  be  laid  on  the  table  and  is  sub- 
ject to  other 

During  discussion  of  motion  to  close  the  doors,  the  doors  remain 
shut 

Earl^  rule  giving  order  in  which  motions  to  commit  and  recommit 
might  be  made 

Effect  of  motion  made  in  Committee  of  the  Whole  to  refer  pend- 
ing measure  to  a  special  committee 

For  adjournment,  in  simple  form,  may  not  be  amended 

For  adjournment,  may  not  be  entertained  immediately  following 
similar  motion  determined  in  the  negative 

For  adjournment  may  not  be  made  by  one  Senator  while  an- 
other is  speaking 

For  adjournment  over  Sunday  may  not  be  made  in  the  morning 
hour 

For  adjoiumment  over  to  a  certain  hour  next  day,  when  another 
matter  is  pending,  is  not  in  order 

For  adjournment,  when  question  is  pending,  takes  precedence 
of  all  other  motions 

For  adjournment  not  in  order  where  no  business  has  intervened . . 

For  reconsideration , 

For  reconsideration  may  be  entered  as  privileged 

For  reconsideration  of  a  vote,  being  entered,  holds  bill  imtil 
disposed  of 

For  successive  adjournments  provided  for  in  one  motion 

Form  of,  for  adjournment,  and  for  adjournment  to  a  day  certain.. 

Forma  of,  for  securing  a  recess 

Instance  where  Senate  decided,  in  order  to  take  up  a  bill  indefi- 
nitelv  postponed  at  a  previous  session 

Journal,  a,  to  correct  the,  so  as  to  show  a  Senator  present  on  roll\ 
call  must  lie  over  one  day,  and  may  be  laid  on  the  table , 

Journal,  to  correct  the,  may  be  laid  on  the  table \ 

May  hold  bill  two  days  to  give  time  for  making  a,  for  reconsid- 
eration  

May  lay,  on  table  question  of  granting  leave  to  withdraw,  for 
reconsideration 

Mav  not  consider  a,  to  discharge  a  committee  the  same  day  if 
objection  is  made 

May  not  discuss  constitutional  power  to  pass  certain  resolutions 
or  merits  of  them,  on  a,  to  take  up 

May  not  discuss  merits  of  a  biU  on  a,  to  postpone  the  pending  bill 
and  prior  orders,  etc , 

May  not  make  a,  for  a  recess  while  the  Senate  is  dividing 

May  not  submit  a,  that  a  Senator-elect  be  sworn,  because  his 
credent!^  were  in  possession  of  the  conmiittee 

Ko,  in  order  imtil  vote  on  the  pending  question  is  announced. . 

Observations  of  William  J.  McDonald  on,  to  strike  out  and  insert 

On  division  of,  to  commit  with  instructions,  both  branches  fall 
alike 

On  motion  to  close  the  doors,  no  debate  is  in  order 

On,  to  strike  out,  and  to  strike  out  and  insert 

One,  to  adjourn  may  not  follow  another  if  no  business  intervenes. 
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Motion — Continued . 

Pending  a  motion  to  go  into  executive  session,  the  doors  are  closed 

Pending  a,  to  strike  out  and  insert,  part  to  be  stricken  out  and 
part  to  be  inserted  are  each  regarded  as  a  question 

Pending  consideration  of  a  resolution  for  the  admission  of  a  Sen- 
ator, a  motion  to  go  into  executive  session  may  be  made 

Pending  measure,  a,  simply  to  postpone  was  not  in  order 

Pending,  to  consider  a  bul,  debate  not  in  order 

Pending,  to  strike  out  and  insert,  motions  made  to  amend  part 
prop<Med  to  be  stricken  out  shall  have  precedence 

Petitions  having  been  called  for,  a,  was  made  to  take  up  a  bill, 
which  it  was  ruled  required  unanimous  consent 

Proposing  a  suspension  of  a  rule  was  in  order  (see  also  Rule  XL). . 

Qu^ion  of  granting  leave  to  withdraw  a,  to  reconsider  may  be 
laid  on  table  without  carrying  the  motion  with  it 

Kecess,  to  rescind  order  for,  not  debatable  where,  for  the  recess 
is  to  be  decided  without  debate 

Resolution  which  has  gone  over  one  day,  and  considered  on  the 
day  following  and  not  disposed  of,  may  only  come  up  on,  or  by 
unanimous  consent 

Second,  to  suspend  reading  of  papers  in  order 

Senators  present  but  not  voting,  no,  may  be  interposed  between 
caUing  the  yeas  and  nays  and  announcement  of  the  vote 

Special  orders  supersede  unfinished  business  when  it  has  been 
displaced  by  a 

The  consideration  of  resolutions  being  objected  to,  to  refer  not  in 
order 

To  add  a  member  to  a  committee,  when  membership  of  same  is 
full,  not  in  order 

To  close  doors,  made  and  seconded,  sufficient  to  secure 

To  consider  certain  bills  on  the  calendar,  out  of  their  order,  ob- 
jected to ^ 

To  direct  attendance  of  Senators,  may  be  laid  on  the  table 

To  direct  Sergeant  at  Arms  to  request  attendance  of  absent  Sena- 
tors, not  debatable 

To  discharge  committee,  made  during  morning  hour^  not  in  order 
when  it  also  contemplates  immediate  consideration 

To  discharge  committee,  must  lie  over  one  day,  on  objection 

To  fix  day  to  which  Senate  shall  adjourn  may  be  amended 

To  lay  on  table,  not  one  of  incidental  motions  in  order  pending 
a  motion  to  proceed  to  consideration  of  a  bill  under  Rule  IX. . 

To  postpone  indefinitely,  may  not  be  withdrawn  without  leave 
of  the  Senate 

To  postpone  previous  orders  and  take  up  a  bill  is  in  order 

To  proceed  to  consideration  of  bill  during  morning  hour  requires 
unanimous  consent 

To  reconsider  agreed  to,  brings  subject  directly  before  the  Senate. 

To  rec(msider  is  debatable 

To  reconsider,  laid  on  table,  does  not  carry  bill  with  it 

To  reconsider  may  be  taken  up  same  day 

To  reconsider  may  not  be  made  in  absence  of  a  quorum 

To  reconsider  may  not  be  withdrawn  without  leave 

To  request  attendance  of  absent  Senators,  must  precede  motion 
to  compel  attendance 

To  strike  out  and  insert,  not  divisible 

To  take  up  a  subject  laid  on  table,  not  debatable 

To  take  up  a  subject  not  open  to  amendment 

Under  the  present  rule,  may  be  withdrawn  at  any  time  before  a 
decision,  amendments  or  ordering  of  the  yeas  and  nays,  except 
a  motion  to  reconsider,  which  shall  not  be  withdrawn  wi^out 
leave , 

While  counting  the  Senate  on  call  for  division,  no,  is  in  order. . . 
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Mount  Hamilton  or  MuUekes  Hill: 

Amendment  to  create,  a  park  general  legislation 

Newspaper: 

Violation  of  the  rules  by  giving  confidential  matters  to  a 

New  States: 

Method  of  deciding  upon  the  terms  of  new  Senators  from 

Nondebatable: 

Appeal  not  debatable,  original  motion  being 

Motion  to  request  attendance  of  absent  Senators 

Motion  to  rescind  order  for  recess,  where  motion  for  the  recess  is, 

to  be  decided  without  debate , 

Motion  to  take  up  subject  laid  on  the  table 

(See  alio  Debate.) 
Notices: 

For  reconsideration 

Oaths: 

Form  of,  administered  to  Senators 

May  be  administered  b^  the  Presiding  Officer  to  certain  wit- 
nesses for  the  time  bemg 

Method  of  administering,  to  Senators  of  the  new  class 

Senator-elect  subscribes  to,  immediately  upon  taking 

Vice  President  empowered  to  administer,  to  witnesses  in  certain 

cases 

Oaths  of  Senators: 

How,  and  where  taken  and  subscribed.    The  Constitution  and 

Rule  II 

May  be  administered  by  oldest  Member  present 

Officers: 

Resolution  expressing  sense  of  the  Senate  on  refusal  of  the  At- 
torney General  to  send  copies  of  papers  called  for,  relating  to 
removal  of,  was  a  simple  aecLaration  of  opinion  and  not  in  or- 
der, as  it  did  not  operate  to  change  the  rules 

All  officers  of  both  Houses  may  be  elected  by  a  majority  vote 

Officers  of  the  Senate: 

Have  no  stated  or  statutory  terms  of  office 

Method  of  election  of 

President  and  House  of  Representatives  are  notified  of  the  elec- 
tion of  certain 

Open  doors: 

Early  attempts  to  have  treaties  and  general  executive  and  confi- 
dential business  considered  with 

Open  executive  session: 

A  specific  motion  is  required  to  proceed  to  the  consideration  of  a 

matter  in,  and  must  oe  made  each  day 

Same  procedure  in,  as  in  executive  session 

Order: 

Observations  of  Vice  President  Fillmore  on  powers  and  duties  of 

Chair  to  preserve 

Of  business  may  be  changed  from  that  specified  in  the  rules — 
Presiding  Officer  may  suspend  business  to  secure,  in  the  Senate. . 

Rule  pertaining  to,  in  deoate 

Order  of  business: 

Majority  to  determine 

Order,  existing: 

The  call  of  a  Senator  for  the  execution  of  an,  held  to  be  a  privi- 
lege  

Order,  question  of: 

A,  and  a  motion  for  executive  business  may  not  be  entertained 

after  a  roll  call  until  the  vote  is  announced 

An  appeal  from  the  decision  of  the  Chair  on,  may  be  debated. . . 
An  appeal  from  the  decision  of  the  Chair  is  not  debatable 
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Order,  question  of— Continued. 

An  appeal  from  the  decidon  of  the  Chair  on,  is  not  debatable 

where  the  original  motion  is  nondebatable 

If  point  of  order  is  not  made  a^nst  an  amendment  to  an  appropri- 
ation bill,  in  Committee  of  the  Whole,  it  is  too  late  to  make  it 
in  the  Senate,  the  question  having  been  submitted  if  a  point  of 
order  can  not  at  any  time  be  raised  when  the  Senate  wishes. . . 

A,  may  be  made  on  an  amendment  agreed  to  in  Committee  of  the 
Whole  in  the  Senate 


May  not  be  debated  unless  submitted  to  the  Senate 

May  not  raise  a,  no  quorum  being  present,  pending  execution  of 

order  to  compel  attendance  of  absentees 

Not  debatable 

(See  DebaU.) 

May  not  be  made  acainst  an  amendment  to  a  bill  not  a  general 

appropriation  bill  as  not  being  germane 

Point  of,  may  not  be  made  against  a  private  claim,  except  when 

proposed  to  a  general  appropriation  bill 

Senator  may  be  taken  from  the-floor  on  a , 

Senator  may  not  be  taken  from  the  floor  in  the  midst  of  a  speech 

on  a 


When  submitted  to  the  Senate  is  debatable. 


Orders: 

May  discuss  merits  of  a  bill  on  a  motion  to  postpone  prior , 

Can  not  discuss  merits  of  a  bill  on  a  motion  to  postpone  prior. . . . 
Paired: 

Senator  may  decline  to  answer  when  his  name  is  called  if 

Counting  a  quorum  by  adding  those  who  had  announced,  as 
present  in  order,  because  the  journal  had  been  read  and  ap- 
proved, announcing  that  fact 


Counting  a  quorum  by  adding  names  of  Senators  who  announced 
they  were 


Not  practice  to  count  a  quorum  as  present  those  Senators  who 
announce,  and  refrain  from  voting 

A,  is  a  reason  for  not  voting 

With  the  addition  of  names  of  Senators  present  and.  and  withheld 
their  votes  because  they  were,  a  quorum  was  not  present 

Senator  may  decline  to  vote  when 

Pairs: 

Statement  of,  and  transference  of 

Panama  Congress: 

Senate  refused  to  print  the  message  and  documents  from  the 
President  relative  to  instruction^  given  to  the  ministers  of  the 

United  States  at,  but  referred  them  to  a  committee,  etc 

Pan  American,  Louisiana  Purchase,  and  Charleston  Bxpo- 
sitions: 

Observations  of  Mr.  William  P.  Frye,  president  pro  tempore, 

on  points  of  order  raised  against,  etc 

Pi^er— Papers: 

A,  addressed  to  the  delenitlon  of  a  State  may  not  be  received. . . 

A,  purporting  to  be  resolutions  of  the  board  of  trade  of  Provi- 
dence, R.  1.,  addressed  to  a  Senator  and  not  to  the  Senate 
could  not  be  received  and  was  withdrawn 

Disposition  of,  on  adjournment  of  the  first  session  of  a  Congress  . . 

Each  House  transmits  to  the  other  all,  on  which  a  bill  or  resolu- 
tion is  founded 

May  read  a,  that  is  irrelevant  to  the  subject  matter  imder  debate. 

Meaaage  of  the  President,  not  printed  when  received 
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Paper— Papers — Continued. 

Reading  of  a,  addressed  to  the  delegation  upon  a  matter  not 
before  the  Senate  for  legislation,  if  objected  to,  may  not  be 

received 

Reading  of  a,  decided  in  order  although  subject  matter  is  irrele- 
vant  

Reading  of  a  petition,  at  length  not  in  order  except  by  unanimous 

consent 

Reception  of  resolutions  of  a  public  meeting  objected  to  and  re- 
fused  

Referred  to  committees  at  last  session  should  be  returned  to 

same  committees  at  next  session 

Resolution  calling  for,  relative  to  a  presidential  appointee,  dis- 
cussed with  closed  doors 

Resolution  to  print  a,  as  a  document  or  in  the  record  not  in 

order  because  it  evades  the  rule 

Second  motion  to  suspend  reading  of,  in  order 

Secretary  ordered  to  produce,  in  court. 

While  a,  is  bein^  reaa  may  lay  the  bill  on  the  table 

Timothy  Pickermg,  a  Senator  from  Massachusetts,  declared  to 
have  committed  a  violation  of  the  rules  by  reading  confidential 

in  the  open  Senate,  etc 

When  the  reading  of  a  conference  report  or  memorial  is  called 
for,  and  objected  to,  it  shall  be  determined  by  a  vote  of  the 

Senate 

Parliamentary  inquiry: 

Senator  may  not  make  a  motion  when  interrupting  a  Senator 

for  the  piipose  of  making  a , 

Peck,  James  H.: 

Senators  were  excused  from  voting  on  impeachment  proceedings 

against 

Pendixxg  business:  ^ 

Form  of  motion  to  displace,  oSid-ioT  consideration  of  some  other 

matter .~^^»r.. 

Personal  explanation:  "^--.^ 

A,  can  not  be  made  except  by  unanimous  consefit 

Personal  interests:  "^^ 

Senators  may  vote  where  their,  are  involved ^  -  ^ 

Petition— Petitions : 

Form  of  presentation  of  several,  on  various  subjects 

Manner  m  which  presiding  oflBcer  presents  such,  as  come  to  his 

hands 

May  not  be  received  if  not  signed .'./........ 

May  not  be  received  if  not  addressed  to  the  Senate......!.*.".*. 

May  not  be  received  from  subjects  of  foreign  countries 

Not  in  order  to  admit  persons  to  the  floor,  to  present  a 

Reading  of  a,  at  length,  not  in  order,  unless  by  unanimous  con- 
sent  ,  _ 

Phraseology:  

Annoimcements  and  appointments — 

Naming  conmiittees  to  act  with  like  committees  of  the 

House 

Of  appointments  pursuant  to  the  statutes. ... .!...!!!!!!! 

Of  messages  from  the  House  of  Representatives. ....!!! 

Of  messages  from  the  President /.....[. 

Of  signatures  to  bills  and  joint  resolutions '//.'.'....]... 

Billa^  joint  resolutions,  and  other  resolutions — 

Consideration  of  resolutions  which  have  been  laid  over 

Disposing  of  bills  and  joint  resolutions  from  the  House  of 

Representatives 

Introduction  of 

Senate  resolution  for  present  consideratiOTi,  or  for  reference . 
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FhraaeologT— ContiDued. 

CommencemeDt  of  a  sessioii  of  Congress — 

Credentials — certificates  of  election  of  Senators 

Extra  session  of  Congress 

In  case  objection  ie  made  to  the  credentials  of  a  Senator  elect. 

Opening  of  the  Senate 

Presentation  of  credentials  of  Senators 

Special  session  of  the  Senate 

The  oath  administered  to  Senators  of  new  class 

Consideration  of  the  calendar — 

Considering^  executive  business 

Consideration  of  a  vetoed  bill 

Considering  Senate  bill  reported  from  a  committee  with 
amendments 

Demanding  the  yeas  and  nays 

Fixing  a  day  certain  for  the  unfinished  business 

If  amendments  are  proposed  by  Senators 

Making  a  special  oraer 

Passing  a  House  bill 

Passing  Senate  bill  or  joint  resolution 

Proceoding  to  consider  a  matter,  or  to  displace  the  pending 
business 

Reconsidering  a  vote  on  passage  of  bill  which  has  gone  to 
the  House  and  upon  which  the  time  limit  for  reconsidera- 
tion has  expired 

Rules  govemmg  consideration  of  Calendar ^ 

Substituting  a  bill  of  the  House  for  a  Senate  bill 

The  unfinished  business 

When  a  bill  has  a  preamble 

When  a  division  is  requested 

When  amendments  are  proposed  for  reference  to  committees. . 

When  a  question  contains  more  than  one  proposition  and  a 

separate  vote  is  demanded  on  each 

Constituting  a  quorum — 

A  call  of  the  Senate 

Form  to  compel  attendance  of  absent  Senators 

Forms  of  returns  of  the  Sergeant  at  Arms 

Emphasizing  the  order  for  attendance 

When  want  of  a  quorum  is  disclosed 

When  want  of  a  quorum  is  suggested  by  a  Senator 

(Conference  reports,  for  forms  of  see  Conferences.) 
Journal — 

Entry  on,  opening  of  extra  session  of  Congress 

Miscellaneous  forms — 

Adjourn,  of  motions  to 

Adjournment,  for,  to  a  day  certain 

Conference  reports,  requests  for  conferences,  etc 

Executive  business,  proceeding  to  consider 

Inauguration  of  President  elect,  providing  a  committee  to 
take  charge  of  arrangements 

Questicms  applying  to  bills,  reports,  etc.,  general  forms  for 
stating.. 

Forms  ol  bills,  joint  resolutions,  etc 

Recess,  for  moving  a 

Terms  of  new  Senators  from  new  States,  method  of  ascer- 
taining  

Vice  President  casts  vote  when  Senate  is  equally  divided . . . 
Morning  business — 

Order  may  be  changed,  despite  the  rules 

0  pening  of  the  Senate 

Presentations  of  petitions  and  memorials 

When  petitions  on  various  subjects  are  presented 
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Phraseology— Con  tiDued . 

Organization  of  the  Senate — 

Appointment  of  conmiitteeB 

Election  of  officers 

Fixing  the  hour  of  meeting 

Notifying  the  House  ot  Representatives 

Notifying  the  President 

Reoueuting  to  be  excused  from  service  on  a  committee,  and 

filling  vacancy  thus  created 

Reconsideration — Appeal — Debate — 

Appeal,  in  case  of 

Debate,  interruptions  in 

Interruptions,  by  the  presiding  officer 

Point  of  order,  for  a 

Pairs  between  Senators 

Question,  the  division  of  a 

Reconsideration,  notice  and  motions  for 

Reconsideration,  to  prevent 

Reports  of  committees — 

Appointed  to  act  with  a  like  committee  on  the  part  of  the 

House 

Of  etanding  and  select 

Reporting  a  bill  for  a  change  of  reference 

Reporting  a  bill  and  asking  unanimous  consent  for  its  imme- 

aiate  consideration 

Reporting  a  ne^:  bill  in  lieu  of  an  original 

Reporting  adversely  with  recommendation  to  indefinitely 

postpone 

Reporting  petitions  or  memorials  adversely 

The  electoral  count — 

Appointment  of  tellers  to  act  in  the  joint  meeting 

Handing  down  the  official  ascertainment  of  electors 

On  proceeding  to  take  part  in  the  joint  meeting 

Proceedings  in  the  Chamber  of  the  House  of  Representatives. 
Resolution  for  joint  meeting  to  canvass  the  electoral  vote... 

The  fina]  proceedings  in  the  Senate 

Pickering,  Timothy: 

Declared  by  the  Senate  to  have  committed  a  violation  of  the 
rules  by  reading  confidential  papers  from  his  place  in  the 

open  Senate,  etc 

Plurality  vote: 

All  officers  of  both  Houses  may  be  elected  by  a  majority  and 

not  by  a 

Points  of  order: 

Forms  of  submitting  to  the  Senate,  and  announcing  decision  on. 

In  cases  of  appeal  from  decision  of  the  chair  on 

Method  for  stating  and  disposing  of 

(6>«  Order,  questions  of.) 
Postponed  indefinitely: 

A  bill,  may  be  considered  at  a  subsequent  session 

A  motion  to,  may  not  be  withdrawn  without  leave  of  the  Senate. 
Postponement: 

Instance  where  Senate  decided  motion  in  order  to  take  up  a 

bill  indefinitely  postponed  at  a  previous  session , 

Motion  to  simply  postpone  a  pendmg  measure  not  in  order , 

\Mien  new  bill  is  reporied  from  committee  in  lieu  of  an  original 
bill,  consideration  of  th<»  latter  is  generally  postponed  indefi- 
nitely  

When  Senate  substitutes  House  bill  for  one  of  its  own  bills  on 
same  subject,  the  Senate  bill  is  generally  postponed  indefi- 
nitely  

Preamble: 

Can  amend  one  of  a  series  of  constitutional  amendments, 
although  recited  in  the,  as  one  of  a  serieii 


22,3 
I 


22,3 
1 


593,594 
593 
595 
594 
594 

595 

612 
613 

612, 613 
612 

613,614 
612 
611 
612 


598 


599 


600 

628 

627 

629 

628-630 

627,628 

630-631 


463 


469 

612 
612 
612 


221,470 
453 


221,470 
470 


599 
605,606 


Digitized  by 


Google 


IKDEX. 


689 


PlreamUe — Continued . 

Fonn  of  treating,  in  passing  Senate  bill  with 

May  belaid  on  the  table 

May  be  withdrawn  before  being  amended 

May  not  be  withdrawn  without  consent  of  the  Senate 

Question  of  third  reading  or  passage  of  a  bill  having  a,  may  be 
divided 

Separate  vote  may  be  had  on  the  third  reading  of,  and  also  on 

passage  of  the  same 

Precedence  of  appropriation  bills: 

Appropriation  Dills  nave  no  special  rights  after  2  o'clock  p.  m 

PrerogatiTes: 

House  returns  Senate  bill  providing  for  purchase  of  ground  for  a 
public  building  because,  as  it  alleged,  it  invaded  rights  of 
House  to  originate  revenue  bills 

House  sends  messages  to  Senate  regarding  its,  in  originating  and 
passing  in  the  fint  instance  revenue  bills 

The  House  tabled  a  Senate  substitute  to  a  House  revenue  bill, 
claiming  it  infringed  its 

Certain  amendments  of  the  Senate  to  a  House  bill  claimed  to  be 

an  infringement  of  the 

President: 

Certificates  of  action  of  electors  in  the  State  relative  to  election 
of,  must  be  transmitted  to  the  Vice  President 

Communications  from  heads  of  departments,  etc.,  except  when 
authorized  bv  law  or  when  in  response  to  a  resolution,  must  be 
transmitted  by  the 

Concurrent  resolution  necessary  to  recall  bfll  from 

Declines  to  receive  certain  bills,  one  House  having  adjourned 

Form  used  for  placing  messages  from  the,  before  me  Senate 

General  form  of  proclamation  of,  convening  the  Senate  in  special 
session. 

Having  vetoed  a  bill,  was  decided  another  bill  of  like  character 
might  be  introduced 

In  case  of  disagreement  between  Houses  as  to  time  of  adjourn- 
ment, may  adjoum  them  to  such  time  as  he  shall  think  proper. 

Informs  Senate  by  message  of  Senate  bills  he  has  approved,  and 
of  any  that  have  become  law  without  his  approval. 

Is  notined  of  election  of  certain  officers  of  the  Senate 

Joint  committee  notifies,  when  Congress  is  assembled  and  organ- 
ized for  business 

Manner  of  sheeting  committee  to  make  arrangements  for  the  in- 
auguration of  the  President  elect 

May  not  sign  joint  resolution  providing  for  a  joint  committee  of 
Congress 

Report  by,  No.  1335,  David  B.  Hill  (54th  Cong.,  2d  sess.),  relat- 
ing to  the  approval  by  the,  of  concurrent  ana  other  rrsolutions. 

Method  of  presenting  in  Senate  official  ascertainment  of  the  elec- 
tors for 

Method  of  receiving  messages  from  the 

Method  of  passing  bill  over  veto  of  the... 

Motives  of  the,  not  in  order  to  reflect  on 

Need  not  sign  concurrent  resolution  providing  an  adjournment. . 

Proclamation  of,  for  extra  session  of  Congress 

Protest,  no  right  to  send  a,  to  the  Senate  against  any  of  its  pro- 
ceedings.  

Refusal  to  insert  messages  of  the,  on  the  Journal 


Resolutions  not  read  third  time  do  not  require  approval  of  the. . . 

Senate  refused  to  print  message  and  documents  received  from, 
relative  to  instructions  given  the  ministers  of  the  United  States 
at  Panama  congress,  etc 

24143''— S.  Doc.  1123,  62-^3 44 
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Preaidenit— Continued. 

Upon  consideration  of  a  resolution  authorizing  the,  to  open  nego- 
tiations with  Spain,  the  doors  are  closed 

Vote  on  failing  to  pass  a  bill  over  the  veto  of  the,  may  be  recon- 
sidered   

Vote  of  two-thirds  of  Senators  present  required  to  pass  a  bill 

.  over  veto  of 

President  of  the  United  States: 

Messages  received  from  the,  without  a  quorum 

President's  approval: 

Bills  and  joint  resolutions  must  have 

Concurrent  and  other  resolutions  do  not  require  three  readings, 
nor  the 

See  note  relating  to,  Report  No.  1335  (54th  Cong.,  2d  sess.),  by 
David  B.  Hill  on  behalf  of  the  Senate  Judiciary  Committee... 
President's  nxessage: 

May  be  received  without  a  quorum 

President  of  the  Senate: 

Signature  to  bills  and  joint  resolutions  by,  no  quorum  being 
present 

Signs  bills  after  they  are  signed  by  Speaker  of  the  House  of 

Kepresentatives 

President  pro  tempore: 

During  the  election  of  a,  a  Senator  was  designated  to  preside 

Election  of  a,  may  be  by  ballot,  resolution,  or  a  roll  call 

In  absence  of  Vice  President  Senate  shall  choose  a 

Majority  vote  is  required  to  elect  a,  and  unfinished  business  may 
not  be  laid  before  the  Senate  during  the  election  of  a 

May  adjourn  or  adjourn  to  a  day  certain  when  electing  a. 

May  be  elected  by  a  majority  vote 

Office  of,  may  be  resigned  like  any  other 

Tenure  of  office  of 

When  acting  as  President  of  the  Senate,  during  vacancy  in  office 
of  Vice  President,  receives  the  compensation  of  Vice  President. 
Presiding  officer: 

Empowered  to  administer  oaths  to  witnesses  in  certain  cases 

How  announcement  of  signature  of,  to  bills  and  joint  resolutions 
is  made 

Lays  before  Senate  the  unfinished  business,  if  there  be  such,  at 
me  termination  of  the  morning  hour 

Manner  in  which,  presents  petitions  and  memorials  that  come  to 
his  hands 

May  interrupt  proceedings  for  certain  purposes 

May  suspend  business  to  secure  order  m  the  Senate 

On  powers  and  duties  of,  to  preserve  order 

On  powers  of,  to  demand  reasons  of  a  Senator  for  failure  to  vote.. 

Retains  the  chair  when  Senate  sits  as  in  Committee  of  the  Whole. 

Rules  pertaining  to  powers  and  duties  of 

States  clearly  in  terms  unanimous-consent  agreements 

The,  has  no  authority  to  require  Senators  declining  to  vote  to 
assign  reasons  therefor 

See  also  President  pro  tempore  and  Vice  President 

Previous  orders: 

Motion  to  postpone,  and  take  up  a  bill,  is  in  order  in  the  morn- 
ing hour 1 

Previous  question: 

Was  recognized  in  the  first  code  of  rules;  was  dropped  in  revision 
of  March  26,  1806 

Not  in  order  upon  an  amendment 

Principles: 

An  amendment  affirming,  merely,  to  a  resolution  declaring  a 
Senator  entitled  to  his  seat,  not  in  order 
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Principles,  declaration  of: 

Dining  ccmaideraliaii  of  credentials  and  amendment  which  10 

simply  a,  is  not  in  order 

Printer: 

Blank  ballots  may  be  counted  in  voting  for,  to  the  Senate 

Printing: 

Rules  relative  to,  of  bills 

Prior  orders.     (See  Special  orders.) 
Private  Calendar: 

Consideration  of  the,  may  be  superseded 

To  be  called  after  the  expiration  of  the  morning  hour,  being 

treated  as  other  special  orders 

When  assigned  to  any  particular  day  the,  is  to  be  treated  as 
other  special  orders,  and  not  to  be  called  before  the  expira- 
tion of  the  morning  hour 

Private  claims: 

Amendments  to  the  Army  appropriation  bill — 

In  order 

Not  in  order 

Diplomatic  and  Consular  appropriation  bill — 

In  order 

Amendments  to  the  general  deficiency  appropriation  bill  to  pay 

certain,  French  spoliations,  decidea  in  order 

Private  claims  decided  not  in  order 

Indian  appropriation  bill — 
In  order — 

Amendments 

Within  provisions  of  a  treaty 

Not  a,  because  paid  from  funds  of  the  Indians.   

Not  in  order — 

Amendments 

Leffislative,  executive,  and  judicial  appropriation  bill — 
In  order — 

No  additional  money  to  be  appropriated 

Reported  by  a  committee 

Does  not  provide  for  any  payment 

Not  in  order— 

For  insertion  of  a,  for  settling  accounts,  etc 

Not  reported  by  a  committee  and 

Naval  appropdation  bill — 
In  order — 

To  carry  out  existing  law 

Not  in  order — 

An  additional  apjiropriation 

Post  Office  appropriation  biU— 
In  order — 
Objected  to  as,  but  ruled 

Sundry  civil  appropriation  bill — 
In  order— - 

Not  being  strictlv  a 

A,  but  reported  by  a  committee 

Not  in  order-— 

Amendment  not  arising  imder  a  treaty,  an  i 

Amendments  relating  to  ijrivate  claims,  but 

Observations  by  the  President  (Mr.  Stuart  in  the  chair)  on 

question  of  order  against  State  claims  being 

(See  alio  Amendments  to  general  appropriation  bills.) 
roint  of  order  may  not  be  made  against  an  amendment  to  a  bill 
not  a  general  appropriation  bill  as  not  being  germane  nor  a 
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Privilege: 

Breach  of,  for  heads  of  departments  to  commuiiicate  irrelevant 
matter  when  called  upon  for  information 

Breach  of,  for  head  of  a  department  to  communicate  irrelevant 
matter  not  embraced  in  the  resolution  of  inquiry 

Call  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Sen- 
ate, held  to  be  a 

Presentation  of  credentials  a  question  of  highest 

Presentation  of  resolutions  declaring  no  lawful  election  of  a 
United  States  Senator  had  been  had,  not  a  question  of 

Report  on  certain  attempts  at  bribery  is  a  question  of 

Resolution  of  the  House  for  final  adjournment  a  question  of 


Resolution  declaring  a  Senator  not  entitled  to  his  seat  was  not  a 
question  of  the  highest 

Senator  may  not  be  taken  off  the  floor  by  a  question  of 

Privileged  motion: 

Calk  of  a  Senator  for  the  execution  of  an  existing  order  of  the 

Senate,  held  to  be 

Calls  for  execution  of  existing  orders  are,  and  supersede  special 

orders 

Motion  for  a  reconsideration  may  be  entered  as 

Motion  to  proceed  to  consider  a  resolution  relating  to  campaign 

contributions  is  not  a 

Motion  to  executive  business  is  a 

Pending  consideration  of  a  resolution  for  the  admission  of  a  Sen- 
ator which  was  a,  it  was  in  order  to  move  to  go  into  executive 

session 

Privileged  question: 

Resolution  for  final  adjournment  is  privileged 

Senator  is  entitled  to  tlie  floor  on  discussion  of  a 

Senator  may  not  be  taken  from  the  floor  by  a 

Privileges  of  the  House  of  Representatives: 

Certain  amendments  of  the  Senate  to  a  House  bil]  claimed  to  be 

an  infringement  of  the 

Proclamation: 

General  form  of,  convening  the  Senate  in  extraordinary  session.. 

Usual  form  of,  convening  the  Senate  in  special  session 

Protest: 

The  President  has  no  right  to  send  a,  to  the  Senate  against  any 

of  its  proceedings , 

Question: 

A,  once  carried  can  not  be  questioned  again  at  the  same  session, 

but  must  stand  as  the  juagment  of  the  House 

Part  to  be  inserted  regarded  as  a,  in  motion  to  strike  out  and 

insert 

Questions  of  order.    (See  Order,  questions  of.) 
Question  of  privilege: 

Consideration  of  credentials,  a 

Consideration  of  credentials  although  a,  may  be  laid  on  the  table 

and  is  subject  to  other  motions 

Resolution  for  admission  of  a  Senator  elect,  is  a  question  of,  and 

can  be  proceeded  with 

Quorum: 

Against  counting  a 

A  message  from  the  President  and  House  may  be  received  with- 
out a 


A,  not  necessary  to  make  a  bill  a  special  order... . 
A,  was  present  on  last  roll  call,  had  to  ascertain  a . 
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Quorum— Con  ti  nued . 

A,  being  present  on  last  roll  call,  its  absence  may  not  be  imme- 
diately suggested,  no  business  naving  intervened 

Being  present,  the  Senate  can  compel  th  >  attendance  of  absent 
SenatQrs 

Being  present  on  last  roll  call,  its  absence  can  not  immediately 
be  suggested,  no  business  having  intervened,  but  debate  is 
intervening  business 

Both  Houses  adjourn  to  day  certain  with  a  proviso  concerning. . . 

Call  for  a,  may  oe  withdrawn 

Cou  nting  a i 

Counting  a,  by  adding  names  o*f  Senators  who  announced  pairs. . 

Against  counting  a 

Decided  it  is  competent  for  Senate  to  order  attendance  of  ab- 
sentees, although  a,  is  present •. 

Di6])ensing  with  proceedings  after  a  call  of  the  Senate,  and  ascer- 
tainment of  presence  of  a 

Formerly,  in  absence  of,  could  not  compel  attendance  of  ab- 
sentees  

Form  of  notification  to  House  that  a,  ia  present,  at  the  opening 
of  a  Congress 

If  absence  of  a,  is  suggested  while  Senate  is  acting  under  a 
unanimous  consent  apeement,  the  roll  may  be  called 

Impeachment  trials  a,  is  same  as,  of  the  Senate 

In  absence  of  a,  may  request,  but  can  not  compel,  attendance... 

Joint  resolution  may  be  signed  when  a,  is  not  present 

Less  than  a,  may  not  take  a  recess , 

Less  than  a.  may  take  a  recess 

May  compel  attendance  of  absentees,  etc.,  in  absence  of  a 

May  count  a,  if  necessary , 

May  not  call  for  a,  no  business  having  intervened,  discussion  not 
being  business 

May  not  call  for  the  yeas  and  nays  when  refused,  after  a,  is  dis- 
closed by  a  roll  cal 

May  not  compel  attendance  of  absent  Senators  no,  being  present, 
in  absence  of  a  rule 

May  not  raise  question  of  order  no,  being  present,  pending  exe- 
cution of  order  to  compel  attendance  of  absent  Senators 

May  not  reconsider  a  vote  in  absence  of  a 

May  take  a  Senator  off  his  feet  at  any  time  to  suggest  absence  of  a . . 

Message  of  the  President  and  House  maybe  received  without  a. 

Messages  may  be  received  no,  being  present 

Mode  of  suggesting  want  of,  and  securing  presence  of  a. 

Motion  to  lay  an  appeal  from  the  decision  of  the  Chair  on  thp 
table  no,  voted,  but  the  Vice  President  (Mr.  Fairbanks^ 
counted  the  Senate  and  announced  that  a,  was  present,  ana 
the  Chair  was  sustained 

Motion  to  reconsider  may  not  be  made  in  absence  of  a 

Necessary  to  reconsider  vote  directing  Sergeant  at  Arms  to  com- 
pel attendance  of  absentees 

No  right  to  call  for  a,  no  business  intervening , 

No,  voting  on  a  previous  vote,  no  motion  in  order  except  motion 
to  adjourn ;  overruled 

Not  appearing  at  beginning  of  a  Congress,  urgent  letters  were  sent 
directing  attendance  of  absentees 

Not  practice  to  count  as  present  thoee  Senators  who  announce 
pairs  and  refrain  from  voting  to  make  a 

Observations  of  Mr.  Thurman,  President  pro  tempore,  on  count- 
:a 
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On  compelling  attendance  of  absent  Senators  a,  being  present. . 
On  question  of  adjournment  without  day,  a,  lacking,  the  deci- 
sions differ 
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Quorum — Continued . 

•  Point  of  order  that  no,  was  present  may  not  be  made  without  con- 
sent of  Senator  holding  tne  floor 

Reading  of  the  journal  may  not  bo  interrupted  by  making  the 
point  of  no 

Reception  of  messages  from  the  President  and  House  without  a . . 

Roll  call  having  just  revealed  the  want  of,  and  no  business  inter- 
vening, the  suggestion  of  the  absence  of  a,  may  not  be  enter- 
tained.   

Roll  majj  be  called  at  opening  of  sessions  of  each  Congress  to 
ascertain  if  a,  is  present 

Senators  having  refrained  from  voting  becsruse  of  their  pairs 
counted  to  make  a 

Senator  held  as  present  to  make  a,  as  disclosed  by  the  roll  call, 
just  had  for  the  purpose  of  ascertaining  that  fact 

Senator  may  suggest  the  absence  of  a,  at  any  time 

Signature  of  bills  and  joint  resolutions  by  President  of  the  Senate, 
no,  being  present 

Until  the  Sergeant  at  Arms  may  have  made  his  report  as  to  the 
presence  of  Senators  for  a,  debate  is  in  order 

What  constitutes  a 

When  want  of,  is  disclosed  upon  a  vote  by  call  of  the  roll,  Chair 
directs  roll  of  Senate  to  be  called 

While  requesting  a  Senator  to  assign  reasons  for  not  voting  no, 
being  present,  not  in  order  to  adjourn 

With  tne  addition  of  names  of  Senators  present  and  paired,  and 
withheld  their  votes  a,  was  present 

With  addition  of  names  of  Senators  present  and  paired  and 

withheld  their  votes  a,  was  not  present 

Beadine  of  a  petition: 

At  length,  not  in  order,  unless  by  unanimous  consent 

Reasons: 

The  Chair  has  no  authority  to  require  Senators  declining  to  vote 

to  assign,  therefor 

Becedence: 

From  an  amendment  to  a  resolution,  does  notpass  same 

House  a^eeing  to  amendment  of  Senate  to  a  House  bill,  with  an 
amenament,  question  on  amendment  of  House  take  prece- 
dence of  a  motion  to  recede 

Instance  where  Senate  disagreed  to  an  amendment  of  the  House 
to  its  amendment  to  a  House  bill,  and  then  immediately  re- 
ceded from  its  amendment 

Senate  may  recede  from  its  disagreement  to  an  amendment  to 
a  bill  of  the  House  and  a^ree  to  the  same  with  an  amendment. . 

When  one  House  recedes,  is  bill  passed? 

Recess: 

Form  for  moving  a 

Frequent  orders  are  found  in  the  journals  for  taMng  a , 

Less  than  a  quorum  may  not  take  a 

Less  than  a  quorum  has  taken  a 

Motion  to  rescind  order  for,  not  debatable,  where  motion  for  the, 
is  decided  without  debate 

While  dividing  on  a  motion  to  go  into,  executive  session,  a  mo- 
tion to  take  a,  not  in  order 

While  the  Senate  is  dividing  a  motion  for  a,  not  in  order 

Reconsideration: 

A,  can  be  had  of  a  vote  on  failing  to  pass  a  bill  over  veto  of  the 
President 

A  question  once  carried  can  not  be  brought  in  during  the  same 
session 

Any  Senator  may  move,  where  there  was  no  vote  by  yeas  and 
nays 1 
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Beconaideration — Continued. 

House  has  requested  return  of  bills  where  motions  were  pending 

in  that  body  for 

Is  in  order  for  a  Senator  voting  with  the  prevailing  side,  to  give 

notice  of  and  subsequently  to  move  a 

Is  prevented  by  motion  to  lay  motion  for,  on  the  table;  but  such 

action  is  seldom  taken  in  the  Senate 

May  not  move  for  a,  where  paper  subject  of,  has  passed  from 

the  Senate 

May  not  move  for,  of  vote  in  absence  of  a  quorum 

May  debate  motion  for 

May  hold  bill  two  days  to  give  time  for  making  a  motion  for. . . . . 
Method  of  securingj  of  a  vote  on  passage  of  a  bill  wMch  has 

gone  to  the  House,  and  upon  which  the  time  limit  for,  has 

expired , 

Motion  for,  agreed  to,  brings  subject  directly  before  the  Senate. . 

Motion  for  a,  may  be  entered  as  privileged 

Motion  for  a,  of  vote  agreeing  to  a  conference  report  may  be  laid 

on  the  table 

Motion  for,  being  entered  holds  bill  until  disposed  of 

Motion  for,  debatable 


Motion  for,  may  be  laid  on  the  table,  without  carrying  the  bill. . 

Motion  for,  may  be  taken  up  same  day 

Motion  for,  may  not  be  made  in  absence  of  a  quorum 

Motions  for,  may  not  be  withdrawn  without  leave 

Motion  for,  of  vote  agreeing  to  a  conference  report,  may  be  laid 
on  the  table,  without  carrying  the  report , 

Notices  and  motions  for , 

Only  one,  except  by  unanimous  consent , 

On  reconsideration  of  a  vetoed  bill,  debate  is  in  order 

On  request  of  Senator  who  proposes  to  enter  a  motion  for,  bill 
passed  n»y  be  retained  in  Senate  for  two  days — the  limit  in 
the  rule - 

Question  of  granting  leave  to  withdraw  a  motion  for,  may  be 
laid  on  table  without  ourrying  the  motion  with  it 

Question  of  granting  leave  to  withdraw  motion  for,  of  vote  on 
agreeing  to  a  conference  report  may  be  laid  on  the  table 

Quorum  necessary  to  reconsiaer  vote  directing  Sergeant  at  Arms 
to  compel  attendance  of  absent  Senators 

Senator  voting  in  the  minority  may  make  motion  for.  .* 

Unanimous- consent  agreement  may  not  be,  or  withdrawn 

Reconstruction,  acts  of.    (See  Limitation  of  subjects  to  be  con- 
sidered. 
Record: 

Bills  introduced  "  by  request "  are  so  noted  in. 

Becnsant  witnesses: 

A  motion  Wi\s  made  that  the  reports  of  the  special  committees 
on  the,  Henry  O.  Il^vemeyer,  John  E.  Searles,  and  John  W. 
McCartney,  be  not  received,  and  a  question  of  order  was 

raised  that  said  motion  was  not  in  order ^ 

Beed,  Thomas  B.: 

Defines  free  conferences 

Rules  that  it  is  not  in  order  to  refer  a  conference  report  to  a  com- 
mittee, and  states  reasons 

RnUng  and  observations  of,  upon  right  of  either  House  to  ask  a 
conference  with  the  other,  before  the  Houses  have  come  to  a 

disagreement 

"Regulax  order: 

Demand  for  the,  takes  the  Senate  back  to  the  consideration  of 
the  unfinished  business 

May  not  be  demanded  while  a  Senator  has  the  floor 

i  from  the  House  of  Representatives,  the. 
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Begular  order — Continued. 

While  a  Senator  is  in  possession  of  the  floor  the,  being  informally 
laid  over  subject  to  the  call  of  any  Senator,  can  not  be  de- 
manded  

Belevant: 

May  be  called  to  order  for  introducing  in  debate,  subjects  not. . . 
Beports: 

Special  orders  may  be  called  up  when  reading 

Representatives  in  Conjgress,  mileage  of: 

Amendment,  decided  in  order,  although  not  estimated  for,  nor 

reported  by  a  committee 

Besolution,  with  clause  for  instructions: 

Can  only  be  divided  by  an  order  or  vote  of  the  Senate 

Besolutions: 

Amending  the  rules  relating  to  voting,  had  three  readings 

A  motion  to  lay  on  the  table  a  motion  to  proceed  to  the  considera- 
tion of  a  resolution  to  admit  a  Senator,  is  not  in  order 

A  resolution  to  admit  two  Senators  elect  can  only  be  divided  by 
way  of  an  amendment 

A  resolution  for  admission  of  a  Senator  elect,  is  a  question  of 
privile|;e  and  may  be  proceeded  with 

A  resolution  to  print  a  paper  as  a  document  not  in  order  because 
it  evades  the  rule 

A  resolution  proposing  a  suspension  of  a  rule  was  in  order , 

(See  also  Rule  XL.) 

A  resolution  which  has  gone  over  one  day,  and  considered  on 
the  day  following  and  not  disposed  of,  may  only  come  up  on 
motion  or  by  unanimous  consent 

A  resolution  to  correct  the  Journal  to  show  presence  of  Senators, 
must  lie  over  one  day  on  objection 

An  amendment  affirming  principles  merely  to,  declaring  a  Sena- 
tor entitled  to  his  seat  not  in  order 

Blank  forms  for  bills  and 

Consideration  of,  if  objected  to  on  day  of  presentation,  may  be 
laid  over 

Election  of  a  President  pro  tempore  maybe  by , 

Expressing  the  sense  of  the  Senate  on  refusal  of  the  Attorney 
General  to  send  copies  of  papers  called  for,  were  simply  a  decla- 
ration of  principles  and  in  order  because  they  did  not  change 
the  rules 

Form  of,  providing  for  a  joint  meeting  to  canvass  the  electoral 
vote 

Many  simple,  were  read  three  times  and  considered  in  Committee 
of  the  Whole  and  passed 

May  change  concurrent,  of  the  House,  to  joint 

May  not  discuss  constitutional  jwwer  to  pass  certain,  or  merits  of 
tnem,  on  a  motion  to  take  up 

May  not  be  received  during  pendency  of  another  subject 

Motion  to  discharge  a  committee  from  the  consideration  of  a  sub- 
ject must  be  treated  as  a,  and  lie  over  one  day  for  consideration. . 

A  motion  to  proceed  to  the  consideration  of  a,  relating  to  cam- 
paign contributions  is  not  a  privileged  motion 

No  communications  to  be  received  from  heads  of  departments, 
etc.,  except  in  response  to,  unless  transmitted  through  the 
President 

Not  necessary  for,  excluding  persons  from  the  privil^es  of  the 
floor,  to  lie  over  one  day 

On  the  Calendar  have  same  rights  as  bills 

On  refusal  of  the  Attorney  General  to  send  copies  of  papers  to  the 
Senate,  expressing  sense  of  the  Senate,  not  in  order  because 
would  change  the  rules  to  consider  removal  of  officers  in  open 
session 

SeeaUo 
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Kesolutioxis — Continued. 

Order  in  whidi,  shall  be  presented,  being  prior  to  laying  before 
tile  Senate,  coming  over  from  a  former  day 

Pending  consideration  of  a  resolution  for  the  admission  of  a  Sena- 
tor, may  go  into  executive  session 

Preamble  to,  may  be  laid  on  the  table 

Recedence  from  amendn^nts  to,  does  not  pass  same 

Reception  of,  of  a  public  meeting,  objecteato 

R^rding  the  expenditure  of  money  muBt  be  referred  to^  the 
ODmmittee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate 

Relating  to  amendments  to  the  rules  by,  one  day's  notice  not 
necessary 

Remarks  directed  to  the  merits  of  certain,  rather  than  to  priority 
of  business  t^ere  not  in  order 

A,  declarjiig  a  Senator  not  entitled  to  his  seat  was  not  a  question 
of  the  highest  privilege 

That  do  not  require  three  readings  do  not  require  the  approval 
of  the  President 

That  have  been  considered  on  one  day  during  morning  hour,  if 
imdispoeed  of,  are  usually  placed  on  the  Calendar 

The  consideration  of,  being  objected  to,  motion  to  refer  not  in 
order 

Under  the  present  rule,  may  be  withdrawn  before  a  decision, 
amendment,  or  ordering  of  the  yeas  and  nays 

Usual  method  of  presentmg  and  disposing  of 

Which  have  gone  over  on  objection,  or  in  accordance  witii  rule, 
are  laid  upon  the  Senate  immediately  upon  condusion  of  the 

routine  morning  business 

BesolutLons  of  a  public  meetine: 

Reception  of,  objected  to  and  renised 

Besult; 

Senator  may  vote  after  vote  is  announced  when  it  does  not 

change  the 

Bevenue-raifling  bills; 

Question  whether  it  was  in  order  to  originate  a  bill  of  this  char- 
acter in  the  Senate,  and  the  bill  were  both  laid  on  the  table 

Boll  call: 

Before  vote  is  finally  announced.  Secretary  must  verify,  by  call- 
ing over  names  recorded  on  a 

Election  of  a  President  pro  tempore  may  be  ballot  or  a 

If  Scoatora  fail  to  respond  on  formal,  they  may  vote  at  conclusion 
of 

Just  had,  and  disclosing  presence  of  quorum,  and  no  business  in- 
tervening, the  suggestion  of  absence  of  quorum  may  not  be  en- 
tertained  

May  be  at  the  opening  session  of  each  Congress  to  ascertain  if  a 
quorum  is  present 

May  not  go  mto  executive  session  after  Uie,  until  t^e  result  is 
declared 

Motion  to  show  Senator  present  on^  may  be  laid  on  the  table 

Motion  to  correct  Journal  so  as  to  show  a  Senator  present  on,  must 
lie  oyer  one  day,  and  may  be  laid  on  the  table 

No  business  can  intervene  between  the,  and  announcement  of 
the  result 

Ordered  at  time  of  adjournment,  must  proceed  upon  convening 
of  su  bsequent  session 

Question  of  order  and  a  motion  for  executive  business  may  not  be 
entertained  after  a,  until  the  result  is  announced 

To  be  made  by  the  Secretary  when  the  Chair  orders  it 

When  want  of  quorum  is  disclosed  by  a  vote,  or  is  suggested,  Chair 
direc ts  an  immediate  call  of  the  roll 

(See  also  Yeas  and  nays.) 
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Bose,  Henry^  M.: 

Made  Assii^taat  Secretary  of  the  Senate  by  proyiaioii  in  an  appro- 
priation bill , 

Rules: 

Amendments  to  the,  by  resolution,^  one  day's  notice  not  necessary . 

Bill  passed  may  be  retained  for  time  limit  within  the,  upon  re-1 
quest  of  Senator  who  proposes  to  move  a  reconsideration j 

Copy  of  the  ori|;inal 

Covering  questions  of  commitment;  and  recommitment 

Do  not  describe  or  define  the  Calendar 

Early,  adopted  directing  Sergeant  at  Arms  to  secure  attendance 
of  absent  Senators 

Early  rule  giving  order  in  which  motions  to  commit  and  recom- 
mit might  be  made 

Effort  made  to  rescind,  which  requires  the  closing  of  the  doors 
when  executive  business  is  transacted 

For  appointment  and  enumeration  of  the  standing  committees.... 

Governing  consideration  of  the  calendar 

Governing  proceedings  in  Committee  of  the  Whole 

In  motion  to  determine  matter  before  adjournment,  the  rule  must 
be  included  that  it  is  proposed  in  effect  to  suspend  for  the 
purpose 

Jomt,  no  longer  in  effect 

May  compel  attendance  of  absent  Senators  under  present 

May  not  compel  attendance  of  absent  Senators  in  absence  of  a 
quorum,  without 

Motion  to  lay  on  table,  not  one  of  the  incidental  motions  in 
order  pendW  a  motion  to  proceed  to  consideration  of  a  bill 
under  Rule  Ia 

Observations  of  Vice  President  Fillmore  on  powers andduties of 
the  Chair  to  enforce 

Obsolete,  reading  bills,  followed  in  practice 

Order  of  business  may  be  chan^d  fnnn  that  specified  in  the.... 

Pertaining  to  office  of  Vice  President  and  Presiaent  of  the  Senate 
pro  tempore 

Pertaining  to  order  in  debate 

Previous  question  was  adopted  in  the  first  code  ot  but  dropped 
in  the  revision  of  Mar.  26,  1806 

Regarding  amendments 

Regarding  credentials  of  Senators 

Relating  to  bills * 

Relating  to  closing  the  doors 

Relating  to  debate , 

Relative  to  order  of  business  in  the  morning  hour 

Relative  to  printing  of  bUls 

Res<^ution  amending  the,  relating  to  voting  had  three  readings.. 

Resolution  to  print  a  paper  as  a  document  not  in  order  because  it 
evades  the 

Resolutions  expressing  the  sense  of  the  Senate  on  refusal  of  the 
Attorney  General  to  send  copies  of  papers  not  in  order  because 

they  change  the 

See  also 

Rule  XXVII,  as  adopted  Jan.  17,  1877,  contained  provisions 
similar  to  those  incorporated  in  present  Rule  XVI 

Setting  out  parliamentary  practice  regarding  committees  and 
their  fxmctions 

Standing,  generally  applicable  when  Senate  b  sitting  as  in  Com- 
mittee of  the  Whole 

Suspension  of  the 

(See  also  Rule  XL.) 

To  amend  the,  to  limit  debate 

To  change  the,  not  in  order  except  on  one  day's  notice 
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Boles — Continued . 

Violation  of  the,  by  giving  confidential  matter  to  a  newspaper. . . 

Where  word  "bill"  or  "bills"  used  in,  it  comprehends  "joint 

resolution"  or  "joint  resolutions" 

Salary: 

A  reported  amendment  raising  a,  fixed  by  law  in  order 

Baasuig  a,  fixed  by  law  is  in  order 

To  change  amount  of  salary  for  a  fiscal  year  not  general  legislation. 
SatUflbuTT,  WUlard: 

Called  to  order  for  disorderly  words , 

Seats  in  the  Senate.    {See  Senators.) 

Secret  legislative  sessiom.    (^e^  Executive  session.) 

Secrecy: 

Effort  made  in  1848  to  remove  injunction  of,  from  all  former  ses- 
sions with  closed  doors 

Secret  legislative  session: 

Business  that  may  seem  to  require  secrecy  is  conducted  in 

Joint  rule  22  provided  that  during  the  Civil  War  if  any  Senator 
or  Member  of  the  House  of  Representatives  stated  the  Presi- 
dent desired  immediate  action  pertaining  to  its  suppression 
the  galleries  of  the  House  where  the  statement  was  nutde  were 
immediately  cleared  and  if  the  proceedings  with  closed  doors 
were  divulged  by  any  Member  of  the  Senate  or  House  he 
should  be  expelled 

Many  measures  of  a  secret  legislative  character  have  been  con- 
sidered in 

Sessions  with  closed  doors,  rule  35 

When  a  motion  is  made  and  seconded  in  the  discussion  of  any 
business  which  may  require  secrecy  the  presiding  officer  shall 

direct  tha  galleries  to  be  cleared  and  doors  closed 

Secretary  of  Senate: 

Is  given  permission  to  correct  error  in  the  engrossment  of  amend- 
ments to  a  House  bill 

Must  use  great  care  in  stating  amendments,  that  they  may  be 
clearly  understood. 

Must  verify  a  roll  call  by  calling  over  the  names  recorded 

Ordered  to  produce  papers  in  court 

Resolution  mstructing,  to  allow  pay  to  such  Senators  as  were 
delayed  m  reaching  the  Capitoi  on  account  of  storm 

Shall  keep  a  record  of  the  certificates  of  election  of  Senators 


A,  may  not  be  elected  by  ballot  but  by  a  resolution. 


Sections: 

Each,  shall  be  numbered,  and  contain  a  single  proposition  of 

enactment 

No  enacting  or  resovling  words  shall  be  used  in  any,  excepting 

the  first 

Numbers  of,  in  a  bill  may  be  changed  by  engrossment  clerks  to 

the  end  that  numbering  may  be  consecutive 

Senate: 

Blank  ballots  were  counted  in  voting  for  printer  to  the 

Business  transacted  by  the,  before  organization  of  the  House  of 

Representatives 

Business  refused  by  the,  before  organizati(Mi  of  the  House 

Citizens  may  not  explain  in  the,  except  in  writing 

Signature  of  bills  and  joint  resolutions  by  President  of  the,  no 

quorum  being  present 

The,  may  violate  unanimous  consent  agreement 

When  a  committee  is  discharged  £rom  the  consideration  of  a  bill, 

it  is  brought  directly  before  the 

Senate  Chamber: 

Repairs  to,  being  necessary,  Senate  adjourns 
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Senator — Senators: 

A,  having  possession  of  the  Aoot  may  not  >rield  it  to  another 
unless  by  unanimous  consent  or  for  a  question 

A,  having  the  floor,  objection  being  made  may  yield  only  for  a 
question 

A,  must  rise  when  he  addresses  the  Chair 

A,  may  decline  to  vote  when  paired 

A,  may  sit  when  speakmg 

A,  may  not  speak  more  than  twice  on  the  same  subject  in  one 
day 

A,  should  not  address  another,  only  in  the  third  person 

A,  may  be  designated  to  preside  during  the  election  of  a  Presi- 
dent of  the  Senate  pro  tempore 

Absentees,  Aug.  6, 1850,  sergeant  at  arms  directed  to  request  at- 
tendance of. 


Absentees  during  roll  call  ordered  printed  in  the  proceedings. . . 

Adjournment  sometimes  had  to  serve  personal  convenience  of.. 
An  altercation  having  taken  place  between  two,  on  the  floor  of 

the  Senat  3,  they  were  declared  to  be  in  contempt 

An  amendment  affirming  principles  merely,  to  a  resolution 

declaring,  entitled  to  seat,  not  in  order 

A  resolution  for  admission  of  a,  is  a  question  of  privilege  and 

may  be  proceeded  with 

Any,  may  move  a  reconsideration  where  there  was  no  vote  by 

yeas  and  nays 

Are  not  limited  as  to  nimiber  of  bills  they  may  introduce 

Asking  to  be  excused  from  service  on  a  committee 

Blank  form  of  credentials  of 

Call  of,  for  the  execution  of  an  existing  order  of  the  Senate  held 

to  be  a  privilege 

Can  vote  on  question  where  interested  in  the  result 

Chair  no  authority  to  require,  declining  to  vote,  to  assign  reasons 

therefor 

Clerks  to,  when  not  in  actual  discharge  of  their  duties,  not  enti- 
tled to  privileges  of  the  floor 

Compensation  of— 

From  Minnesota  began  at  opening  of  the  session  in  which 

State  was  admitted 

From  Montana,  and  Washington,  and  North  and  South  Da- 
kota, date  of  the  admission  of  the  States 

Oklahoma,  date  of  their  election 

Consideration  of  credentials  of,  may  be  laid  on  the  table,  and  is 

subject  to  other  motions 

Discussion  of  report  relating  to,  has  precedence  over  special  orders. 

Elect,  subscribe  to  the  oatn,  immediately  upon  taking 

Form  for  credentials  (certificate  of  election)  of 

Formerly,  could  not  compel  attendance  of,  in  absence  of  a  qucniun. 
Forms  of  responses  of  Sergeant  at  Arms  to  directions  that  he  se- 
cure attendance  of  absent 

Given  opportunity  to  answer  to  the  call  of  yeas  and  nays,  when 

formal  call  of  roll  is  concluded 

Given  permission  to  testify  before  a  House  committee 

Given  the  privilege  to  indulge  in  language  disrespectful  to  the 

House  of  Representatives 

Have  not  privilege  of  voting  after  decision  is  announced 

Having  been  adjud^d  in  contempt,  can  not  speak  without  leave 

of  the  Senate  ana  may  not  vote 

How  and  where  oaths  are  taken  and  subscribed  by 

In  contempt  not  entitled  to  vote 

Imputing  conduct  or  motive  unworthy  of,  called  to  order  for,  but 

allowed  to  proceed 

In  absence  of  a  quorum,  may  request  but  not  compel  attendance 

of  absentees 
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Senator— Senators — Continued. 

In  earlier  practice  Senate  could  not  compel  attendance  of,  but 

could  request  attendance  of . . . . — 5 

In  order  for,  voting  with  prevailing  side,  to  give  notice  of  and 

subsequently  to  move  a  reconsideration 1 

Liuiguage  chai^g  fraud,  bribery,  etc.,  no  imputation  upon 17 

Legislative  trick,  to  chaige  a,  with  producing  a,  not  in  order 22 

Lewis  Cass  being  oldest,  administered  oath  to 2 

Manner  of  considering  amendments  proposed  by,  to  bill  imder 

consideration 10 

May  decline  to  vote,  although  Senate  refuses  to  excuse 23 

May  vote  where  interested 11,9 

May  change  votes 3 

May  vote  after  result  is  announced  when  such  vote  made  no 

difference  in  the  result 2 

May  compel  attendance  of  absent,  etc 28 

May  be  interrupted  in  debate  by  the  presiding  officer  for  certain 

purposes 6 

May  aecline  to  answer  on  roll  call,  when  paired 6 

May  nc^  aigue  merits  of  a  bill  when  introducing  same 11 

May  not  be  taken  from  the  floor  by  a  privileged  question 1, 8 

May  pay  extra  compensation  to  the  President  pro  tempore 3 

May  request  that  a  bill  reported  adversely  be  placed  upon  the 

calendar,  with  the  adverse  report 6 

May  refuse  to  answer  to  his  name  when  called  to  vote  when  he  is 

paired  off  witli  another  Senator 1 

May  be  taken  from  the  floor  on  a  question  of  order , 7 

May  not  be  taken  off  the  floor  bv  a  question  of  privilege 2 

May  not  compel  attendance  of  absent,  no  quorum  being  present 

in  absence  of  a  rule 27 

May  not  raise  a  point  of  order  no  quorum  being  present,  pending 

execution  of  order  to  compel  attendance  of  aoBent 31 

May  not  submit  a  motion  that  a,  be  sworn  because  his  credentials 

were  in  possession  of  the  committee 15 

Method  of  determining  the  terms  of  new,  from  new  States 9 

Methods  employed  to  secure  attendance  of  absent 4 

Motion  to  correct  the  Journal  so  as  to  show  a,  present  on  roll  call 

must  lie  over  one  day  and  may  be  laid  on  table 21, 15 

Motion  to  direct  Sergeant  at  Arms  to  request  attendance  of  ab- 
sent, mav  be  laid  on  table 3 

Motion  to  my  on  table  a  motion  to  proceed  to  the  consideration 

of  a  resolution  to  admit  a,  not  in  order 14, 6 

Motion  directing  Sergeant  at  Arms  to  compel  attendance  of,  not 

debatable 5, 6 

Motion  to  direct  attendance  of,  may  be  laid  on  the  table 3, 4 

Motion  to  proceed  to  the  consideration  of  executive  business  not 
in  order  while  roll  was  being  called  on  resolution  relating  to 
compensation  of 2 

Motion  to  request  attendance  of,  must  precede  motion  to  compel 
attendance 7,6 

Names  of,  absent  on  call  of  yeas  and  nays^  published  in  a  seimrate 
list 11 

No  business  can  intervene  between  calling  the  roll  of,  and  an- 
nouncement <^  the  result 11 

On  compelling  attendance  of  absent,  a  quorum  being  present —   8, 24 

On  power  of  presiding  officer  to  demand  reasons  from,  tor  Mlure 
to  vote 11 

A,  may  be  taken  from  the  floor  on  a  point  of  order 7 

A,  may  not  be  taken  from  tlie  floor  in  the  midst  of  a  speech  on 
apomtof  order 1,8 
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Senator— Senators — Continued. 

Out  of  respect  to  memory  of  a  deceased,  Senate  immediately 
adjourns  upon  announcement  of  death  of 

Pairs  between 

Pending  execution  of  an  order  to  compel  attendance  of,  no  de- 
bate IS  in  order 

Pending  the  consideration  of  a  resolution  for  the  admission  of  a, 
which  was  privileged,  it  was  in  order  to  go  into  executive 
session 

Point  of  order  that  no  auorura  was  present  may  not  be  made 
without  consent  of,  holding  the  floor 

Present  but  not  voting,  no  motion  may  be  interposed  between 
calling  the  yeas  and  navs,  and  the  announcement  of  the  vote.. 

Pre5»entation  of  credentials  of.' 

Presentation  of  credentials  of,  a  question  of  highest  privilege 

Presentation  of  resolutions  declaring  no  lawful  election  of  a,  had 
been  had,  not  a  question  of  privilege 

Question  of  right  of  Vice  President  to  vote  on  seating  of 

Quorum  necessary  to  reconsider  vote  directing  Sergeant  at  Arms 
to  compel  attendance  of 

Quorum  shall  consist  of  a  majority  of  the,  duly  chosen  and  sworn. 

Quorum,  may  suggest  the  absence  of  a,  at  any  time 

Quorum,  a,  held  as  present  to  make  a,  as  disclosed  by  the  roll 
call  jiLst  had  for  the  purpose  of  ascertaining  that  feet 

Quorum,  not  practice  to  count  a,  as  present  those,  who  announce, 
and  refrain  from  voting 

Reception  of  a  tel^ram  purporting  to  be  credentials  of  W.  L. 
McMillan  as  a,  from  Louisiana,  laid  on  the  table 

Regular  order,  being  informally  laid  over  subject  to  call,  can  not 
be  demanded  while  a,  i^  in  possession  of  the  floor 

Relating  to,  present  but  not  voting 

Report  of  a  committee  relating  to  the,  from  the  State  of  Indiana 
being  under  consideration,  Mr.  Seward  had  the  floor  on  expi- 
ration of  the  morning  hour  when  the  special  order  of  the  day 
was  called  for  and  it  was  ruled  he  was  entitled  to  the  floor  on 
a  privileged  question 

Resolution  to  admit  two,  elect,  with  clause  for  instructions  can 
only  be  divided  by  an  order  or  vote  of  the  Sei^ate 

Resolution  to  correct  the  Journal  to  show  presence  of,  must  lie 
over  one  day  on  objection 

Resolution  to  admit  two,  elect,  can  only  be  divided  by  way  of 
an  amendment 

Resolution  adopted  authorizing  payment  of  salary  to  such,  as 
were  detainea  b^  storm  at  the  beginning  of  a  session  of  Congress. 

Resolution  declarmg  a,  not  entitled  to  his  seat  not  a  question  of 
the  highest  privilege 

Rule  governing  conduct  of,  in  debate 

Senate  decides  motion  to  ^'reauest"  attendance  of  absent,  must 
precede  motion  to  "compel "  their  attendance 

The  Chair  on  his  own  motion  has  no  power  to  require  a,  to  vote, 
or  assign  reasons  for  not  voting 

Two-thirds  vote  of,  present  only  required  to  pass  on  amendments 
to  the  Constitution 

An  amendment  to  income-tax  amendment  to  the  Constitution 
relating  to  election  of,  by  the  people  ia  in  violation  of  unani- 
mous-consent agreement  and  not  germane 

When  the  unfinished  business  is  laid  before  the  Senate,  it  does 
not  take  a,  from  the  floor 

Vote  of  two-thirds  of,  present  required  to  pass  a  bill  over  Presi- 
dent's veto 

Were  excused  from  voting  on  impeachment  of  James  H.  Peck. . . 

Where,  are  interested  in  the  result,  may  vote 

Where,  are  regularly  elected,  compensation  begins  with  tlieir 
term 
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Senator — Senators — Gontinued. 

When  elected  or  app<Hnted  to  fill  vacaacies  or  for  a  full  term 
subsequent  to  the  commencement  of  such  term,  the  salary 
begins  on  date  of  their  election  or  appointment 

Whife  requesting,  to  assigu  reasons  for  not  voting,  no  quorum 
being  present,  not  in  oraer  to  adjourn 

When,  have  been  adjudged  to  be  in  contempt  they  car  not  vote. . 

Yeas  and  nays  in  order  while  a,  was  demanding  recognition  of 
the  Chair  but  not  stating  object  for  which  he  desired  recognition . 
Senator  elect: 

Mav  not  submit  a  motion  that  a,  be  sworn,  because  his  creden- 
tials were  in  possession  of  the  committee 

Resolution  for  admission  of,  is  a  question  of  privilege,  and  can 

be  proceeded  with 

Senators,  election  of,  by  the  people.    {See  Constitutional  amend- 
ments.) 
Senators,  xnileaee  for: 

Amendment,  decided  in  order  although  not  estimated  for,  not 

reported  by  a  committee 

Sergeant  at  Arms: 

Always  ordevsd  to  close  the  doors  and  clear  the  galleries  when 
Senate  decides  to  consider  executive  business 

Directed  to  request  attendance  of  absentees,  reports  that  several 
Senators  were  at  a  dinner  party  where  host  refused  admittance 
to  officers  sent  to  notify  them 

Formerly,  could  not  compel  attendance  of  absentees,  a  quorum 
lacking  when  order  was  made 

Forms  in  which  the,  makes  response  to  orders  directing  him  to 
secure  attendance  of  absent  Senators 

Majority  of  Senators  present  may  direct,  to  request,  and  when 
necessary  to  compel,  attendance  of  absent  Senators 

Motion  directing,  to  compel  attendance  of  absentees  not  debat- 
able  * 

Motion  directing,  to  request  attendance  of  absent  Senators  must 
precede  motion  directing  him  to  compel  attendance 

Motion  to  direct,  to  secure  presence  of  absent  Senators  may  be 
laid  on  the  table 

On  August  6,  1850,  the,  was  directed  to  request  the  attendance 
of  alment  Senators 

Opening  of  sessions  of  early  Congresses,  was  directed  to  ascertain 
if  a  quorum  was  present 

Ordered  to  forthwith  summon  and  command  absent  Senators  to 
immediately  appear  before  the  Senate 

Pending  the  execution  of  an  order  directing  the,  to  compel  at- 
tendance of  absentees,  no  debate  is  in  order 

Quorum  necessary  to  reconsider  vote  directing,  to  compel  attend- 
ance of  absent  Senators 

Reports  that  his  summons  delivered  to  several  absentees  was 
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Session: 

A  bill  postponed  indefinitely  at  a  previous,  may  be  considered  at 

a  suDsequent 

Roll  ma)r  be  called  at  the  opening  session  of  each  Congress  to 

ascertain  if  a  quorum  is  present 

Senate  refused  to  sit  on  Sunday 

Subjects  referred  to  committees  at  last,  should  be  returned  to 

same  committees  at  next 

Session  of  Congress: 

No  joint  rules  being  in  force,  it  was  in  order  to  proceed  to  businefts 

of  the 

Signatures: 

Mode  of  announcing,  to  bills  and  join  t  resolutions 

On  canceling,  to  bills 
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Bills  have  been  returned  frcHn  the  House,  on  request,  that  they  I 
might  be  properly  attested 

Bills  passed,  but  unsigned,  at  one  session  are  presented  to  Presi- 
dent at  succeeding  session 

Bills  and  joint  resolutions  are  first  signed  by  the  Speaker  of  the 
House  of  Representatives,  then  bv  the  President  of  the  Senate. 

Of  bills  may  be,  by  Preeadent  of  tne  Senate,  no  quorum  being 
present 

Of  enrolled  bill  by  proper  officers  is  an  official  attestation  that 
such  bill  has  been  passed  by  Congress 

President  need  not  sign  resolution  U)r  adjournment 

Sine  die: 

Instance  where  it  was  ruled  a  minority  could  not  adjourn 

Journal  of  last  day  of  a  session  that  adjourned  sine  die  is  not 
read  on  the  first  day  of  the  session  succeeding 

Minority  may  adjourn  session 

When  hour  arrives  for  adjournment  of  the  two  Houses,  as  fixed 
by  concurrent  resolution,  the  presiding  officer  declares  the. 
Senate  adjourned  sine  die 

Resolution  for  adjournment,  is  privileged .*. 

See  also  Adjournment 

Speaking: 

A  Senator  may  sit  when 

Special  conunittee: 

A  motion  was  made  not  to  receive  the  reports  of  the,  on  the  re- 
cusant witnesses  relating  to  the  Sugar  Trust,  and  a  question  of 

order  was  raised  that  said  motion  was  not  in  order 

Special  orders: 

A  call  for  execution  of  existing  orders  are  privileged  motions 
and  supersede 

A  motion  to  postpone  previous  or,  and  take  up  a  bill  is  in  order 
in  the  morning  hour 

A,  need  not  lie  over  one  day 

A  Senator  having  the  floor  on  a  privil^ed  question  when  the 
morning  hour  expired  was  entitled  to  hold  it  as  against 

A,  may  be  made  to  cover  other  davs  than  the  day  specified 

Bills  reached  on  the  calendar  and  on  objectioii  going  over  can 
be  made 

Discussion  of  a  report  relating  to  certain  Senators  has  precedence 
over , 

Form  for  desimating  a  bill,  etc.,  as  a 

May  be  callea  at  1  o'clock,  or  one  hour  after  daily  meeting 

Maybe  called  up  when  residing  a  report , 

May  be  postponed  by  a  majority  vote,  although  it  requires  a  two- 
thirds  vote  to  make  subjects 

May  be  postponed  without  naming  a  day 

May  be  superseded 

May  supersede  unfinished  business  when  the  latter  has  been  dis- 
placed by  a  motion 

Motion  to  postpone,  and  take  up  a  bill  may  be  laid  on  the  table. 


Motion  to  fix  a,  not  debatable  except  by  unanimous  consent 

On  postponing  consideration  of 

Private  Calendar  when  assigned  to  any  particular  day,  is  to  be 
treated  as 

Quorum  not  necessary  to  make  a  bill  a 

The  Private  Calendar  to  be  treated  as  other,  and  to  be  called 
after  the  expiration  of  the  morning  hour 

The  Senate  decided  that,  be  called  one  hour  after  the  daily  meet- 
ing of  the  Senate 

Unfinished  business  has  precedence  over , 

Unfinished  business  does  displace  a 
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Special  sessionfl  of  the  Senate: 

Current  of  decisions  seems  to  be  against  reception  of  legislative 
business  at 

During,  other  than  purely  executive  businees  may  be  txansacted . . 

Legislative  business  decided  out  of  order  at 

One  bill  (No.  1)  was  introduced  at  a,  and  passed  at  regular  sesfdon . 
State,  delegation  of; 

A  paper  addressed  to  the,  may  not  be  received 

State  claims.    (See  Private  claims.) 
Statutes: 

DefinitiDnof  "private  bill"  in 

Provisions  in,  relating  to  bills , 

Provisions  in,  relative  to  joint  resolutions 

Strike  out  and  insert: 

A  motion  to,  not  divisible 

A  motion  to,  not  in  order  where  same  words  were  included  in  the 
rejected  motion 


appropriation  bill  relating  to  State  and  private  claims. 


An  amendment  in  lieu  of  a  portion  to  be  stricken  out  in  order. . 

In  motion  to  strike  out  and  insert  part  to  be  inserted  regarded 

as  a  question 

Motion  to  amend  motion  to  strike  out  and  insert,  not  in  order 

where  same  words  were  included  in  rejected  motion  to , 

Motion  to  strike  out,  and  to  strike  oiit  and  insert  in  order. ...... 

(See  also  Amendments.) 
Stuart,  Chcurles  E.  (President  in  Chair): 

Observations  on  question  of  order  raised  on  amendments  to  an 

Subieci 

Motion  to  take  up,  laid  on  table,  not  debatable 

Referred  to  committees  at  last  session  should  be  returned  to  same 

committees  next  session 

Substitute: 

Amendment  in  nature  of,  may  be  engrafted  on  a  bill  immediately 

following  the  enacting  clause 

Sugar  Trust.    (See  Recusant  witnesses.) 
Sumner,  Chcurles: 

Called  to  order  for  disorderly  words 

Simday: 

Is  not  taken  into  account  as  a  day  when  Senate  adjourns  for 

*  'more  than  one  and  less  than  three  days  " 

Motion  for  adjournment  over,  may  not  be  made  in  morning  hour. 

On  tie  vote  to  adjourn  over.  Vice  President  votes 

Senate  refuses  to  sit  on 

Sypher,  J.  Hale: 

An  amendment  to  the  Indian  appropriation  bill  to  pay,  out  of 

Indian  annuities,  in  order 

Table: 

Amendment  made  in  Committee  of  the  Whole  may  be  laid  on, 

in  the  Senate 

Amendment  made  in  the  Committee  of  the  Whole  to  the  pension 

appropriation  bill  may  be  laid  on  the 

Amendments  may  be  laid  on ....'.,.. 

Consideration  of  credentials  may  be  laid  on  the 

During  reading  of  a  paper  a  motion  to  lay  a  bill  on,  was  enter- 
tained  

House  lays  Senate  substitute  to  a  House  revenue  bill  on,  claim- 
ing it  infringed  upon  its  pr^x)gative8.. ••••••• .., 

23143^— S.  Doc.  1123,  02^3 46 
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Table— Continued. 

Motion  to  correct  the  Journal  by  recording  a  Senator  present  on 

roll  call  may  be  laid  on  the , 

Motion  to  la3r  on  the,  a  motion  to  |m>ceed  to  the  consideration 

of  a  resolution  to  admit  a  Senator  is  not  in  order 

Motion  to  correct  the  Journal  may  be  laid  on  the 


Motion  to  direct  the  attendance  of  Senators  may  be  laid  on 

Motion  to  lay  a  motion  to  reconsider  on  the,  is  in  order,  but  is 

seldom  resorted  to  in  the  Senate 

Motion  to  lay  an  amendment  to  an  amendment  on,  does  not  carry 

original  amendment  with  it 

Motion  to  lay  on,  not  one  of  incidental  motions  in  order  pending 

a  motion  to  proceed  to  consideration  of  a  bill  imder  Rule  IX. . 
Motion  to  postpone  prior  orders  and  take  up  a  bill  may  be  laid  on. 
Motion  to  proceed  to  the  consideration  of  a  bill  may  not  be  laid 

on  the 

Motion  to  reconsider,  laid  on,  does  not  carry  bill  with  it 

Motion  to  reconsider  may  be  laid  on  the 

Motion  to  reconsider  vote  on  agreeing  to  a  conference  report  may 

be  laid  on  the,  without  carrying  the  reoort. 


Motion  to  take  up  a  subject  laid  on,  not  aebatahle. 
"  ■    ■      of  I        * 


Not  a  violation  of  unanimous-consent  agreements  to  lay  amend- 
ments on  the 

Preamble  of  a  bill,  joint  resolution,  or  resolution  may  be  laid  on 

the 

Preamble  may  be  laid  on  the,  after  the  resolution  has  been 

agreed  to  without  prejudice  to  the  resolution 

Question  of  granting  leave  to  withdraw  a  motion  to  reconsider 

majr  be  laid  on  the,  without  carrying  the  motion  with  it 

Question  of  granting  leave  to  withdraw  motion  to  reconsider  vote 

on  agreeing  to  a  conference  report  may  be  laid  on 

Question  of  reception  of  a  tele^ph  dispatch  purportiiig  to  be 
credentials  of  W.  L.  McMillan  as  Senator  from  Louisiana  laid 

.  on  the 

Tappan,  Benjamin: 

Guilty  of  a  flagrant  violation  of  the  rules  by  giving  confidential 

matters  to  a  newspaper 

Tariff  ConuniBsion: 

Efforts  made  to  have  presidential  nominations  of  members  of, 

considered  in  open  session 

Telegraphic  communication; 

Addressed  to  the  delegation  from  a  State  not  to  be  read 

Question  of  reception  of  a,  laid  on  table 

Tellers: 

Method  of  appointing,  to  act  in  joint  meeting  to  canvass  the 

electoral  vote 

Tennessee  Centennial  Exposition: 

An  amendment  to  the  sundry  civil  appropriation  bill  relating  to 

the,  not  general  legislation  and  in  onier 

Terms: 

Method  of  deciding  upon  the,  of  new  Senators  from  new  States . . 
Testimony: 

Not  competent  to  receive,  to  sustain  objections  to  counting  elec- 
toral vote  of  a  State 

Senators  permitted  to  give,  before  a  House  committee 

Third  person.    {See  Senators.) 
Third  reading: 

A  bill  may  not  have  the.  at  call  of  a  Senator  without  leave  of  the 

Senate,  unless  orderea  to  a , 

A  separate  rote  may  be  had  on  tiie,  of  a  preamble  and  also  on  its 
passage 
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Thurman,  AHan  G.  (President  pro  tempore): 

Observations  of,  in  counting  the  Senate  to  ascertain  if  a  quorum 

was  present 

Tie  vote: 

On  appeal  from  decision  of  presiding  officer,  sustains  the  Chair. . 
Treaties: 

All  confidential  communications  laid  before  Senate  to  be  kept 

secret 

Almost  imiform  practice  to  consider,  in  executive  sessions , 

Efforts  made  to  secure  consideration  of,  with  Indian  tribes,  in 

open  session 

Efforts  made  to  have,  for  annexation  of  the  entire  dominion  of  a 

foreign  power,  discussed  in  open  session 

Effort  made  to  have  a  reciprocity  treaty  with  Mexico  considered 

in  open  session , 

Effort  made  to  have  fisheries  treaty  with  Great  Britain  considered 

in  open  session 

Effort  made  to  have  a  pending  treaty  with  China  considered  in 

open  session 

For  early  attempts  to  have,  considered  with  open  doors , 

That  all  treaties  shall  be  kept  secret  after  December  22,  1800 

Two-thirds  vote.    (See  .Vote.) 
TTxianiiuous  consent: 

After,  has  been  given  and  action  had  on  a  bill,  it  is  too  late  to 

object  to  its  consideration. , 

Agreements  for,  are  far  more  formal  than  the  consent  given  in  the 

general  rUn  of  business  with  silent  acquiescence 

May  not  yield  the  floor  to  another  except  by 

A  letter  read  into  the  Record  by,  may  be  excluded  by  a 

A,  may  be  displaced  by  a  subsequent : 

An  agreement  for,  not  same  in  all  particulars  as  a  unanimous 

consent  agreement 

In  order  to  ask  for,  at  any  time 

Form  for  reporting  a  bill  from  a  conunittee  and  asking,  for  its 

immediate  consideration 

Is  necessary  to  secure  consideration  of  an  amendment  upon  third 

reading  of  a  bill 

Agreements  for,  are  noted  upon  title-page  of  the  Calendar 

Agreements  for,  are  stated  in  terms  by  the  presiding  officer 

May  not  displace  unfinished  business,  after  being  temporarily 

laid  aside  by,  by  taking  up  for  consideration  another  bill 

Request  for  consideration  of  a  bill  by,  during  the  morning  hour. 

A,  having  been  given  in  committee  of  the  whole  to  dispense  with 
the  recKling  of  a  bill,  it  would  not  be  competent  to  raise  the 

question  again  in  the  Senate 

TTnanimous  consent  agreement : 

Agreements  for,  are  noted  upon  title-page  of  the  Calendar 

Agreements  for,  are  stated  in  terms  by  tne  presiding  officer , 

Debate  not  in  order  until  vote  is  announced  on  or  pending,  to 
vote  on  a  bill 

It  is  for  the  Senate  to  determine  if  it  will  violate  a,  agreement. 

May  be  violated  under  a ' 

Must  proceed  to  vote  upon  a  pending  bill  under  a,  agreement. . 

No  rule  covering,  agreements 

Not  a  violation  of,  to  lay  amendments  on  the  table 

A,  not  same  in  all  partiuclars  as  for  unanimous  consent 

A  Senator  may  violate  a 

An  amendment  to  income-tax  amendment  to  the  constitution 
relating  to  election  of  Senators  by  the  people,  was  not  germane 
and  was  in  violation  of  the,  to  vote  on  all  ameudment^  on 
day  designated , 
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Unanimous  consent  agreement— Continued. 

Making  a  bill  unfinisned  bunness  may  not  annul  a 

To  postpone  a  bill  to  a  day  certain  after  a,  had  been  entered 
into  for  its  passage  not  in  order 

If  the  absence  of  a  quorum  is  suggested  while  the  Senate  is  act- 
ing under  a,  the  roll  ma^  be  called 

Af  to  consider  certain  legislation  at  the  conclusion  of  routine 
moming  business  having  been  entered  into,  a  motion  to  pro- 
ceed to  the  consideration  of  another  and  different  matter  is 
in  order 

A,  may  not  be  reconsidered  or  withdrawn 

A  question  Aether  a  unanimous  consent  agreement  has  been 
agreed  to  may  be  submitted  to  the  Senate 

Notwithstanding  a,  a  motion  to  adjourn  or  to  go  into  executive 
session  in  order 

Motion  to  adjourn  in  order  notwithstanding  a 

An  amendment  to  income-tax  amendment  to  the  constitution 
relating  to  the  election  of  Senators  by  the  people  is  in  viola- 
tion of,  and  not  germane 

Unfinished  business: 

Has  precedence  over  special  orders 

How  treated  when  reached 

Manner  of  fixing  a  day  certain  for  consideration  of ; 

Special  orders  supersede,  when  it  has  been  displaced  on  a  motion . 

A  matter  taken  up  after  2  o'clock  p.  m.,  becomes  the 

When  the  question  of  the  choosing  of  a  president  pro  tempore  is 
pending  the  presiding  officer  may  not  lay  before  the  Senate 
the 

A  bill  may  be  made  the,  by  action  of  the  Senate  and  may  not 
annul  a  unanimous  consent  agreement 

May  not  be  diplaced  as,  after  being  temporarily  laid  aside  by 
unanimous  consent  by  taking  up  for  consideration  another  biU . . 

Demand  for  the  ree:ular  order  takes  Senate  back  to  the 

The,  not  displacea  when  temporarily  laid  aside  by  a  motion 
to  take  up  another  bill 

Although  the,  is  temporarily  laid  aside,  a  motion  to  take  up 
another  bill,  if  carried,  will  displace  it  as 

When  the,  is  laid  before  the  Senate  it  does  not  take  a  Senator 
from  the  floor 

A  bill  may  be  made  the,  after  2  o'clock  p.  m.,  by  a  vote  of  the 
Senate,  and  if  temporarily  laid  aside,  still  retains  its  place  as. . 

May  not  be  laid  before  the  Senate  during  the  election  of  a 

president  pro  tempore 

Vacancies: 

On  committees,  how  filled  in  case  a  Senator  is  excused  from 

service  on 

Veto: 

Bill  similar  to  one  vetoed  by  President  may  be  introduced  at  the 
same  session 

Method  of  passing  a  bill  over  President's 

On  reconsideration  of  a  bill  vetoed,  debate  is  in  order 

Two-thirds  vote  of  Senators  present  required  to  pass  a  bill  over. . 

Vote  on  failure  to  pass  a  bill  over  a,  may  be  reconsidered 

Vice  President: 

Announcements  of  appointments  by 

Certificates  of  action  of  electors  in  the  States  must  be  trans- 
mitted to  the 

Duties  of,  in  joint  meeting  to  canvass  the  electoral  vote 

Empowered  by  statute  to  administer  oaths  to  witnesses  in  cer- 
tain cases • 

Has  certain  appointments  to  make  by  statutory  provisions 

Has  certain  supervisory  control  over  uses  ana  occupancy  of 
Capitol  grounds 
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Vice  Presideiit— Continued. 

Manner  in  which  the,  presents  petitions  and  memorials  that 
come  to  his  hands 

Method  of  casting  vote,  in  case  of  a  tie 

Method  of  presenting  in  Senate  the  official  ascertainment  of 
electors  for 

On  powers  and  duties  of,  to  preserve  order 

Powers  of,  to  demand  reasons  of  a  Senator  for  failure  to  vote 

President  i>ro  tempore  receives  compensation  of,  when  there  is 
vacancy  in  office  of 

Question  as  to  right  of,  to  vote  in  the  case  of  seating  a  Senator. . . 

Kules  relative  to 

Tenure  of  office  of 

Tie  vote  on  appeal  from  decision  of,  sustains  the  Chair 

Vote  of,  in  case  of  a  tie  on  election  of  officers  and  confirmation  of 
nominations 

Vote  of,  in  the  affirmative  on  a  tie  vote  carries  an  amendment 
that  becomes  a  part  of  the  Constitution  of  the  United  States... 

Votes  on  a  tie  vote  to  adjourn  over 

Voting  to  break  a  tie 

Views: 

A  minority  of  a  committee  has  no  power  to  originate  or  bring  in 
a  bill,  but  may  submit  its 

May  be  expressed  by  a  bill,  but  it  has  no  parliamentary  status.. . 
Views  of  the  minorify: 

Leave  having  been  asked  to  submit,  of  the  joint  committee  to 
inquire  into  the  conditions  of  the  States  which  formed  the  so- 
called  Confederate  States  of  America,  a  resolution  was  passed 
stating  that  '4n  receiving  said  paper  subsequent  to  the  time 
when  the  majority  report  was  received,  the  Senate  does  not 
mean  to  sanction  the  right  to  present  said  paper  at  this  time, 
nor  to  establidi  a  precedent  for  its  future  action'' 

The,  no  part  of  a  report  of  a  committee 

Vote: 

A  question  of  order  and  a  motion  for  executive  business  may  not 
be  entertained  after  a  roll  caU  until  the.  is  announced 

A  Senator  may,  after  result  is  announcea,  when  such  made  no 
difference  in  the  result 

A  Senator  may  change  his 

A  Senator  excused  from  voting  on  impeachment  of  James  H. 
Peck 

A  two-thirds,  of  Senators  present  required  to  pass  a  bill  over  a 
veto 

All  officers  of  both  Houses  must  be  elected  by  a  majority,  and 
not  by  a  plurality 

Any  Senator  may  move  a  reconsideration  where  there  was  no, 
by  yeas  and  nays 

Blank  ballots  counted  in  voting 

Chair  has  no  authority  to  require  Senators  declining  to,  to  assign 
reasons  therefor 

Debate  not  in  order  until,  is  announced,  or  i>ending  unanimous 
consent  to,  on  a  bill 

Manner  in  which  Vice  President  votes,  in  case  the  Senate  is 
equally  divided 

May  not  reconsider  a,  in  absence  of  a  quorum 

Method  of  securing  reeonsideration  of,  on  passage  of  a  bill  which 
has  gone  to  the  House^  and  upon  which  the  time  limit  for 
reconsideration  has  expired 

Motion  to  reconsider,  on  agreeing  to  a  conference  report  may  be 
laid  on  table  without  carrying  the  report 

No  motion  in  order  until  vote  on  pending  question  is  announced . . 

No  Senator  permitted  to,  after  decision  is  announced 
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Vote— Continued . 

Only  a,  of  two- thirds  of  Senators  present  required  to  pass  on 

amendments  to  the  Constitution 

On  kilure  to  pass  a  biU  over  the  veto  of  the  President,  may  be 

reconsiderea .1 

On  powers  of  presiding  officer  to  demand  reasons  of  a  Senator  for 

failure  to  vote 

Question  of  gmnting  leave  to  withdraw  motion  to  reconsider  a, 

ma>r  be  laid  on  the  table 

Question  of  right  of  Vice  President  to  vote  in  case  of  seating  a 

Senator 

Quorum,  not  practice  to  count,  in  order  to  make  a,  as  present  those 

Senators  wno  announce  pairs  and  refrain  from 

Relating  to  Senators  present,  but  not. 

Relating  to  the  right  of  the  Vice  President,  when  the  Senate  is 

equally  divided!  to 

Resolutions  amending  the  rules  relating  to,  had  three  readings 

Right  of  Vice  President  to  vote  in  case  of  a  tie  on  election  of  Sen- 
ate officers,  and  on  confirmation  or  rejection  of  nominations. . . . 

Rule  pertaining  to 

Senator  may  refuse  to  answer  to  his  name  when  called  to,  when 

he  is  paired  off  with  another  Senator 

Senator,  on  call  of  the  roll,  may  decline  to,  if  paired 
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Senators  may,  where  interested  in  the  result. 


Senators  may  decline  to,  although  Senate  refuses  to  excuse 

Special  orders  may  be  postponed  by  a  majority,  although  it  re- 
quires a  two-thirds,  to  make  subjects  special  orders 

Senators  in  contempt  may  not 

Senators  present  but  not,  no  motion  may  be  inteiposed  between 

calling  the  yeas  and  nays  and  announcement  of  the 

Two-thirds,  not  necessary  on  an  amendment  to  a  joint  resolution 

to  amend  the  Constitution  of  the  United  States 

Under  unanimouis-consent  agreement  must  proceed  with,  on 

pending  bill 

Vice  President  votes  to  breaka  tie 

When  Senators  have  been  adjudged  to  be  in  contempt  they  can 

not 

While  vote  is  being  taken,  motion  to  adjourn  may  not  be  put.... 
While  requesting  a  Senator  to  assign  reasons  for  not,  no  quorum 

being  present,  not  in  order  to  adjourn 

Walker,  Duncan  S.    {See  Robert  J.  Walker.) 
Walker,  Bobert  J.: 

Letter  of  Duncan  S.  Walker,  relating  to  political  record,  history, 

etc.,  of,  read  into  the  Record  by  unanimous  consent  may  be 

excluded  by  a  vote  of  the  Senate ' 

War: 

During  discussion  of  bill  declaring  existence  of,  doors  are  closed . . 
Webster,  Daniel: 

Views  of,  on  question  of  granting  a  conference  where  one  body 

requests,  and  the  other  nas  adhered 

Witnesses: 

Vice  President  empowered  to  administer  oaths  to,  in  certain  cases. 
Yeas  and  nays: 

Any  Senator  can  move  a  reconsideration  where  there  was  no  vote 

by ^ I 

During  call  of,  motion  to  adjourn  is  not  in  order 

Form  for  demanding  the. 

One-fifth  of  Senators  present  must  sustain  the  demand  for,  to 

secure  calling  of 

Senator  on  a  call  of  the,  may  decline  to  answer,  if  paired 

Senators  present  but  not  voting,  no  motion  may  oe  interposed 

between  railing  the,  and  announcementwDf  the  result , 
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'Yeas  and  na^^Gontinued. 

SenatoTB  failing  to  respond  to  call  of  names  on  formal  roll  call  are 
given  opportunity  to  vote  at  conclusion  of  alphabetical  call  of. 

May  not  call  for  the.  when  refused,  after  a  quorum  is  disclosed 
by  a  roll  call 

Decision  of  Chair  that,  were  in  order  while  a  Senator  was  demand- 
ing recc^nition,  but  not  stating  object  for  which  he  desired 
recognition 

The,  may  be  demanded  when  a  Senator  addresses  the  Chair,  and 
before  he  has  finished 

The,  having  been  refused  they  may  not  be  again  aaked  for  on  the 
same  question 


Page. 

606,607 
581 

581-583 
583 
583 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


